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Title 3— 


The President 


Presidential Documents 


Memorandum of July 5, 1983 


Specialty Steel Import Relief Determination 


Memorandum for the United States Trade Representative 


Pursuant to Section 202(b)(1) of the Trade Act of 1974 (P.L. 93-618), I have 
determined the action I will take with respect to the report of the U.S. 
International Trade Commission (USITC), transmitted to me on May 6, con- 
cerning the results of its investigation, which was requested at my direction, 
on the merits of providing import relief to the specialty steel industry. I have 
determined that the granting of relief is consistent with our national economic 
interest and is necessitated by the pervasive nature of unfair trading practices 
in specialty steel. 


I will, therefore, proclaim import relief but in a modified form and duration 
from that recommended by the USITC. I will impose relief for four years rather 
than three, as recommended by the USITC, to provide time for the industry to 
complete important investment projects, improve productivity, and regain 
profitability. I have decided to provide relief in a form consistent with my 
belief in minimal government interference in the marketplace, and which will 
facilitate the orderly adjustment of the industry while recognizing the substan- 
tial differences in the competitive conditions of the various segments of the 
industry. 


For flat rolled products (55 percent of imports), I will proclaim four years of 
digressive tariffs. For stainless steel sheet and strip, (excluding razor blade 
strip and type 434 cladding grade stainless sheet), the tariffs will be increased 
by 10 percent ad valorem in the first year, declining to 8, 6 and 4 percent in 
subsequent years. For stainless steel plate, the tariff will be increased by 8 
percent in the first year, declining to 6, 5 and 4 percent in subsequent years. 


In recognition of the weaker competitive position of the stainless steel rod, bar 
and alloy tool steel sectors, I will proclaim 4 year global quotas that will 
expand at an annual rate of three percent. For rod, imports will be limited in 
the first year to 19,100 tons, increasing to 19,700 tons, 20,300 tons and 20,900 
tons in subsequent years. For bar, imports will be limited to 27,000 tons the 
first year, increasing to 27,800 tons, 28,600 tons and 29,500 tons in subsequent 
years. For tool steel (excluding band saw steel and chipper knife), imports will 
be limited to 22,400 tons the first year, increasing to 23,100 tons, 23,800 tons 
and 24,500 tons. This global quota may be allocated on a country basis, or 
orderly marketing agreements may be negotiated with countries that request 
such negotiations. 
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I also direct you to undertake an annual review of the necessity for and 
effectiveness of import relief. Should conditions change or inadequate adjust- 
ment efforts be undertaken, you may, in consultation with the Trade Policy 
Committee, obtain USITC advice and propose changes in the terms of relief. 


This determination shall be published in the Federal Register. 


SCHEDULE OF RELIEF 


Additional Tariffs (Percentage ad valorem) 























[FR Doc. 83-18447 
Filed 7-5-83; 2:46 pm] 
Billing code 3195-01-M 


Editorial Note: The text of identical letters, dated July 5, 1983, to the Speaker of the House of 
Representatives and the President of the Senate on the import relief determination is printed in 
the Weekly Compilation of Presidential Documents (vol. 19, no. 27). 


THE WHITE HOUSE, onto 


Washington, July 5, 1963. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL, REGISTER issue of each 
month. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


1 CFR Parts 305 and 310 


Recommendations of the 
Administrative Conference 


AGENCY: Administrative Conference of 
the United States. 


ACTION: Recommendations. 

SUMMARY: The Administrative 
Conference of the United States, at its 
Twenty-Sixth Plenary Session, adopted 
two recommendations and one 
statement of views. The subjects of 
these Conference actions are described 
below. Recommendations and 
statements of the Administrative 
Conference are published in full text in 
the Federal Register upon adoption. 
Complete lists of recommendations and 
statements, together with the texts of 
those deemed to be of continuing 
general interest, are published in the 
Code of Federal Regulations (1 CFR 
Parts 305 and 310). 


DATES: These recommendations and the 
statement were adopted June 9-10, 1983 
and issued June 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Richard K. Berg, General Counsel (202- 
254-7065). 


SUPPLEMENTARY INFORMATION: The 
Administrative Conference of the United 
States was established by the 
Administrative Conference Act, 5 U.S.C. 
571-576. The Conference studies the 
efficiency, adequacy and fairness of the 
administrative procedures used by 
federal agencies in carrying out 
administrative programs, and makes 
recommendations for improvements to 
the agencies, collectively or 
individually, and to the President, 
Congress, and the Judicial Conference of 
the United States (5 U.S.C. 574(1)). 





At its Twenty-Sixth Plenary Session, 
held June 9-10, 1983, the Assembly of 
the Administrative Conference of the 
United States adopted two 
recommendations and one statement of 
views. 

Recommendation 83-1, The 
Certification Requirement in the 
Contract Disputes Act, calls on 
Congress to enact legislation modifying 
the certification requirements applicable 
to claims filed by government 
contractors. The Conference 
recommends that contractors be 
permitted to certify to an estimated 
claim-amount, rather than a precise 
amount, as long as they state an exact 
amount before trial on the merits of the 
claim. The recommendation also states 
that government contracting officers, 
boards of contract appeals, and the 
United States Claims Court should have 
authority to permit the filing of late or 
amended certifications when justice so 
requires. The Conference recommends 
that these modified certification 
requirements apply to claims under 
$50,000 as well as to larger claims. 

Recommendation 83-2, The “Good 
Cause” Exemption from APA 
Rulemaking Requirements, advises 
agencies to provide the public with an 
opportunity to submit post-promulgation 
comments when rules are adopted 
without prior notice and comment under 
the APA’s “good cause” exemption. 
However, the Conference's 
recommendation does not extend to 
rules for which the agency has 
determined that notice and comment are 
“unnecessary,” as that term is used in 
the APA. The recommendation also 
suggests other approaches and 
procedures that agencies might use 
when conducting rulemaking under the 
good cause exemption. 

Finally, the Conference considered a 
proposed recommendation from its 
Committee on Judicial Review setting 
forth guidelines to assist agencies in 
choosing the appropriate level of policy 
articulation. The Conference concluded 
that because of the length of the 
guidelines and the number of 
conclusions expressed therein with 
respect to individual agency programs it 
was impraetical to take up the text in 
detail in the Assembly. Accordingly, the 
Conference adopted a statement 
reiterating its support of the principle, 
previously expressed in 
Recommendation 71-3, that “agency 


policies which affect the public should 
be articulated and made known to the 
public to the greatest extent feasible,” 
and commending the guidelines and the 
consultant's supporting report to the 
agencies to assist them in achieving 
these goals. 

The transcript of the Plenary Session 
will be available for public inspection at 
the Conference’s offices at Suite 500, 
2120 L Street, NW., Washington, D.C. 


List of Subjects 
1 CFR Part 305 


Contact Disputes Act, Administrative 
practice and procedure, Rulemaking. 


1 CFR Part 310 
Rulemaking. 


PART 305—RECOMMENDATIONS OF 
THE ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 


1. The table of contents to Part 305 of 
Title 1, CFR is amended to add the 
following new sections: 


Sec. 

305.83-1 The Certification Requirement in 
the Contract Disputes Act 
(Recommendation No. 83-1). 

305.83-2 The “Good Cause” Exemption from 
APA Rulemaking Requirements 
(Recommendation No. 83-2). 


2. Section 305.83-1 is added to Part 
305 as follows: 


§ 305.83-1 The Certification Requirement 
in the Contract Disputes Act 
(Recommendation No. 83-1). 

The Contract Disputes Act, 41 U.S.C. 
601-613, enacted in 1978, established a 
comprehensive system for resolving 
disputes arising out of federal 
government contracts. Under the Act, 
disputes initiated by or brought against 
executive branch agencies relating to a 
contract must first be submitted in 
writing to the agency's contracting 
officer for decision. Appeals from that 
decision may then be taken either to an 
agency board of contract appeals or to 
the United States Claims Court. 

The Act specifies in section 605(c) that 
claims submitted to the contracting 
officer by a contractor for more than 
$50,000 must be certified: “the contractor 
shall certify that the supporting data are 
accurate and complete to the best of his 
knowledge and belief, and that the 
amount requested accurately reflects the 
contract adjustment for which the 
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contractor believes the government is 
liable.” It is generally recognized that 
this requirement was inserted to 
discourage the submission of frivolous 
or unwarranted contractor claims. 
(Defense contractor claims are also 
subject to a second certification 
requirement, contained in section 813 of 
the Department of Defense 
Appropriation Authorization Act, Pub. L. 
95-485, that predates the Contract 
Disputes Act. It requires a similar 
certification, but applies only to claims 
exceeding $100,000.) 

Decisions by the Court of Claims ' 
have held the certification requirement 
in the Contract Disputes Act to be 
jurisdictional. The Court has ruled that 
unless a contractor has presented a 
proper certification to the contracting 
officer prior to the officer's decision, any 
such decision is a nullity, and the court 
will dismiss any appeal based on such a 
decision. Moreover, the Court has 
intimated in dicta that agency boards of 
contract appeals should likewise 
dismiss appeals from decision on 
uncertified claims—a position followed 
in several board decisions. 

This formalistic approach presents 
significant problems for contractors. 
Sometimes a contractor cannot state the 
exact amount of a claim at the time the 
claim first arises because damages have 
not fully accrued or because the 
necessary information is otherwise 
unavailable. Also, a contractor who 
believes his certification is correct when 
made may later discover new 
information affecting the amount of the 
claim. In these situations, under existing 
law, the contractor may have to return 
to the starting point of the whole 
process, at the cost of delay and added 
expense, if he seeks to amend his 
certification. Contractors have also been 
required to begin again, even when their 
cases have reached the Court of 
Appeals for the Federal Circuit; when 
contracting officers have issued 
decisions before receiving certification. 

The Conference believes that the 
certification requirement serves a valid 
purpose—that of discouraging frivolous 
or unwarranted claims. However, this 
purpose can be achieved in the context 
of a more flexible certification 


‘The Court of Claims has been replaced by the 
United States Claims Court and the Court of 
Appeals for the Federal Circuit (Pub. L. No. 97-264) 
However, the Claims Court has adopted the 
decisions of the Court of Claims as binding 
precedent. General Order No. 1, United States 
Claims Court, preceding Rule 1, Rules of the United 
States Claims Court, 28 U.S.C.A. (October 7, 1982). 
The Court of Appeals for the Federal Circuit has 
also adopted the decisions of the Court of Claims as 
precedent, subject to its power to overrule earlier 
holdings when sitting en banc. South Corp. v. United 
States. 690 F.2d 1368, 1370 (Fed. Cir. 1982). 


requirement. When the exact amount of 
a claim is not definitely known, a 
contractor should be permitted to certify 
the validity of his claim without 
specifying an exact amount, providing 
instead his best estimate of the amount 
along with an explanation of why the 
exact amount cannot be stated. 
Customary standards of proof should 
continue to apply in establishing the 
precise measure of liability, including 
the protections available under section 
604 of the Contract Disputes Act and 18 
U.S.C. 1001. Where a matter is later 
appealed to a board of contract appeals 
or the Claims Court, that body should 
require the contractor to state an exact 
amount before trial on the merits. 

In addition, if for any reason a 
contractor has failed to make 
certification at the proper time or in the 
proper amount, this failure should not 
automatically nullify any action already 
taken on the contractor's claim. On a 
finding that the interests of justice so 
require, the contracting officer, board of 
contract appeals, or Claims Court 
should have authority to permit the 
contractor to make or amend the 
certification at any time before that 
officer or reviewing body issues a 
decision on the claim. 

The $50,000 threshold, coupled with 
the jurisdictional certification 
requirement, also creates some 
problems. A contractor who files an 
uncertified claim, believing it to be 
worth less than $50,000, and who then 
discovers that the value is higher may 
have to start the process over, 
regardless of any decision by the 
contracting officer. Moreover, the 
benefits of certification apply equally to 
claims above $50,000 and those below 
that figure. If the certification 
requirement is modified as suggested 
above, the $50,000 threshold for 
certification should be eliminated. 

This recommendation does not 
address the question of when interest 
should begin to accrue on a contractor's 
claim. Congress should examine this 
question in connection with its 
consideration of this recommendation. 


Recommendation 


1. Congress should amend section 
605(c) of the Contract Disputes Act to 
provide that: 

(a) when the contractor believes that 
the exact amount of a claim cannot be 
determined at the time the claim is filed, 
the certification shall include the 
contractor's best estimate of the amount 
of the claim and an explanation of why 
the exact amount cannot be stated, 
provided, however, that the Claims 
Court or board of contract appeals shall 
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set a date a reasonable time before trial 
on the merits of the claim for filing of a 
statement of the exact amount of the 
claim; 

(b) on an express finding that justice 
so requires, the contracting officer, the 
board of contract appeals, or the Claims 
Court may permit certification to be 
made or amended at any point up to the 
issuance of their respective final 
decisions on the claim; 

(c) this revised certification 
requirement should apply to all claims, 
not just those over $50,000. 

2. The certification requirement 
contained in Section 813 of the 
Department of Defense Appropriation 
Authorization Act of 1979, Pub. L. 95- 
485, should either be eliminated or 
conformed to the requirement 
recommended in paragraph 1. 

3. Section 305.83-2 is added to Part 
305 as follows: 


§ 305.83-2 The “Good Cause” Exemption 
from APA Rulemaking Requirements 
(Recommendation No. 83-2). 

The Administrative Procedure Act 
(APA) provides for public participation 
in agency rulemaking. The Act's 
minimum requirements for informal 
rulemaking are notice and an 
opportunity to comment on proposed 
rules. The advantages of public 
participation in agency rulemaking are 
widely recognized: the agency benefits 
because interested persons are 
encouraged to submit information the 
agency needs to make its decision; the 
public benefits for an opportunity to 
participate in shaping the final agency 
action. Congress recognized, however, 
that in some situations the normal 
public participation procedures should 
not be required. Consequently, the APA 
contains a number of exemptions, 
including a “good cause” exemption 
which allows agencies to dispense with 
notice and comment if those procedures 
are “impracticable, unnecessary, or 
contrary to the public interest.” 

Experience has confirmed the need for 
a “good cause” exemption from the 
APA's notice and comment 
requirements. The situations in which 
the exemption is invoked are diverse, 
and it is not feasible to identify them all 
in advance. Some recurring examples of 
the types of situations requiring use of 
the exemption are those in which (1) 
advance notice of rulemaking will defeat 


?5 U.S.C. 553(b)(3)(B). The Administrative 
Conference has already addressed other 
exemptions from notice-and-comment rulemaking 
procedure: Recommendation 69-8 (proprietary 
matters); Recommendation 73-5 (military and 
foreign affairs functions), and Recommendation 76- 
5 (interpretive rules and statements of general 
policy). 
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the regulatory objective, (2) immediate 
action in necessary to reduce or avoid 
health hazards or imminent harm to 
persons or property, (3) immediate 
action is required to prevent serious 
dislocation in the marketplace, and (4) 
delay in promulgation will cause an 
injurious inconsistency between an 
agency rule and a newly enacted statute 
or judicial decision. A survey of court 
opinions in cases involving challenges to 
agency invocation of the good cause 
exemption shows that agencies 
generally have used the exemption with 
due regard to Congress’ admonition that 
exemptions from section 553 
requirements be construed narrowly. 

However, experience with good cause 
exemption also underscores the value of 
public participation in rulemaking. The 
risk of error is heightened when an 
agency acts summarily, and some rules 
promulgated under the good cause 
exemption have been based on faulty or 
inadequate information and have 
produced unanticipated and undesirable 
effects. Public participation probably 
would have led to better decisions in 
these cases, and it might also have 
increased interested persons’ 
perceptions of the fairness of the 
rulemaking process as well as their 
acceptance of the rule. 

The Administrative Conference's 
study of the good cause exemption 
coincides with a reexamination of the 
exemption by the Congress. In the 97th 
Congress, the Senate passed a 
regulatory reform bill (S. 1080) that, 
among other things, would have 
amended the good cause exemption as 
follows: except for rules having an 
insignificant impact, an agency invoking 
the good cause exemption would be 
required to comply with public 
participation requirements to the 
maximum extent feasible prior to 
promulgation and to fully comply after 
promulgation. A bill introduced in the 
House of Representatives in the 98th 
Congress (H.R. 1776) would make rules 
adopted under the good cause 
exemption interim rules that cease to be 
effective unless replaced by permanent 
rules within a prescribed period of time. 

The Administrative Conference 
recommends that agencies provide a 
post-promulgation comment opportunity 
for rules they adopt under the good 
cause exemption. This opportunity 
should be provided whether the agency 
invokes the exemption on its own 
initiative or in response to a statutory or 
judicial requirement. The post- 
promulgation comment opportunity will 
give interested persons a chance to 
expose any errors or oversights that 
occurred in the formulation of the rule 


and to present policy arguments for 
changing the rule. The agency should 
publish a response to any relevant and 
significant comments, as well as its 
reasons for changing or not changing the 
rule in light of the comments. The 
responsive statement should be 
published within a reasonable time after 
receipt of public comments, taking into 
account the nature and number of 
comments and the agency’s other 
responsibilities. Of course, the agency's 
decision to amend or repeal the rule, or 
its decision to deny commenters’ 
requests for changes, will be judicially 
reviewable under the APA. 

The Conference recommends, 
however, that the post-promulgation 
comment opportunity not extend to rules 
for which the agency determines public 
procedure to be “unnecessary,” as that 
term has been interpreted by courts. 
Generally, courts have applied the 
“unnecessary” ground to rules that are 
minor or merely technical amendments 
in which the public has little interest; 
they generally have not upheld its 
application to rulemaking involving 
agency discretion on matters having a 
substantial impact on the public. Finally, 
in Paragraph 3, the Conference advises 
agencies to consider other measures that 
might appropriately be employed in 
particular rulemakings under the good 
cause exemption. 

In making this recommendation, the 
Conference cautions agencies against 
more readily invoking the good cause 
exemption on the belief that the post- 
promulgation comment opportunity will 
be an adequate substitute for the 
opportunity to comment prior to 
adoption of a rule. Comment after 
promulgation is less likely to cause an 
agency to reconsider the basic policy 
choices it made in formulating the rule. 
And even if the agency does reconsider 
the basis of the rule, it may be 
impossible to reverse the effects of a 
rule that is already in place. 


Recommendation 


1. Agencies adopting rules under the 
good cause exemption in the 
Administrative Procedure Act should 
provide interested persons an 
opportunity for post-promulgation 
comment when the agencies determine 
notice and comment prior to adoption is 
“impracticable” or “contrary to the 
public interest.” However, a post- 
promulgation comment opportunity 
should not be required when the agency 
determines public procedures are 
“unnecessary” as that term has been 
interpreted by courts reviewing agency 
use of the good cause exemption. 

2. To implement paragraph 1, agencies 
should: 
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a. Publish a notice of the post- 
promulgation comment opportunity in 
the Federal Register along with the rule 
and the agency’s statement of reasons 
for its finding of good cause; 

b. Give interested persons an 
appropriate period of time to submit 
comments on the rule; and 

c. Within a reasonable time after 
close of the comment period, publish a 
statement in the Federal Register 
indicating the agency’s adherence to, or 
plans to change, the rule and include in 
the statement a response to significant 
and relevant issues raised by the public 
comments. 

3. In addition to the post-promulgation 
comment procedures specified in 
paragraph 2, agencies adopting rules 
under the good cause exemption should 
consider: 

a. Framing the rule as narrowly as 
possible while still accomplishing the 
regulatory objective; 

b. Using notice and comment 
procedure to develop general criteria to 
be applied by the agency in foreseeable, 
recurring situations that require 
emergency action; 

c. Promulgating the rule as an interim 
rule, to be followed by an amended rule 
promulgated after complying with notice 
and comment requirements; and 

d. Taking appropriate alternative 
steps to obtain the views of interested 
persons before adopting the rule. 

4. If Congress amends the good cause 
exemption in 5 U.S.C. 553(b), it should 
impose requirements no more stringent 
than are here recommended. 


PART 310—MISCELLANEOUS 
STATEMENTS 


4. The table of contents of Part 310 of 
Title 1, CFR is amended to add the 
following new section: 


Sec. 

310.9 Statement on Guidelines for Choosing 
the Appropriate Level of Agency Policy 
Articulation. 


5. Section 310.9 is added to Part 310 to 
read as follows: 


§ 310.9 Statement on Guidelines for 
Choosing the Appropriate Level of Agency 
Policy Articulation. _ 

The Administrative Conference 
continues to support the general 
principle, stated in Recommendation 71- 
3, that “agency policies which affect the 
public should be articulated and made 
known to the public to the greatest 
extent feasible.” Without endorsing 
every particular conclusion expressed 
therein, the Conference believes that the 
appended statement of its Committee on 
Judicial Review and the supporting 
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report of its consultant suggesting 
considerations and guidelines for 
choosing the appropriate level of agency 
policy articulation will assist agencies in 
achieving these ends. 


Appendix—Guidelines 


Administrative agencies frequently 
must make decisions about how 
extensively and how clearly to 
articulate their policies. To assist 
agencies in making these difficult 
decisions, the Committee on Judicial 
Review of the Administrative 
Conference has identified and analyzed 
many of the considerations involved and 
offers the following guiding principles 
and conclusions. 

In previous recommendations, the 
Conference has staunchly advocated the 
proposition that agencies should better 
articulate their policies. 
Recommendation 71-3 broadly 
proclaimed that “Agency policies which 
affect the public should be articulated 
and made known to the public to the 
greates extent feasible.” Several more 
narrowly focused recommendations 
echo this sentiment. Recommendation 
70-2 declared that the Securities and 
Exchange Commission should “to the 
maximum feasible extent state in the 
form of rules the legal interpretations, 
the policies, and the standards [applied] 
in determining registration obligations in 
the no-action process.” Similar 
recommendations have been directed to 
the Immigration and Naturalization 
Service in change-of-status cases (No. 
71-5), to the United States Parole 
Commission (No. 72-3), to the Labor 
Department in alien labor certification 
decisions (No. 73-2), and to federal 
banking agencies (No. 75-1). 

These recommendations reflect the 
Conference's general position favoring 
precision in administrative rulemaking— 
agencies should articulate their policies 
in a form that evokes a uniform 
interpretation in the minds of the 
affected parties. Such precision provides 
greater guidance to members of the 
public in planning their conduct, enables 
agency officials to control the quality 
and consistency of agency 
decisionmaking, reduces the costs of 
resolving disputes, provides persons 
threatened with adverse outcomes a 
more meaningful opportunity to 
participate in the decisionmaking 
process, facilitates judicial review of 
agency action, and facilitates political 
review of agency policy. 

Despite these benefits, subsequent 
study of the above-mentioned programs, 
along with other case studies, suggests 
ihat there remains an ingrained 
resistance among some agency 
administrators to extensive policy 


articulation. In some instances, this may 
be due to inertia or mere neglect. But in 
other programs, our study suggests that 
the precision with which agencies 
articulate policies reflects conscious 
choice based upon a belief that 
specificity comes at too high a cost in 
regulatory complexity or inflexibility. 

More specifically, an agency's choice 
whether to adopt a specific or vague 
verbal formulation can have an impact 
in four general areas: 


—Noncompliance costs: the impact of 
the rule on the rate of compliance by 
the regulated population. This will be 
influenced by the ease with which a 
rule’s addressee can determine how 
the rule will apply to his intended 
conduct and the likelihood, as 
perceived by the addressee, that the 
rule will be enforced in his case. 

—Misapplication costs: the social costs 
resulting from overinclusiveness— 
application of a rule to circumstances 
where it is not appropriate—or 
underinclusiveness—failure to apply 
the rule to circumstances where it is 
appropriate. A clear rule will produce 
such errors if it is inaccurately 
drafted, including within its reach 
either more or fewer situations than 
necessary to achieve the 
policymaker's goals. On the other 
hand, a more accurate rule, if vague, 
may be erroneously applied in 
practice because it is more susceptible 
to misinterpretation. 

—Rulemaking costs: the costs of 
obtaining and evaluating the 
information necessary to develop a 
rule or policy. Writing a precise rule 
usually requires considerable initial 
rulemaking costs. A vaguer policy 
may produce greater rulemaking costs 
later, including the need to explain 
decisions in individual cases and to 
maintain quality control mechanisms, 
and possibly the cost of subsequent 
legislative rulemaking to clarify the 
policy. 

—Rule application costs: the transaction 
costs of enforcing the rule, which will 
be affected by the size of the 
regulatory program, the rate of 
compliance, the number of disputed 
issues, and the formality of the 
applicable procedures. This category 
also includes the resources expended 
by the regulated population in 
determining whether and how a rule 
will apply to their activities and 
planning for compliance. 


Once it is acknowledged that the 
drive for increased regulatory specificity 
is subject to some limit, then advice- 
giving becomes more difficult. In the 
hope of assisting administrative agency 
policymakers to achieve the elusive 
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optimum level of policy articulation, this 
statement discusses particular examples 
of agency policies demonstrating 
varying levels of precision and identifies 
conclusions about regulatory specificity 
that can be drawn from these examples. 


Examples of Differing Levels of Agency 
Policy Articulation 


A. The Federal Aviation 
Administration's Age-60 Pilot 
Retirement Rule 


The Federal Aviation 
Administration's (FAA) rule providing 
that no individual 60 years of age or 
over shall pilot any commercial flight, 
adopted pursuant to its statutory 
authority to promote flight safety, is a 
model of precise policy articulation. The 
rule is extremely clear and simple. 

Since the rule was first adopted, the 
FAA has withstood considerable 
pressure to amend it. The rule has been 
upheld on court appeal as has the 
agency's absolute refusal to grant 
exemptions or waivers. The agency 
itself has frequently promoted research 
to determine whether a more 
individualized standard could be 
deve.oped. However, none of these 
efforts have come to fruition. The most 
recent study concluded that there is still 
no better alternative than the age-60 
rule. 

The age-60 rule applies to a relatively 
small group of people whose activity is 
very visible, and the airlines help the 
FAA to enforce the rule. Thus a precise 
rule is not really necessary to promote 
compliance. It does, however, produce a 
considerable savings in dispute 
resolution costs. A discretionary 
retirement standard would require an 
elaborate procedure for determining 
individual cases, including expensive 
hearings and appeals for resolving 
disputes. On the other hand, the clear 
rule has hidden rulemaking costs—the 
expense of the frequent attacks on the 
rule and requests for waiver. 

The age-60 rule carries an obvious risk 
of overinclusiveness, prohibiting many 
pilots in their 60's, who may still be fit, 
from flying. The FAA acknowledged this 
problem in adopting the rule, but noted 
that there is a general correlation 
between advancing age and 
deteriorating capacity to fly, and that 
sophisticated testing methods that 
would permit more individualized 
measurement of ability did not exist. 
The FAA apparently determined that 
the social cost of overinclusiveness in 
this case (the harm to older pilots and 
the cost of training replacements) is low 
compared with that of an underinclusive 
rule (the risk of airline accidents). 
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Salary and benefit packages that take 
the age-60 retirement rule into account 
have reduced the cost of 
overinclusiveness. 


B. “Safe Harbor” Rules for Resale of 
Unregistered Securities 


The Securities Act of 1933 prohibits 
the public sale of securities for which no 
registration statement has been filed 
with the Securities and Exchange 
Commission (SEC), but permits private 
offerings of unregistered securities. The 
resale of these unregistered securities is 
illegal if the seller is an “underwriter,” 
someone who has purchased “with a 
view to * * * the distribution” of the 
security. 

In implementing the “underwriter” 
provision, the SEC has moved from 
unarticulated standards to very specific 
ones. Formerly, the agency issued “no- 
action” letters, promising no 
enforcement action with respect to 
particular transactions, based on review 
of the individual facts. Facing increasing 
pressures to clarify its policy, the SEC 
adopted the “safe harbor” rules, under 
which transactions meeting five highly 
objective criteria are exempt from the 
registration requirement. Proponents of 
exemption for transactions not meeting 
the criteria must bear a substantial 
burden of proof. Since the SEC will no 
longer issue no-action letters on this 
subject, the safe harbor rules provide 
the only opportunity to resell 
unregistered securities without 
substantial risk. The rules have been 
revised frequently, and seem to be 
evolving toward a simpler test based on 
one of the five criteria, length of 
ownership. 

The safe-harbor rules were designed 
to reduce enforcement transaction costs 
by eliminating the need for no-action 
letters. Since the no-action process was 
efficient and simple, however, the 
savings for the agency may not be 
significant. On the other hand, the 
savings in legal fees to private parties 
hoping to resell their unregistered 
securities have probably been more 
substantial. The total savings in 
transaction costs have been offset 
somewhat by the costs of the frequent 
rule revisions; however, the net effect 
has probably been favorable. 

Since the no-action process was 
highly centralized, the adoption of 
precise rules probably has not produced 
substantial quality control 
improvements. Moreover, precision is 
not really necessary to promote 
compliance. Lawyers and brokers 
involved in these transactions are 
generally “repeaters” with substantial 
reputational interests to protect. 


In adopting the safe-harbor rules the 
SEC hoped to protect innocent 
purchasers by reducing the 
underinclusiveness of the existing no- 
action system. The original version of 
the rules, however, was so restrictive as 
to discourage capital formation and so 
complex as to nullify some of the 
intended reductions in transaction costs. 
With its subsequent amendments to the 
rules, the SEC is moving toward a better 
balance of precision, accuracy and 
complexity. 


C. Disability Determinations in Social 
Security Cases 


The size and impact of the Social 
Security disability rules are much 
greater than those of the previous 
examples; in 1980, 1.2 million people 
applied for benefits. The system for 
determining eligibility for disability 
benefits is very decentralized, including 
initial determinations made by state 
agencies and several levels of 
administrative and court review. 

Since the program began in 1956, the 
definition of disability has grown 
increasingly precise. The Social Security 
Administration's (SSA) first definition of 


-disability was short and general, 


enumerating some factors to be 
considered in making the determination 
and listing nine vaguely described 
impairments that would ordinarily be 
considered disabling. 

A rule revision in response to a 1967 
statutory amendment added a more 
detailed and objective “medical 
appendix” that defined threshold 
impairment levels for presumptive 
disability. While subsequent 
amendments continued this trend 
toward greater precision, the 
relationship between medical 
impairments and the ability to perform 
“substantial gainful activity” (the test of 
whether a claimant's disability prevents 
him from working) remained obscure. 
SSA strove to remedy this in 1978, with 
a five-step series of questions designed 
to resolve easy cases on the basis of 
single factors and ending with a 
medical-vocational grid defining 
relationships among four variables 
(exertional capability, education, age, 
and work experience) to predict 
outcomes for the most difficult cases. 

Two factors have led to this trend— 
the high costs of processing claims in a 
large and growing program with a multi- 
level appeals process, and the difficulty 
of controlling subordinate 
decisionmakers in a highly 
decentralized system. The price paid for 
greater clarity, in rulemaking costs, 
misapplication costs, and complexity, 
has not been high. Since claimants are 
entitled to a clear explanation for 
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individual decisions, SSA’s initial 
rulemaking expenditures have saved 
potentially far higher costs later in the 
process. Although application of the 
rules results in some erroneous 
outcomes, this cost is acceptable 
because the misclassifications occur 
near the border between the disabled 
and the not disabled. And in this 
instance, the complexity of the rules 
does not significantly drive up rule 
application costs, since most individual 
cases involve only a few contested 
issues. Thus the choice of greater 
precision appears sound. 


D. Labor Certification of Immigrant 
Aliens 


Under U.S. immigration law, aliens 
may not enter the country in order to 
work unless the Secretary of Labor has 
certified that qualified domestic labor is 
not available and that the employment 
will not adversely affect the wages and 
working conditions of similarly 
employed U.S. workers. The Secretary 
initially promulgated rules containing 
two lists—one of undersupplied jobs for 
which certification would be automatic, 
and another of oversupplied jobs for 
which certification was precluded. 
These categories provided great clarity 
in the easy cases. Decisions on the 
“availability” of workers in unlisted 
occupations were based on regional 
office guidelines specifying the use of 
general labor market data for the local 
area. 

After the labor market data approach 
was rejected by some reviewing courts, 
an overhaul of the rules in 1977 
established a new availability test 
based on individual recruitment efforts 
by the prospective employer. The rules 
described the necessary efforts in great 
detail. Despite their detail, the 1977 rules 
raised many new questions of 
interpretation and were criticized by 
employers as too rigid and costly. The 
result of these complaints was another 
revision in 1980. 

These efforts have had mixed success 
in reducing the program's high 
transaction costs. The volume of cases 
is quite large. While the number of 
applications fell after adoption of the 
1977 rules and the rate of certification 
rose, the time spent on each case also 
rose, in part because of the substantive 
change in the availability test and in 
part because of the rules’ increased 
complexity. The rules were somewhat 
more successful in promoting 
consistency in a highly decentralized 
system, and the 1980 amendments 
continued this trend. 

The potential for compliance 
problems in this type of program is 
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high—both workers and employers may 
have strong incentives to violate the 
law, and the regulated activity is 
dispersed and inconspicuous. This in an 
additional reason to provide clear 
standards. 

The resulting misapplication problems 
have been held in check. Concern about 
overinclusiveness prompted some 
easing of the employer recruitment 
requirements in 1980. Although the rules 
have not been wholly successful at 
discouraging employers from making 
only superficial recruitment efforts, the 
oversupply schedule protects the most 
common jobs and the certification 
process effectively protects domestic 
wage rates. 


E. Parole Release Guidelines 


As it existed in the late 1960's, the 
federal parole release process was very 
close to a pure example of official 
discretion. On the basis of an interview 
with the prisoner, Parole Board 
members would decide whether to 
release the prisoner, offering no reasons 
for their decision. Implementing an 
extremely vague statutory standard, 
Board rules listed 33 very general 
factors to be considered in making 
decisions. 

In 1971, the Board (which became the 
Parole Commission in 1976) adopted 
more precise guidelines for parole 
release. It established two indices 
measuring the severity of the inmate's 
offense and the probability of recidivist 
behavior and identified a range of 
detention periods appropriate for each 
combination of characteristics. By 
specifying a range of detention periods 
and permitting decisionmakers to 
deviate from the applicable ranges, the 
guidelines leave considerable room to 
individualize parole release decisions. 
Nevertheless, adoption of the guidelines 
represented a quantum leap in the 
precision of the Board's policy. The 
result has been praised for increasing 
the fairness of the parole system. The 
guidelines have undoubtedly improved 
the quality and consistency of the 
decisionmaking. They may also have 
increased the degree to which Board 
decisions accurately reflect the 
probability of future antisocial conduct, 
but this hypothesis cannot easily be 
tested. 

These gains have of course, been 
achieved at a price. Rulemaking costs 
have been high and are continuing 
because the guidelines have been 
modified frequently. By comparison, the 
previous approach involved no 
significant rulemaking costs. Nor did the 
guidelines significantly reduce the cost 
of handling parole applications. Since 
the cost to prisoners of applying is 


almost zero and the potential reward is 
great, almost all prisoners apply for 
parole, whether or not the guidelines 
suggest that their efforts will be futile. 
Moreover, the cost of decisionmaking, 
very low before adoption of the 
guidelines, has not been reduced by 
their adoption. 

The guidelines can have little impact 
on compliance behavior. They do not 
concern behavior during incarceration, 
and it is unlikely that the original 
behavior leading to incarceration would 
be influenced by parole release 
guidelines, which are probably unknown 
to the potential criminal in any event. 

Thus, the guidelines provide a modest 
gain in decisional consistency, an 
uncertain impact on decisionmaking 
accuracy, and a modest loss in 
rulemaking and processing costs. Their 
main benefit may be that they 
significantly increase the perception of 
fairness and justice of the parole release 
system—a value hard to quantify within 
the context of a cost-benefit study. 


F. Bank Chartering by the Comptroller 
of the Currency 


The Office of the Comptroller of the 
Currency (OCC) grants charters to 
national banks following the mandate of 
the National Bank Act of 1864, which 
contains only the most general 
substantive standards for granting 
charters. Over the years, chartering 
policy has been alternately restrictive 
and liberal, depending on political and 
economic conditions. This history has 
firmly established the principle that the 
Comptroller retains discretionary 
control over entry. 

Until 1976, Comptrollers made very 
little effort to articulate precise criteria 
for chartering decisions, either by 
rulemaking or in individual decisions. A 
1976 policy statement described the 
Comptroller's goals in bank chartering 
and identified several relevant factors, 
but contributed only modestly to 
regulatory precision. Only a few factors 
involved anything approaching bright- 
line tests, and many were subjective or 
conclusory. Moreover, the Comptroller 
reserved the right to depart from the 
policies set forth in the statement. A 
revised statement issued in 1980 
clarified some aspects of the policy, but 
simultaneously made others more 
obscure. 

Bank chartering is an area where 
highly specific substantive standards 
may not be warranted. Accepting that 
the primary goal of entry restrictions is 
to maintain public confidence in 
banking by reducing the risk of failure, it 
is probable that per se rules will 
produce high misapplication costs, since 
the likelihood that new entry will cause 
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injury depends on variable market 
factors and changing economic 
conditions. 

Moreover, since the chartering rules 
concern themselves with the status and 
qualifications of applicants rather than 
the modification of behavior, greater 
precision would be unlikely to induce 
compliance. While clearer standards 
might encourage more applications by 
reducing the cost of applying, there are 
more direct ways of achieving this goal 
when circumstances in the banking 
industry warrant it. 

The number of applications received 
is small, and the procedure for handling 
them informal. The courts and Congress 
have resisted pressures for more 
expensive and elaborate procedures. 
Thus the transaction costs of opaque 
standards are not high. A high degree of 
centralization also reduces the need for 
more precise rules to maintain quality 
control. 

Since the costs of an over- or 
underinclusive rule would be very high, 
rulemaking efforts would have to be 
elaborate and expensive in order to 
develop more specific rules that were 
also acceptably accurate. In the context 
of a system like that of bank chartering, 
the benefits of greater precision would 
probably not justify that cost. 


G. Penalty Standards for Hazardous 
Materials Transportation Act Violations 


The Hazardous Materials 
Transportation Act of 1975 authorizes 
the Secretary of Transportation to 
designate materials whose 
transpoftation may pose safety hazards 
and to promulgate regulations for the 
safe transportation of such materials. 
The Act's chief enforcement provision 
authorizes the Secretary to impose civil 
penalties of up to $10,000 per violation 
for knowing violations of the Act or 
regulations, after notice and hearing. 
The statute identifies factors to be 
considered in determining the 
appropriate penalty, such as the nature 
and seriousness of the violation, prior 
offenses, and ability to pay. The 
Secretary has delegated this 
enforcement authority to the units 
within the Department of Transportation 
that regulate the various. modes of 
transportation. : 

The substantive regulations adopted 
to enforce the Act are extremely lengthy 
and detailed, specifying the exact 
method of compliance. By contrast, 
neither the Secretary nor the 
departmental units implementing the 
law have made much effort to contre] 
agency lawyers’ charging and 
sentencing discretion through explicit 
instructions. This low level of precision 
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has probably occurred because none of 
the factors that customarily lead 
policymakers to adopt precise rules 
operate with much force here. 
Transaction costs are low because 
caseloads are small and the penalties 
sought are usually low enough to 
discourage respondents from investing 
heavily in defensive tactics. Moreover, 
for four of the five departmental units, 
the prosecution function is concentrated 
within a very small group of attorneys 
located in a central office, and quality 
control has not been a problem. 
Reliance on regional staff has meant a 
larger problem maintaining consistency 
in Coast Guard proceedings. 

Penalty standards might enhance 
compliance by communicating clearly 
the consequences of a violation. If the 
regulated population prefers to avoid 
risk, however, the uncertainty of the 
present situation might itself enhance 
compliance. In any event, since agency 
officials believe many violations are 
caused by the carelessness or ignorance 
of low-level employees, the cost of 
assuring compliance may exceed the 
cost of a violation. And because the 
probability of detection and punishment 
is small, even a clear penalty standard 
might not promote compliance 
significantly. 

Most important, however, the 
discretionary penalty judgments provide 
an important counterbalance to the 
highly objective and inevitably 
overinclusive substantive regulations, 
allowing agency prosecutors to tailor the 
sanction to the precise circumstances of 
the offense and the offender. Thus the 
benefits of greater precision in this case 
would not be adequate to justify the 
resulting rulemaking costs and 
misapplication losses. 


H. Alien Change-of-Status 
Determinations 


Under the immigration laws, the 
Attorney General is authorized, in his 
discretion, to adjust the status of aliens 
in the United States to permanent 
resident status. The statute establishes 
fairly clear threshold criteria for the 
determination, such as legal admission 
into the United States and eligibility for 
an immigrant visa under applicable 
quotas. But the discretionary element 
remains vague, and the Immigration and 
Naturalization Service (INS), which 
implements the law, has done little to 
clarify it. While some positive and 
negative factors can be ascertained from 
reading INS decisions, there is no clear 
indication of how these factors will be 
applied in any particular case. 

The generality of the standards 
applied to these cases has frequently 
been criticized for encouraging 


inconsistent results and political 
intervention. While the courts have 
generally upheld the broad discretion of 
the INS, they have done so with some 
reluctance. 

In 1979 the INS proposed rules 
identifying five positive and five 
negative factors and some principles for 
applying them in individual cases. 
However, the factors remained vague, 
and the proposal offered no criteria for 
weighing them. INS withdrew the 
proposal in 1981 on the grounds that it 
could not anticipate everything that 
would be relevant in a particular case. 

Although INS officials expressed the 
fear that rule clarification would 
increase litigation, the opposite seems 
more likely. Since applicants have a 
great interest in the outcome and 
possess multiple avenues for contesting 
denials, litigation costs are already high. 
The costs of initial rulemaking, 
moreover, would surely be offset by the 
reduced burden of explaining the 
reasons for decisions, and clearer 
standards would facilitate quality 
control in a decentralized system where 
decisions are made in regional offices. 

Clearer standards might also promote 
compliance, although this depends on 
the likelihood that the regulated 
audience is familiar with the rules. It 
also depends on the extent to which the 
standards in question are intended to 
induce particular behavior. Here the 
discretionary judgment may be designed 
more to recognize the existence or 
absence of a condition or status, rather 
than to influence conduct. 

The INS apparently concluded that 
the statutory scheme requires the 
exercise of broad discretion in order to 
avoid the potential costs of over- or 
underinclusiveness. However, the only 
apparent objective of the discretionary 
judgment that does not readily lend 
itself to expression in a clearer rule is 
that of limiting status adjustment to 
persons likely to make a very positive 
contribution to society. Even this goal 
could be met within the open texture 
provided by an unweighted, 
nonexclusive list of factors like that 
proposed in 1979. The INS rules could 
probably be far more precise, thus 
reducing costs, while still retaining the 
flexibility necessary to make sensible 
determinations. 


I. Comparative Renewal Broadcast 
Licensing Standards 


The standards used by the Federal 
Communications Commission (FCC) to 
select among competing applicants for a 
broadcast license have remained 
obscure despite several major reform 
efforts. The Federal Communications 


Act and FCC regulations articulate fairly ~ 
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precise threshold criteria that must be 
met to qualify for a license. Choices 
among applicants who meet these 
criteria, however, are governed by 
policy statements whose efforts to 
clarify the applicable standards have 
been very modest. 

These standards are particularly 
vague when one applicant in a 
comparative proceeding is an incumbent 
seeking license renewal. A 1970 policy 
statement governing these cases 
identified the incumbent's “past record” 
as the critical factor, with satisfactory 
service to the community entitling the 
incumbent to renewal regardless of the 


. merits of the challenger’s proposal. 


Acknowledging the vagueness of this 
standard, the FCC opened an inquiry to 
determine whether quantitiative 
programming standards (e.g., a certain 
amount of public affairs or local interest 
programming) should be used to define 
“substantial service.” In 1977, after the 
D.C. Circuit had overturned the 1970 
policy statement, the FCC closed its 
inquiry, concluding that quantitative 
program standards should not be 
adopted. Since that time, despite 
repeated criticisms and proposals, the 
FCC has not adopted any more specific 
standards for comparative renewal 
proceedings. Arguably, because of the 
variety of local needs and interests 
served by broadcasters, a uniform 
standard poses a high risk of 
inaccuracy. It was for this reason that 
the FCC concluded that quantitative 
programming standards would not 
necessarily improve broadcast service. 
An inaccurate rule that chilled freedom 
of speech, moreover, would be very 
costly. On the other hand, more precise 
rules might reduce transaction costs 
significantly. The present costs of 
individual hearings are very high 
because of the great value of a 
broadcast license and the formality of 
the procedures involved. Although the 
volume of hearings is low, the fact that 
applicants seldom challenge incumbent 
licensees’ renewal applications may be 
largely a result of the imprecision of the 
standards and the consequent difficulty 
of predicting success. 

The overriding factor in the FCC 
example is goal ambiguity. There is no 
national political consensus as to what 
constitutes “good” broadcast 
performance nor as to the role of 
government in promoting it. The agency 
cannot really be expected to articulate a 
more precise policy unless the 
underlying value conflict can be 
reduced. 
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Summary and Conclusions 


These case studies demonstrate the 
wide range that exists in the degree of 
precision with which agencies articulate 
their policies. The FAA's pilot 
retirement rule is a paradigm of clarity. 
The SEC's safe harbor rules, the Social 
Security disability definition, and the 
alien labor-certication rules combine 
very clear criteria with vaguer elements. 
The parole release guidelines, while 
including a tight matrix of highly 
objective factors, leave even more room 
for the exercise of discretion. At the 
other end of the spectrum, the bank 
chartering rules, INS change-of-status 
policies, hazardous materials penalty 
standards, and FCC broadcast license 
renewal criteria provide very little 
guidance about the substantive decision 
factors. 

The historical evolution of these 
polices demonstrates the prevalence of 
pressure to increase clarity; some 
agencies (INS, FCC) have strongly 
resisted this pressure, while others 
(SSA, SEC, Parole Board) have 
responded to it with policy revisions. On 
the other hand, the FAA example 
demonstrates that clear, simple rules 
can prompt pressure in the other 
direction, if they are perceived to be 
very over- or underinclusive. 

The case studies demonstrate that 
agency policymakers should not always 
strive to achieve the maximum possible 
precision. Instead, they should decide 
how precisely to articulate their policies 
based on the nature of the regulatory 
program and the implications of their 
choices for the rate of compliance by the 
regulated population, the cost of 
rulemaking (both initially and in 
response to pressures to amend or 
waive the rule), the cost of applying the 
rule and of resolving disputes about its 
application, and the extent and impact 
of divergence between the outcomes 
actually produced by the rule and those 
intended. 

The examples suggest some 
circumstances in which a heavy 
investment in initial rulemaking to 
increase the precision of a policy is 
likely to be justified: (a) when potential 
compliance problems loom especially 
large; (b) when the costs of applying a 
rule to specific transactions are likely to 
be high; (c) when the high cost of initial 
rulemaking is offset by the reduced cost 
of subsequent policy explanations, and 
(d) when the risk of misinterpretation of 
a vague rule is large relative to the risk 
that a clear rule will be over- or 
underinclusive. 

Compliance Problems. Precise rules 
promote voluntary compliance because 
they are easy to understand and to 


enforce (as long as they are not too 
complex). Consequently, agencies 
should consider enhancing rule 
precision when efforts to increase the 
compliance rate are likely to be most 
important or effective. This occurs when 
the rule regulates conduct, rather than 
status. Rules that permit a choice of 
whether to comply or not include those 
that explicitly forbid or command 
particular actions as well as definitional 
rules, like the SEC safe-harbor rules, 
that help to distinguish between 
permitted and prohibited conduct. 

Standards for the grant of a 
permission or privilege, on the other 
hand, often fall into the status- 
evaluating category; examples include 
the OCC bank chartering rules and the 
SSA's disability definition. An exception 
is standards for renewal of a scarce 
privilege, which may have significant 
behavioral objectives. FCC licensees, for 
example, undoubtedly comply more 
fully with agency rules because they 
fear nonrenewal. 

Compliance problems are exacerbated 
if the rule’s audience is large and 
relatively unsophisticated. Similarly, 
compliance will be a problem when the 
expected level of evasive behavior by 
the regulated population is high, because 
compliance is expensive (as with pilot 
retirement) or because noncompliance is 
easy to conceal (as with hiring illegal 
aliens). In these circumstances, 
increased clarity will promote voluntary 
compliance and simplify effective 
enforcement against violators. 

Rule Application Costs. Increasing a 
rule's clarity should reduce the costs of 
applying it to specific transactions, 
including both the resources expended 
by members of the regulated population 
in planning for compliance with the rule 
and the resources expended by private 
interests and the government in the 
course of enforcing the rule. When these 
costs are likely to be high, a precise rule 
will be beneficial. Rules that regulate 
conduct will generate significant costs 
of planning for compliance, particularly 
when they affect a large volume of 
transactions or transactions with a high 
individual value. For example, potential 
resellers of unregistered securities will 
invest more heavily in rule 
interpretation than employers seeking 
labor certification for alien workers 
because of the greater value of the 
individual transaction. 

Similarly, the higher the volume and 
value of regulated transactions, the 
higher the enforcement costs. The 
formality of the procedure for contesting 
an adverse decision will also affect the 
cost of enforcement. Increased clarity of 
rules should reduce these costs by 
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simplifying both planning and 
enforcement. 

Rulemaking Costs. Sometimes 
developing precise rules requires a 
substantial initial investment, in both 
research to anticipate the rule’s impact 
and efforts to secure agreement among 
participants in the rulemaking process. 
This investment will be offset, however, 
by the extent to which a precise rule 
reduces the demand for subsequent 
policy clarification. When an agency 
will face frequent pressure—from the 
regulated population, courts, or its own 
enforcement staff—for explanations of 
the applicable policy, these subsequent 
rulemaking costs will be high. This will 
occur when dispute resolution 
procedures are elaborate and formal 
and the rule is administered in a 
decentralized manner; the Social 
Security disability program is a good 
example. 

Misapplication. The most powerful 
argument against adopting specific rules 
is their unavoidable over- or 
underinclusiveness. But misapplication 
costs can result from vague rules as 
well, when they are erroneously applied 
to an inappropriate person or 
transaction. The risk that a rule will 
produce unintended results exists in 
either case, and there is no reason to 
believe that a more precise rule 
formulation will produce more errors or 
more costly errors. When the cost of 
errors caused by misinterpretation 
outweighs that of errors caused by 
inaccurately drafted rules, precision will 
be preferable to ambiguity. Programs 
administered on a highly decentralized 
basis, for example have a high inherent 
risk of misapplication in practice which 
may justify clear rules. Centralized 
review can reduce the errors in such a 
system, but is itself costly. Similarly, as 
in the FAA's pilot retirement rule, the 
risk that a rule will be inaccurate on its 
face may be worth taking when the cost 
of misapplication in an individual case 
(i.e., an airline accident) is especially 
high. 

By contrast, errors resulting from 
inaccurate drafting are most likely when 
the scope of the rule is broad and the 
conduct regulated is heterogeneous or 
changes rapidly over time. For example, 
the Comptroller of the Currency has 
argued that bank chartering policy must 
be free to adjust to unpredictable 
changes in the economic climate. 

In any event, the mere possibility of 
inaccuracy should be discounted if the 
cost of resulting errors is low or if 
techniques can be devised to confine 
their impact. Such techniques may 
include provisions permitting persons 
subject to a rule to seek a waiver, or a 





Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Rules and Regulations 


hierarchical system of rules that allows 
the elimination of extreme cases first, 
reserving closer cases for greater 
scrutiny. The disability definition and 
the labor certication rules are examples 
of such hierarchical systems. Rules that 
permit a range of outcomes, such as the 
hazardous materials penalty standards, 
are also likely to involve less significant 
costs of this type than those offering 
only an all-or-nothing choice. 


Dated: June 29, 1983. 
Richard K. Berg, 
General Counsel. 
{FR Doc, 83-18252 Filed 7-6-83; 8:45 am] 
BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 908 
[Valencia Orange Reg. 307] 
Valencia Oranges Grown in Arizona 


and Designated Part of California; 
Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 


the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period July 8-July 
14, 1983. Such action is needed to 
provide for orderly marketing of fresh 
Valencia oranges for this period due to 
the marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: July 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, 202-447-5975. 


SUPPLEMENTARY INFORMATION: 
Findings 


This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
major” rule. William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action is designed to 
promote orderly marketing of the 
California-Arizona Valencia orange crop 
for the benefit of producers and will not 
substantially affect costs for the directly 
regulated handlers. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 


agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendation and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on February 22, 1983. The 
committee met again publicly on July 5, 
1983 at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for 
Valencia oranges is slower. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the Act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
policy of the Act to make this regulatory 
provision effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 


List of Subjects in 7 CFR Part 908 


Marketing agreements and orders, 
California, Arizona, Oranges (Valencia). 


PART 908—[ AMENDED] 
1. Section 908.607 is added as follows: 


§908.607 Valencia orange regulation 307. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period July 8, 
1983 through July 14, 1983, are 
established as follows: 

(a) District 1: 312,000 carton’; 

(b) District 2: 338,000 cartons; 

(c) District 3: Unlimited cartons. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
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Dated: July 6, 1983. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 83—18568 Filed 7-6—83; 11:53 am] 
BILLING CODE 3410-02-™ 


DEPARTMENT OF JUSTICE 
immigration and Naturalization Service 


8 CFR Part 109 
Employment Authorization 


Correction 


In FR Doc. 83-17253 appearing on 
page 29465 in the issue of Monday, June 
27, 1983, in the third column, in 
§ 109.1(b)(2), in the ninth line “director” 
should read “director or”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

12 CFR Part 5 

[Docket No. 83-33] 


Rules, Policies and Procedures for 
Corporate Activities; Publication 
Requirements for Applications 


AGENCY: Office of the Comptroller of the 
Currency, Treasury. 


ACTION: Final rule. 


SUMMARY: As part of the ongoing 
Corporate Activities Review and 
Evaluation (CARE) Program, the Office 
of the Comptroller of the Currency 
(Office) is amending its policy 
statements and procedures concerning 
publication requirements for notice of 
filing of an application (12 CFR 5.8) and 
is making technical changes concerning 
the written comment period (12 CFR 
5.10), customer-bank communication 
terminal (CBCT) branches (12 CFR 5.31) 
change in location of head office or 
branch (12 CFR 5.40), and relocation of a 
federal branch or federal agency of a 
foreign bank (12 CFR 5.41). The Office is 
reducing the publication requirement 
from two notices to one and is 
eliminating the requirement that an 
applicant furnish an affidavit evidencing 
publication. These changes shorten the 
time required for a bank to receive a 
decision on an application, facilitate 
more efficient corporate activities 
planning by national banks and enable 
them to compete more effectively. 


EFFECTIVE DATE: August 8, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Randall J. Miller, Manager, Policy, or 
Joseph W. Malott, Policy Analyst, Bank 
Organization and Structure, Office of 
the Comptroller of the Currency, 490 
L’Enfant Plaza East, SW., Washington, 
D.C. 20219. Telephone: (202) 447-1184. 
Information also may be obtained from 
any OCC district or regional office. 


SUPPLEMENTARY INFORMATION: 


Background 


The Office’s CARE Program, 
described in 45 FR 68586, dated October 
15, 1980, involves a comprehensive 
review of the Office's rules, policies, 
procedures and forms governing filings 
for corporate expansion and structural 
changes for national banks. The goals of 
the CARE Program are: to minimize 
costs and burdens on applicants, the 
agency and the public; to provide a 
better understanding of policies; to 
modify or eliminate rules, policies, 
procedures and forms which are 
unnecessary or lead to inefficiencies; 
and to remove barriers to competition. 


Comments 


A notice of proposed rulemaking 
concerning branching and relocation 
activities was published on January 28, 
1983 (48 FR 3996), and comments were 
invited for 30 days, ending February 27, 
1983. Thirteen comments were received 
from national banks, bank holding 
companies, a banking trade association 
and an Office Deputy Regional 
Administrator. 

Nearly all of the comment letters 
expressed support for the proposed 
amendments. However, a few of the 
commenters suggested other changes, 
some of which are incorporated into the 
final rule. The commenters’ suggestions 
are discussed below. 

1. One commenter noted that 
including a statement containing the 
date of publication with the application 
may be particularly difficult to submit 
since it is often not possible to assure a 
specific publication date. The 
commenter recommended that a 
publication procedure similar to the one 
used for CBCT applications be adopted. 
Currently CBCT publication procedures 
require that an applicant publish a 
notice within five (5) days of submitting 
an application and immediately 
thereafter furnish the Regional 
Administrator with a clipped copy of the 
newspaper notice. The recommendation 
suggested the same procedure except 
that instead of a clipped copy, a 
statement concerning publication be 
submitted immediately thereafter. 

The Office has considered the 
recommendation and believes that the 
change is not warranted. The Office 


believes that there should be no problem 
with submitting a statement concerning 
publication, on or attached to the 
application, and mailing the application 
on the day the notice is published. This 
would require, however, that the 
applicant make arrangements for 
publication prior to mailing an 
application. If an applicant is uncertain 
of the exact date of publication, then the 
application should not be mailed until 
the day the publication actually appears 
in the newspaper. Further, it is intended 
that the statement of publication will 
become a line item on each application, 
when that form is next amended, which 
will eliminate the need for the applicant 
to send a separate statement. 

2. Several commenters expressed 
concern that the 21-day comment period 
might not provide sufficient time for an 
interested party to request, receive, 
review and comment on an application. 
Concern was also expressed that 
requests for an application might be 
received by the Office prior to the Office 
receiving the application. This could 
possibly reduce a commenter’s time to 
review and respond to an application. 

The Office, in this Final Rule, is 
extending the comment period to 30 
days. This change will provide adequate 
time in case of procedural delays and 
assure that a commenter has sufficient 
time to respond. In addition the final 
rule retains the proposal which permits 
the Office to extend a comment period. 


Change in Location (Section 5.40) 


Section 5.40, Change in location of 
head office or branch was recently 
amended to incorporate changes of the 
Garn-St Germain Depository Institutions 
Act of 1982, Pub. L. 97-320 (effective 
October 15, 1982). These amendments 
plus the amendments to § 5.40 which 
result from this final rule have 
substantially changed § 5.40. Therefore, 


to minimize confusion concerning the 


text of that section, the Office is printing 
§ 5.40 in its entirety in this final rule. 


Regulatory Flexibility Act Analysis 


Pursuant to Section 605(b) of the 
Regulatory Flexibility Act (Pub. L. No. 
96-354, 5 U.S.C. 601 et seq.), the 
Secretary of the Treasury has certified 
that the amendments will not have a 
significant economic impact on a 
substantial number of small entities. The 
amendmerts ease the application of the 
existing regulations. The effect is 
expected to be beneficial rather than 
adverse, and small entities are generally 
expected to share the benefits of the 
amendments equally with larger 
institutions. 
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Regulatory Impact Analysis 


The Office has determined that the 
amendments do not constitute a major 
rule within the meaning of Executive 
Order 12291. The amendments ease 
burdens imposed by regulation and have 
no adverse effect on the operations of 
the depository institutions subject to 
them. Therefore, the amendments do not 
have an annual effect on the economy of 
$100 million or more, do not affect costs 
or prices for consumers, individual 
industries, government agencies or 
geographic regions, and do not have an 
adverse effect on competition, 
employment, investment, productivity, 
or the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


List of Subjects in 12 CFR Part 5 


National banks, Administrative 
procedure and practice. 


Authority and Issuance 
PART 5—[ AMENDED] 


Accordingly, 12 CFR Part 5 is 
amended to read as follows: 

1. The authority citation for Part 5 
reads as follows: 


Authority: 12 U.S.C. Secs. 1 et seg. 


2. Section 5.8(a) is revised to read as 
follows: 


§ 5.8 Notice of filing of an application. 


(a) By the applicants. Except in the 
case of proposed transactions where 
more extensive notice is required by 
statute, the applicant shall publish a 
notice in a newspaper of general ° 
circulation in the community in which 
the applicant proposes to engage in 
business. The notice shall state that an 
application is being filed as of the date 
of notice, and the notice shall contain 
the name of the applicant(s) and the 
subject matter of the application. The 
application shall be mailed or delivered 
to the Regional Administrator on the 
same day the notice is published. A 
statement containing the date of 
publication and the name and address 
of the newspaper in which the notice 
was published, shall be furnished with 
the application. 


. * * * 


3. Section 5.10 (a) and (b)(1) are 
revised to read as follows: 


§ 5.10 Written comments and requests for 
a hearing. 

(a) Written comments. Within 30 days 
after notice by publication required by 
§ 5.8(a), or within 30 days after the first 
notice by publication required by 12 
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U.S.C. 1828(c), any person may submit to 
the Regional Administrator written 
comments and data on an application. 
The Regional Administrator may extend 
the 30-day.comment period if, in the 
Regional Administrator's judgment, the 
applicant has failed to file all required 
supporting data in time to permit review 
by interested persons or if other 
extenuating circumstances exist. 

(b) Requests for a hearing. (1) Within 
30 days after notice by publication 
required by § 5.8(a), or within 30 days 
after the first notice by publication 
required by 12 U.S.C. 1828(c), or within 
the extended comment period described 
_ in paragraph (a), any person may submit 
to the Regional Administrator a written 
request for a hearing on an application. 

4. Section 5.31, paragraph (g)(2) is 
revised to read as follows: 


Establishment of CBCT branches. 


* * * * 


§ 5.31 


** * 


(2) Within 5 days after filing an 
application, the applicant shall publish 
once in a newspaper of general 
circulation in each community in which 
the applicant proposes to establish a 
CBCT branch, a notice containing the 
name of applicant, the subject matter of 
the application, the date on which the 
application was filed, and a statement 
that written comments on the 
application must be submitted by 
interested persons within 10 days after 
the newspaper publication date to the 
appropriate Regional Administrator. 
Immediately thereafter, the applicant 
shall furnish the Regional Administrator 
with a statement containing the date of 
publication and the name and address 
of each newspaper in which the notice 
was published. 

5. Section 5.40 is revised to read as 
follows: 


§ 5.40 Change in location of head office or 
branch. 

(a) Authority. A national bank may 
change the location of its head office in 
accordance with 12 U.S.C. 30, or change 
the location of a branch in accordance 
with 12 U.S.C. 36(e) and 12 U.S.C. 2901 et 
seq., subject to the additional 
requirements below. 

(b) Policy. It is the general policy of 
the Office to approve applications filed 
under this section, provided that 
approval is consistent with applicable 
law. As provided in § 5.13, the Office 
reserves the right to deny applications, 
or to grant approval subject to 
fulfillment of certain conditions, if: 

(1) There are significant supervisory 
concerns with respect to the applicant or 


any affiliated organization as defined by 
12 U.S.C. 221a; or, 

(2) The applicant's record of helping to 
meet the credit needs of its entire 
community, including low- and 
moderate-income neighborhoods, 
consistent with the safe and sound 
operation of the bank, is less than 
satisfactory; or, 

(3) Any financial or other busines. 
arrangement, direct or indirect, 
involving the head office or branch and 
bank insiders [directors, officers, 
employees, and shareholders owning or 
controlling, directly or indirectly, 10 
percent or more of any class of the 
bank's voting stock] involves terms and 
conditions more favorable to the 
insiders than would be available in a 
comparable transaction with unrelated 
parties. 

(c) Rules of general applicability. 
Sections 5.8, 5.9, 5.10 and 5.11 do not 
apply to a head office relocation to an 
authorized branch location within the 
limits of the city, town or village 
[subparagraph (d)(1) of this section]. All 
other relocations are subject to the 
requirements of these sections. 

(d) Head Office relocation. 

(1) To authorize branch location 
within city limits. A national bank may 
change the location of its head office to 
an authorized branch location (approved 
or existing branch site) within the limits 
of the same city, town or village 
provided written notice is submitted to 
the appropriate district office prior to 
the relocation. The notice must include 
the new address of the head office and 
the effective date of the relocation. 

(2) To other than authorized branch 
location within city limits. A national 
bank desiring to relocate its head office 
to a location (other than an authorized 
branch location) within the limits of its 
city, town, or village shall file an 
application to relocate on form CC 7027- 
01. 

(3) To location outside city limits. A 
national bank desiring to relocate its 
head office to a location outside the 
limits of its city, town, or village shall 
file an application on form CC 7027-01. 
A relocation outside these limits 
requires the approval of shareholders 
owning two-thirds of the voting stock of 
the bank and an amendment to the 
bank’s articles of association. The 
relocation cannot be more than 30 miles 
beyond the limits of the city, town or 
village in which the bank is located. 

(4) Retention of head office as branch. 
A national bank desiring to retain the 
head office location as a branch must 
file a branch application on form CC 
7021-01. A decision on the application 
will be made in accordance with § 5.30 
or § 5.31. 
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(e) Branch relocation. A national bank 
desiring to relocate a branch shall file 
an application. An application to 
relocate a branch is evaluated in 
essentially the same manner as an 
application to establish a branch. 


(1) Domestic branch. Use form CC 
7027-01. Refer to § 5.30 for evaluation 
criteria. 

(2) CBCT branch. Use form CC 7021- 
01. Refer to § 5.31 for evaluation criteria. 


(f} Community. In order to comply 
with 12 CFR 25.4(d), if the proposed 
relocated head office or branch will 
change the bank's existing community 
delineation, the applicant's board of 
directors must act upon any material 
change at its first regular meeting after 
the change, i.e., the relocation of the 
office. In the application, the bank must 
indicate ways it intends to vary its 
lending policy, procedures or services at 
the proposed relocated office, if at all, 
and must discuss the extent to which 
services to the community surrounding 
the present location will be diminished, 
if at all. 


(g) Fees. A filing fee of $500 is 
required with each relocation 
application. No fee is required for a 
written notice. 

(h) Decision. Writlten notification of 
the Office’s decision on an application 
will be issued in accordance with § 5.13, 
except for CBCT branches, in which 
case the procedures stated in § 5.31{(i) 
apply. 

(i) Commencement of business. The 
relocation approval will expire if the 
subject office has not opened at the 
relocated site within 18 months (nine 
months for CBCT branches) after the 
date of preliminary approval. Extensions 
to this period generally are not granted; 
however, in the event of unusual 
circumstances, requests for extension 
may be submitted to the district office. 

(j) Authorization. When all 
requirements and conditions are 
satisfied, authorization for the 
relocation will be granted. 

(k) Forms. CC 7027-01: Instructions for 
Filing and Application to Relocate a 
Head Office or Domestic Branch. 

6. Section 5.41 is amended by 
removing paragraph (d) and 
redesignating paragraphs (e) through (h) 
as paragraphs (d) through (g). 


Dated: June 16, 1983. 


C. T. Conover, 
Comptroller of the Currency. 


[FR Doc. 83-18206 Filed 7-6-83; 8:45 am] 
BILLING CODE 4810-33-™ 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 82-CE-36-AD; Amendment 39- 
4680] 


Piper Models PA-23-235 and PA-23- 
250 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires installation of a revised 
Airplane Flight Manual (AFM) 
containing zero-fuel weight limitations 
in certain Piper Models PA-23-235 and 
PA-23-250 airplanes. The manufacturer 
and FAA have determined that the zero- 
fuel weights anticipated during the 
design, analysis and tests of the airplane 
structure may be exceeded by some 
operators who use these airplanes to 
haul high fuselage loads for short 
distances. Since such operations may 
exceed the structural limitations of the 
wings, the manufacturer published in 
applicable AFM revisions, zero-fuel 
weight limitations for these airplanes. 
This AD makes incorporation of these 
revisions in the affected AFMs and 
compliance with these zero-fuel weights 
mandatory. This action will eliminate 
the possibility that an operator may 
unknowingly load the airplane such that 
gust loads damage or fail the wing 
structure. 


DATES: Effective date: August 6, 1983. 
Compliance: As prescribed in the 
body of the AD. 


ADDRESSES: Airplane Flight Manuals 
(Piper Reports) applicable to this AD 
may be obtained from Piper Aircraft 
Corporation, 820 East Bald Eagle Street, 
Lock Haven, Pennsylvania 17745. A 
copy of this information is also 
contained in the Rules Docket, Office of 
the Regional Counsel, FAA, Room 1558, 
601 East 12th Street, Kansas City, 
Missouri 64106. 


FOR FURTHER INFORMATION CONTACT: 

C. Kallis, Airframe Section, ANE-172, 
New York Aircraft Certification Office, 
181 S. Franklin Avenue, Room 202, 
Valley Stream, New York 11581, 
Telephone: (516) 791-6220. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations (FARs) to include 
an AD requiring installation of a revised 
AFM containing zero-fuel weight 
limitations in certain Piper Model PA- 
23-235 and PA-23-250 airplanes was 
published in the Federal Register on 


December 20, 1982 (47 FR 56653, 56654). 
The proposal resulted from an 
awareness by the manufacturer and the 
FAA that some operators are using Piper 
Models PA-23-235 and PA-23-250 
airplanes to haul heavy parts, cargo, 
mail, checks and similar material for 
relatively short distances. This usage of 
airplanes which incorporate substantial 
quantities of electronics or other 
fuselage installed equipment may cause 
the structural capability of the wings to 
be exceeded under maximum design 
gust conditions as the wing carried fuel 
load approaches zero or minimum 
allowable quantities. 

To eliminate the possibility of 
structural damage to the wings and/or 
operation of the airplanes with reduced 
margins of safety under these 
conditions, the manufacturer established 
zero-fuel weight limitations for these 
airplanes and published them in 
revisions to the applicable AFMs. The 
FAA determined that adherence to these 
zero-fuel weights is necessary to assure 
that the design level of safety of these 
airplanes is realized during normal 
operation. 

When incorporated into the 
Limitations Section of the AFM as 
Operating Limitations, FAR 91.31 
requires that zero-fuel weights be 
observed by the operator. The FAA 
found that to assure the continued safe 
operation of these airplanes, the 
incorporation of the applicable current 
AFMs in the affected airplanes and 
adherence to the zero-fuel weight 
limitations therein are necessary. Since 
the condition described above was 
likely to exist or develop in other Piper 
Models PA-23-235 and PA-23-250 
airplanes of the same design, the FAA 
proposed an AD applicable to these 
airplanes which would make the 
aforementioned incorporation and 
adherence mandatory. 

Interested persons have been afforded 
an opportunity to comment on the 
proposal. Only one commentator 
responded. This commentator objected 
to the zero-fuel weight limitations on the 
basis that it would be needlessly 
restrictive and that a certain set of 
certified performance characteristics 
should be maintained throughout the 
useful life of the airplane. This 
commentator suggested that the FAA 
provide for inspection of the airplane 
structure at areas where fatigue failure 
may occur. The FAA does not agree. 
Piper Models PA-23-235 and —250 
airplanes were designed for a certain 
gross weight. Only a portion of the 
weight may be made up of passengers 
and baggage in the fuselage. If an 
operator decides to use these airplanes 
for carrying heavy objects such as 
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machinery or parts, and compensates for 
these heavier-than-passengers-plus- 
baggage loads by reducing the amount 
of fuel in the wings (to maintain 
maximum gross weight), then as the fuel 
is consumed the loads imposed on the 
wing structure will increase to a level 
whereupon a gust may bring on 
structural failure because of a sudden 
overload rather than fatigue. Thus, the 
commentator’s suggestion would not 
preclude the failures caused by the 
condition cited in the proposal. No 
comments or objections were received 
on the cost determination made by the 
FAA. Therefore, the proposal is being 
adopted as a final rule with only minor 
editorial changes. 


List of Subjects in 14 CFR Part 39 
Aviation safety, Aircraft. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 


Piper: Applies to Models PA-23-235 (S/N 27- 
505 through S/N 27-622) and PA-23-250 
(S/N 27-1 and up) airplanes certificated 
in any category. 

Compliance: Required as indicated unless 
already accomplished. 

To prevent possible wing structure damage: 

(a) Within 30 days after the effective date 
of this AD, attach a copy of this AD to the 

Airplane Flight Manual in the Limitations 

Section and operate the airplane in 

accordance with the Zero Fuel Weight 

Limitations specified below: 


Zero Fuel Weight Limitations 


PA-23-235 and PA-23-250 (S/Ns 27-1 thru 
27-1999), Zero Fuel Weight—4,000 Ib. 

PA-23-250 (S/Ns 27-2000 and up), Zero 
Fuel Weight (Nonturbocharged)—4,400 Ibs; 
(Turbocharged)—4,500 Ibs. 

(b) Within 12 months after the effective 
date of this AD, install the appropriate 
Airplane Flight Manual as indicated below in 
the airplane: 


Airplane Flight Manuals (Piper Reports) 


PA-23-235 (S/Ns 27-505 thru 27-622)— 
Report 1207 Rev. B. 

PA-23-250 (S/Ns 27-1 thru 27-1999)— 
Report 1036 Rev. B. 

PA-23-250 (S/Ns 27-2000 thru 27-2504)— 
Report 1204 Rev. C. 

PA-23-250 (S/Ns 27-2505 thru 27-3836)— 
Report 1308 Rev. B (4800 Ibs. Gross Weight). 

PA-23-250 (S/Ns 27-3838 thru 27-3943)— 
Report 1360 Rev. B (5200 lbs. Gross Weight). 

PA-23-250 (S/Ns 27-3837, 27-3944 thru 27- 
4425, 27-4427 thru 27-4573)—Report 1520 Rev. 
B. 

PA-23-250 (S/Ns 27-4426, 27-4574 t’ira 27- 
7554168)—Report 1630 Rev. 16. 

PA-23-250 (S/Ns 27-7654001) and up— 
Report 1948 Rev. 2. 
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(c) Compliance with this AD may be 
accomplished by the owner/operator of the 
airplane. This person must make the 
prescribed entry indicating compliance with 
this AD in the Airplane Maintenance 
Records. 

(d) An equivalent method of compliarice 
with this AD may be used if approved by the 
Manager, New York Aircraft Certification 
Office, FAA, ANE-170, 181 South Franklin 
Avenue, Room 202, Valley Stream, New York 
11581. 


This amendment becomes effective on 
August 6, 1983. 


(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised, Pub. L. 97-449, January 12, 1983); 
Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR Sec. 11.89)) 

Note.—The FAA has determined that this 
regulation only involves 6,334 airplanes at an 
approximate one-time cost of $5 for each 
aircraft or a total one-time fleet cost of 
$31,650. Therefore, I certify that this action: 
(1) Is not a “major rule” under Executive 
Order 12291; (2) is not a “significant rule” 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979); 
and (3) because of the $5 cost involved on 
each airplane, will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. 

Issued in Kansas City, Missouri, on June 27, 
1983. 

Murray E. Smith, 

Director, Central Region. 

{FR Doc. 83-18178 Filed 7-86-83: 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 71 


[Airspace Docket No. 83-ACE-09) 


Alteration of Control Zone and 
Transition Area; Columbus, Nebraska 


AGENCY: Federal Aviation - 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The nature of this Federal 
action is to alter the control zone and 
700-foot transition area at Columbus, 
Nebraska, to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Columbus Municipal 
Airport, Columbus, Nebraska, utilizing 
the Columbus VOR as a navigational 
aid. The intended effect of this action is 
to ensure segregation of aircraft using 
the new approach procedure under 
Instrument Flight Rules (IFR) and other 
aircraft operating under Visual Flight 
Rules (VFR). 3 


EFFECTIVE DATE: September 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dale L. Carnine, Airspace Specialist, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA, Central Region, 601 East 12th 
Street, Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 


SUPPLEMENTARY INFORMATION: To 
enhance airport usage an instrument 
approach procedure to Runway 32 at the 
Municipal Airport, Colurpbus, Nebraska, 
is being established utilizing the 
Columbus VOR as a navigational aid. 
The establishment of this instrument 
approach procedure based on this 
navigational aid entails alteration of the 
control zone and 700-foot transition area 
at Columbus, Nebraska, within which 
aircraft are provided air traffic control 
service. Control zones are designed to 
contain IFR operations in controlled 
airspace to the surface around airports 
within a specified radius and along the 
final approach course of the IAPs. 
Transition areas are designed to contain 
IFR operations in controlled airspace 
during portions of the terminal operation 
while transiting between the terminal 
and enroute environment. The intended 
effect of this action is to ensure 
segregation of aircraft using this 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 


Discussion of Comments 


On pages 19738 and 19739 of the 
Federal Register dated May 2, 1983, the 
Federal Aviation Administration 
published a Notice of Proposed 
Rulemaking which would amend 
§ 71.171 and § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition 
area at Columbus, Nebraska. Interested 
persons were invited to participate in 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA. No objections 
were received as a result of the Notice 
of Proposed Rulemaking. 


List of Subjects in 14‘CFR Part 71 


Aviation safety, Control zones, 
Transition areas. 


Accordingly, pursuant to the authority ~ 


delegated to me, § 71.171 of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71.171) is amended, effective 0901 
G.m.t., September 29, 1983, by altering 
the following control zone: 


Columbus, Nebraska 


Within a 5-miie radius of the Columbus 
Municipal Airport (latitude 41°26’50"N, 
longitude 97°20'22"'W); and within 3 miles 
each side of the 156° radial of the Columbus 
VOR extending from the 5-mile radius zone to 
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10 miles southeast of the VOR; and within 3 
miles each side of the 312° radial of the 
Columbus VOR extending from the 5-mile 
radius zone to 8.5 miles northwest of the 
VOR; and within 4 miles each side of the 329° 
bearing from the Columbus Airport extending 
from the 5-mile radius zone to 12 miles 
northwest of the airport. This control zone 
shall be effective during the times established 
by a Notice to Airmen or as published in the 
Airport/Facility Directory. 


Additionally, pursuant-+o the authority 
delegated to me, § 71.181 of part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, effective 0901 
G.m.t., September 29, 1983, by altering 
the following transition area: 


Columbus, Nebraska 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Columbus Municipal Airport 
(latitude 41°26’50"N, longitude 97°20'22”"'W); 
and within 4.75 miles each side of the 156° 
radial from the Columbus VOR extending 
from the 6.5-mile radius area to 11 miles 
southeast of the VOR; and within 3 miles 
each side of the 312° radial from the 
Columbus VOR extending from the 6.5-mile 
radius area to 8.5 miles northwest of the 
VOR; and within 4.5 miles each side of the 
329° bearing from the Columbus Airport 
extending from the 6.5-mile radius area to 12 
miles northwest of the airport. 

(Secs. 307(a) and 313({a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348{a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983); and Sec. 11.69 of the Federal 
Aviation Regulations (14 CFR 11.69) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Kansas City, Missouri, on June 24, 
1983. 


Murray E. Smith, 

Director, Central Region. 

[FR Doc. 83-18179 Filed 7-6-83: 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Parts 71 and 75 
[Airspace Docket No. 83-ACE-2] 


Alteration of Airways and Jet Routes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
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ACTION: Final rule. 


SUMMARY: These amendments alter. the 


descriptions of several Very High 
Frequency Omni Range Station (VOR) 
Federal airways/jet routes in the 
vicinity of Wichita, KS. The Wichita 
Collocated VOR and Tacon (VORTAC) 
has been relocated approximately 6 
nautical miles west of its present 
location. These actions amend the 
descriptions of all airways affected by 
the move to the new location. 
EFFECTIVE DATE: September 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: (202) 426-8783. 


SUPPLEMENTARY INFORMATION: 


History 

On March 17, 1983, the FAA proposed 
to amend Parts 71 and 75 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 75) to alter the descriptions of VOR 
Federal Airways V-73, V-77, V-261, V- 
280, V-350, V-532, and Jet Route J-182. 
The Wichita VORTAC has been 
relocated to lat. 37°44’43""N., long. 
97°35'01" W., which is approximately 6 
nautical miles west of the present 
location. Interested parties were invited 
to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, these amendments are the 
same as those proposed in the notice. 
Sections 71.123 and 75.100 of Parts 71 
and 75 of the Federal Aviation 
Regulations were republished in 
Advisory Circular AC 70-3A dated 
January 3, 1983. 


The Rule 


These amendments to Parts 71 and 75 
of the Federal Aviation Regulations alter 
the descriptions of several VOR Federal 
airways/jet routes in the vicinity of 
Wichita, KS. The Wichita VORTAC has 
been relocated approximately 6 nautical 
miles west of its present location. These 
actions amend the descriptions of all 
airways affected by the move to the new 
location. 


List of Subjects in 14 CFR Parts 71 and 
75 


Airways, Jet routes, Aviation safety. 
Adoption of the Amendments 


Accordingly, pursuant to the authority 
delegated to me, § 71.123 and § 75.100 of 


Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) are 
amended, effective 0901 G.m.t., 
September 29, 1983, as follows: 


§ 71.123 


V-73 [Amended] 


By deleting the words “From Tulsa, OK, via 
Wichita, KS;” and substituting the words 
“From Tulsa, OK,.\via INT Tulsa 319° and 
Wichita, KS, 136° radials;” 


V-77 [Amended] 


By deleting the words “Wichita, KS; INT 
Wichita 037° and Topeka, KS, 236° radials; 
Topeka;” and substituting the words 
“Wichita, KS; INT Wichita 042° and Topeka, 
KS, 236° radials; Topeka;” 


V-261 [Revised] 
From Wichita, KS; to Manhattan, KS. 


V-532 [Amended] 


By deleting the words “Wichita, KS; INT 
Wichita 356° and Salina, KS, 169° radials;” 
and substituting the words “Wichita, KS, 004° 
and Salina, KS, 169° radials;” 


V-280 [Amended] 


By deleting the words “Hutchinson; INT 
Hutchinson 062° and Topeka, KS, 236° 
radials;” and substituting the words 
“Hutchinson; INT Hutchinson 061° and 
Topeka, KS, 236° radials;” 


§ 75.100 
J-182 [Revised] 

From Goodland, KS, via Wichita, KS; INT 
Wichita 122° and Razorback, AR, 291° 
radials; to Razorback. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a}); Sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) Is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on January 22, 
1983. 

B. Keith Potts, 


Manager, Airspace-Rules and Aeronautical 
Information Division. 


[FR Doc. 83-18055 Filed 7-6-83; 8:45 am] 
BILLING CODE 4910-13-M 
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FEDERAL TRADE COMMISSION 
16 CFR Part 460 


Trade Regulation Rule; Labeling and 
Advertising of Home Insulation 


AGENCY: Federal Trade Commission. 


ACTION: Partial exemption from rule for 
new home sellers, and lifting of 
temporary partial stay. 


SUMMARY: The Federal Trade 
Commission grants a partial exemption 
to new home sellers from certain 
requirements on advertising of home 
insulation insofar as those requirements 
apply to the promotion of new homes, 
and lifts a temporary partial stay of 
requirements of the rule which it issued 
pending its consideration of a petition 
for a partial exemption for new home 
sellers filed by the National Association 
of Home Builders. 


DATE: Effective date of the partial 
exemption and lifting of temporary 
partial stay: August 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Kent C. Howerton, 202-376-2891, or 
Lewis Rose, 202-376-3478, Attorneys, 
Division of Enforcement, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580. 


SUPPLEMENTARY INFORMATION: 


I. Background 


In response to a petition for 
exemption submitted by the National 
Association of Home Builders 
(“NAHB”), on behalf of all builders and 
sellers of new or substantially 
rehabilitated homes (hereinafter 
referred to as “new home sellers”)? the 
Commission, on July 9, 1982, tentatively 
decided to grant a partial exemption for 
new home sellers from certain 
requirements of the Commission’s trade 
regulation rule concerning the labeling 
and advertising of home insulation, 16 
CFR Part 460 (hereinafter referred to as 
the “Rule”).2 The NAHB petition 
requested an exemption from §§ 460.18 
and 460.19 of the Rule, or at least from 
§460.19(c) of the Rule. 

Section 460.18 describes the insulation 
advertising claims that require R-value 
information disclosures.* There are five 


1 The petition from NAHB, dated April 15, 1981, 
has been placed on the public record and is 
available for public inspection. It has been filed as 
Document No. X-17 in FTC File No. 215-59. 

2 Temporary partial stay of rules and request for 
comments, 47 FR 29830 (July 9, 1982). 

3 The disclosure requirements of Section 460.18 
are designed to give the consumer the essential 
information needed to evaluate a specific insulation 
product. The thickness of the insulation is important 
to the consumer who plans to install insulation in a 
preexisting space, such as a wall cavity. The type 
and form of insulation are relevant to the product's 
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subparts in the section. Section 460.18(a) 
of the Rule requires that an 
advertisement which states the 
insulation’s R-value must disclose the 
type of insulation and the thickness 
needed to get that R-value. Section 
460.18(b) requires that price claims 
made for insulation also include the type 
of insulation, the R-value at a specific 
thickness, and the coverage area at that 
thickness. If the ad gives the price per 
square foot, the coverage area does not 
have to be disclosed. Section 460.18(c) 
requires that an ad which states the 
product's thickness must disclose its R- 
value at that thickness. Section 460.18(d) 
requires that ads which compare the 
thermal performance of one type of 
insulation with that of another disclose 
the R-value and thickness of each 
material. In addition, §§ 460.18 (a), (b). 
(c) and (d) require advertisements 
containing R-value disclosures to 
explain the meaning of R-values. The 
explanatory statement must read: “The 
higher the R-value, the greater the 
insulating power. Ask your seller for the 
fact sheet on R-values.” Because current 
testing practices for urea-formaldehyde 
foam do not take shrinkage into account, 
§ 460.18(e) requires a shrinkage 
disclosure or a reduction in the claimed 
R-value for those products.* 

Section 460.19 sets forth the Rule's 
requirements pertaining to savings 
claims. There are six subparts in this 
section. Section 460.19(a) requires 
sellers who make a savings claim in 
promotional materials to have a 
reasonable basis for the claim. Section 
460.19(b) requires promotional materials 
containing savings claims to contain the 
following savings claim explanatory 
statement: “Savings vary. Find out why 
in the seller's fact sheet on R-values. 
Higher R-values mean greater insulating 
power.” If promotional materials state 
that a combination of products can cut 
fuel bills or use, § 460.19(c) requires the 
advertiser to list the combination of 
products and to state how much of the 
savings is due to each product. If exact 


ease of installation. Fiberglass batts, for example, 
may be preferable for installation in some 
situations, while loose-fill cellulose may be 
preferable in others. The R-value of an insulation is 
necessary to determine the thermal resistance of a 
particular product, as well as to provide a uniform 
basis of comparison for different types and 
thicknesses of insulation. , 

* The Consumer Product Safety Commission 
(hereinafter referred to as “CPSC” banned the sale 
of urea formaldehyde foam insulation, effective 
August 10, 1982. Final rule (Ban of Urea- 
Formaldehyde Foam Insulation), 47 FR 14366 (April 
2, 1982). On April 7, 1983, the U.S. Court of Appeals 
for the Fifth Circuit vacated the CPSC rule which 
banned the product. Gu/f South Insulation v. CPSC, 
Nos. 82-4218, 82-4136, 82-4311 and 82-4135 (5th 
Cir.), Decision of April 7, 1983. 


‘ 


figures are not possible, the products 
must be ranked. Section 460.19(d) 
specifies which explanatory statement is 
required in promotional materials 
covered by both §§ 460.18 and 460.19. 
Section 460.19(e) permits non- 
manufacturers to rely on information 
provided by the home insulation 
manufacturer as a reasonable basis for 
their savings claims. Section 460.19(f) 
requires advertisers to keep records of 
all data on savings claims for three 
years after the claim is made. 


II. Tentative Decision 


In response to the NAHB petition, the 
Commission tentatively decided to grant 
new home sellers an exemption ° from 
the requirements of §§ 460.18(a) (except 
for the explanatory statement in 
§ 460.18(a) when it is required by other, - 
non-exempted provisions of § 460.18), 

§ 460.18(c) and § 460.19(c) and a partial 
exemption from the explanatory 
statements contained in §§ 460.18(a) and 
460.19(b).6 Accordingly, the Commission 
temporarily stayed these requirements 
insofar as they apply to new home 
sellers, pending a final decision on the 
petition.” 

Under the Commission's tentative 
decision, new home advertisers: (1) 
Need not disclose the type or thickness 
of the insulation, or the R-value 
explanatory statement, under § 460.18(a) 
when they refer to an insulation 
product's R-value; (2) need not disclose 
the R-value or the R-value explanatory 
statement, under § 460.18(c), when they 
refer to an insulation product's 
thickness; (3) need not refer to the home 
insulation manufacturer's fact sheet 
when they are otherwise required to 
make the R-value explanatory statement 
in § 460.18(a); (4) need not refer to the 
home insulation manufacturer's fact 
sheet when they are required to make 
the savings claim explanatory statement 
in § 460.19(b); and (5) need not list the 
combination of products used, or 
disclose which product saved how much 
or rank the products, under § 460.19(c), 
when they represent that a combination 
of products can cut fuel bills or use. 

In all other respects, the Commission 
tentatively denied NAHB’s petition. In 
addition, the Commission solicited 
public comment on the proposed partial 
exemption. 


5 See note 2, supra, at 29832. 

® The second sentence of each statement, 
referring to fact sheets, would be exempted from the 
disclosure requirements. 

7 See note 2, supra, at 29832. 
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Ill. Public Comments Received 


Three interested parties submitted 
comments.® One of the commenters 
addressed issues that are not directly 
relevant or are peripheral to the 
question of whether the partial 
exemption the Commission tentatively 
granted to new home sellers should be 
made final.® This section discusses only 
those two comments that directly 
addressed the issue of whether the 
Commission should make final its 
tentative decision to grant an exemption 
to new home sellers from specific 
requirements of §§ 460.18 and 460.19 of 
the Rule. 

NAHB !° and Owens-Corning 
Fiberglas Corporation (“OCF”) !! 
supported the Commission’s action in 
tentatively granting an exemption and 
issuing a temporary partial stay and 
urged adoption of a permanent partial 
exemption from §§ 460.18{a), 460.18(c), 
460.19(b), and 460.19(c), insofar as they 
apply to new home sellers. In addition, 
OCF expressed concern about whether 
the exemption applies also to industry 
members who advertise and promote 
the sale of new homes, including 
manufacturers of home insulation 
products. For example, OCF argues that 
when a manufacturer of a home 
insulation product enters into a 
cooperative advertising program with a 
new home seller for the promotion and 
sale of new homes containing .the 
manufacturer's product, the home 
insulation manufacturer should also be 
exempt. 


IV. Commission’s Analysis 


In this part of its decision, the 
Commission discusses only those 
requirements of §§ 460.18 and 460.19 
from which the Commission has decided 
that new home sellers should be 
exempted and those requirements 
exempted in the Commission’s tentative 
decision which the Commission has 
reconsidered. As to all other 
requirements of §§ 460.18 and 460.19, the 
Commission makes final its tentative 
denial of an exemption, for the reasons 
expressed in the Commission's tentative 
decision. !? 


® The comments have been placed on the public 
record in FTC File No. 215-59 as Document Nos. Y- 
79 through Y-81. 

® Modern Craft Enterprises, Document No. Y-79 
(established “R" ratings simply are not accurate, 
and tend to mislead the buying public while at the 
same time enhancing the sales of such products). 

1° NAHB, Document No. Y-80. 

‘1 OCF, Document No. Y-81. 

12 See note 2, supra. 
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A. Section 460.18(a) 


Section 460.18(a) requires that an 
advertiser who gives an R-value of an 
insulation in an ad also disclose the type 
of insulation, the thickness needed to 
obtain that R-value, and an explanatory 
statement defining the term “R-value”. 
In its Statement of Basis and Purpose for 
the Rule, the Commission decided that 
mentioning the R-value of a product 
without mentioning its thickness is an 
unfair and deceptive act or practice.!# 
Consumers need a thickness disclosure 
before products with the same R-value 
can be evaluated, since different 
materials provide the same R-value at 
disparate thicknesses. This assumes, 
however, that the consumer is buying 
the insulation by itself and needs a 
basis of comparison between competing 
products.!* As NAHB correctly points 
out, the new home buyer is not 
comparison shopping for insulation, but 
instead is buying a package that 
includes insulation as a component. 
Because the insulation is already 
installed, its thickness or type is less 
important. 

The Commission is persuaded that in 
new home advertisements, as opposed 
to insulation product advertisements, 
the disclosures of insulation product 
type and thickness required by 
§ 460.18(a) are not necessary to prevent 
the unfair and deceptive acts or 
practices to which those disclosure 
requirements relate. In insulation 
product advertising, insulation thickness 
and type is material information needed 
by consumers who are attempting to 
purchase insulation for a preexisting 
space, such as a wall cavity or attic 
space. Different insulation products 
provide the same R-value at disparate 
thicknesses, and the type and form of 
insulation product are relevant to the 
product's ease of installation and to 
other product characteristics. While this 
information also is material to new 
home buyers, and therefore must be 
disclosed to them under § 460.16 in the 
sales contract, such complete R-value 
information in new home advertising is 
less material than in insulation product 
advertising. Consequently, any harm to 
consumers flowing from the failure to 
disclose insulation thickness and type in 
new home advertisements is likely to be 
relatively minor and would be cured by 
the disclosure of such information at the 
time of sale. It is possible that such 
disclosures in new home advertisements 


13 Statement of Basis and Purpose for Trade 
Regulation Rule Concerning the Labeling and 
Advertising of Home Insulation (hereinafter referred 
to as the “Statement of Basis and Purpose”), 44 FR 
50218, at 50233 (Aug. 27, 1979). 

1* See note 3, supra. 


would confuse or mislead consumers or 
discourage reference to helpful energy- 
savings information. 

On the other hand, the Commission 
believes that new home sellers should 
not be granted an absolute exemption 
from the requirement that they disclose 
the R-value explanatory stafement 


, under § 460.18(a). In the Statement of 


Basis and Purpose, the Commission 
found that an explanation of the term 
“R-value” is necessary when reference 
is made to an insulation product's R- 
value because consumers do not 
understand the R-value concept.!® The © 
Commission’s tentative decision would 
exempt new home sellers from the 
requirement to include the R-value 
explanatory statement under § 460.18(a) 
on the theory that the disclosures in the 
sales contract under § 460.16 would cure 
any harm to consumers flowing from the 
failure to make the disclosures in ads. 
However, the Rule does not require that 
new home sellers disclose the meaning 
of R-value in the sales contract or in any 
other manner.'® Therefore, the 
Commission believes that new home 
sellers should not be granted an 
absolute exemption from this 
requirement. However, the Commission 
has decided that a conditional 
exemption from this disclosure 
requirement is appropriate for new 
home sellers who alternatively include 
the R-value explanatory statement in the 
sales contract along with the disclosures 
required by § 460.16.17 With all the R- 
value disclosures-in one document 
available prior to sale, consumers will 
be able to evaluate all the information at 
one time. 


B. Section 460.18(c) 


Section 460.18(c) requires an 
advertiser who gives the thickness of an 
insulation product in an ad to disclose 
the product's R-value at that thickness 
and the statement explaining R-values 
given in § 460.18(a). 

According to NAHB, the requirements 
of § 460.18(c) are redundant with the 


'S Statement of Basis and Purpose, supra note 13. 

* The Rule requires that the explanatory 
statement appear on insulation package labels 
(§ 460.12), insulation manufacturers’ fact sheets 
(§ 460.13), and in insulation ads which make specific 
triggering claims (§ 460.18). The Rule does not 
require that new home sellers make either 
insulation package labels or manufacturers fact 
sheets available to consumers. 

7? Section 460.16 requires the new home seller to 
disclose in the sales contract the type, thickness 
and R-value of the insulation installed in each part 
of the new home. The Commission has stated that 
the disclosures required by § 460.16 alternatively 
can be made in a separate document attached to the 
sales contract. Denial of petitions for exemption 
covering sellers of mobile homes, and notice of 
lifting of temporary partial stay, 48 FR:2969, at 2973 
(Jan. 24, 1983). 
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requirements of § 460.16, are 
burdensome, and do not provide the 
consumer with helpful information. 
Section § 460.16 requires the new home 
seller to disclose the type, thickness, 
and R-value of the insulation that will 
be installed in each part of the home in 
every sales contract. While this detailed 
information is appropriate when the 
consumer has decided to buy the home, 
NAHB believes that, previous to the 
decision to buy, the consumer does not 
need the disclosures required by 

§ 460.18(c). 

In addition, NAHB argues that the R- 
value disclosure could be deceptive, 
because it does not give a complete 
picture of the heating requirements of a 
home. For example, a home containing 
insulation with a lower R-value might be 
more efficiently constructed and 
therefore less expensive to heat than a 
home containing insulation with a higher 
R-value. Relying on R-values alone 
might lead the home purchaser to 
incorrectly conclude that a home using 
high R-value insulation will always be 
more energy efficient. 

In its tentative decision, the 
Commission stated its preliminary belief 
that R-value information about 
insulation in new home advertising is 
less material than it is in insulation 
product advertising. Consequently, the 
Commission tentatively concluded that 
any harm to consumers flowing from the 
failure to disclose R-value information 
in new home advertisements is likely to 
be relatively minor and would be cured 
by the disclosure of such information at 
the time of sale, as required by § 460.16 
of the Rule. In addition, the Commission 
pointed out that it is possible that such 
disclosures in new home advertisements 
would confuse or mislead consumers or 
discourage reference to helpful energy- 
savings information. Accordingly, the 
Commission tentatively granted an 
exemption to new home sellers from the 
advertising disclosure requirements in 
§ 460.18(c). 

On further review, the Commission 
has decided to reconsider its tentative 
decision to grant new home sellers an 
exemption from all disclosure 
requirements of § 460.18(c). 

The Commission already has decided 
that a representation of an insulation 
product's thickness alone is 
misleading.*® Consumers construe 
thickness alone as an indication of the 
insulation's performance, without 
reference to R-value.’® However, 


18 See note 13, supra, at 50223. 50233 
19 See note 13, supra, at 50233. 
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although an insulation product's R-value 
is partly a function of its thickness, 
insulation R-values for a given thickness 
vary significantly from product to 
product.?° To cure the deception arising 
from a misleading reference to thickness 
alone, the Commission required, in 

§ 460.18(c), that ads making a thickness 
claim also disclose the insulation 
product's R-value at that thickness. The 
Commission has decided that the 
reasoning behind this section applies 
equally to new home sellers. If a new 
home seller, capitalizing on the buying 
public's heightened interest in energy 
conservation, chooses to promote the 
energy efficiency of a home by 
advertising its insulation package, that 
promotion should be free of 
misrepresentations addressed by the 
Rule. For example, if a new home seller 
promotes a home as being “packed with 
6 inches of energy saving insulation”, 
the consumer may be misled unless the 
R-value of the insulation is also 
disclosed. 


The Commission believes that 
representations of insulation R-value 
(under § 460.18(a)) and thickness (under 
§ 460.18(c)) in new home advertisements 
can be distinguished from each other. 
Although thickness is material 
information to consumers in a new home 
ad which refers to an insulation 
product's R-value, failure to disclose the 
insulation’s thickness in the ad does not 
make the R-value claim misleading. 
Therefore, it is sufficient for the new 
home seller to make the additional R- 
value related disclosures only in the 
new home sales contract. On the other 
hand, a representatation of an insulation 
product's thickness in a new home ad 
can be misleading if it is not 
accompanied by a disclosure of the 


2° According to data available during the 
rulemaking proceeding, approximate normal R- 
values for a one-inch thickness of some competing 
home insulation products are as follows: 


Type of insulation 


Fiberglass batt or blanket ..... 
Loose-fill fiberglass ........ 
Rockwood batt or bianket ... 
Loose-fill FOCKWOO! .......... 00.0000: 
Loose-fill cellulose . 


Federal Trade Commission, Bureau of Consumer 
Protection, Staff Report on Labeling and Advertising 
of Home Insulation and Proposed Trade Regulation 
Rule (1978), F.T.C. File No. 215-59, at 7-11. 

The R-value of a particular product at a one-inch 
thickness, as well as at a six-inch or any other 
thickness, will depend on numerous product 
characteristics, such as density and particle size 
and dimensions. 


insulation product's R-value.?! For that 
reason, disclosure in the sales contract 
alone is insufficient. 

The Commission previously has 
determined that a misleading reference 
to thickness in an insulation product 
advertisement requires a disclosure of 
the R-value in the advertisement, as well 
as a disclosure of the product's R-value 
in the manufacturer's fact sheet 
available at the point of sale of the 
insulation product.2? The Commission 
believes, similarly, that disclosure of the 
R-value in a new home sales contract is 
not sufficient to remedy a misleading 
reference to an insulation product's 
thickness alone in a new home 
advertisement. Therefore, the 
Commission has decided not to exempt 
new home sellers from the requirement 
in § 460.18(c) that ads which contain a 
reference to an insulation product's 
thickness must disclose the product's R- 
value at that thickness. 

Lastly, the Commission believes that 
new home sellers should not be granted 
an absolute exemption from the 
requirement that they disclose the R- 
value explanatory statement under 
§ 460.18(c), for the reasons explained in 
part IV.A supra, concerning the similar 
requirement in § 460.18(a). The 
Commission has decided to grant a 
conditional exemption from this 
disclosure requirement for new home 
sellers who alternatively include the R- 
value explanatory statement in the sales 
contract along with the disclosures 
required by § 460.16.24 


C. Section 460.19(c) 


Section 460.19(c) requires advertisers 
who claim that insulation, in 
combination with other products, can 
cut fuel bills or fuel use to inake a 
savings claim explanatory statement, to 
list the products, and to disclose how 
much of the savings came from which 
product or rank the products according 
to their contribution to the savings. 

The Commission agrees with NAHB's 
assertion that § 460.19(c) was not 
designed to apply to advertising claims 
made by new home sellers. Instead, the 
section was designed to cover energy 
savings claims made for a combination 
of products sold by insulation 
contractors or other retailers. The 
purpose of the provision is to apprise 
consumers of the fact that not all of the 
advertised products contribute equally 
to the energy savings achieved by the 
combination. The Rule provision thus 
enables consumers to make cost- 
effective purchase decisions concerning 


2! See text accompanying note 19, supra. 
22 See note 13, supra, at 50230-31, 50233. 
23 See notes 16 and 17, supra. 
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the individual products. On the other 
hand, a new home builder may use 
numerous energy conserving products 
and construction techniques when 
designing a home package. Because of 
the number of products in such a 
package and the overlap in energy 
savings achieved, it becomes very 
difficult, if not impossible, for a new 
home seller to disclose the amount of 
savings that may be attributed to the 
various individual products. Thus, the 
requirements of § 460.19(c), if applied to 
new home advertising, may have the 
undesired effect of discouraging the 
promotion of energy efficient homes. 
Therefore, the Commission has decided 
to grant an exemption from § 460.19({c) 
to new home sellers.?# 


D. Explanatory Statements in 
§§ 460.18(a) and 460.19(b) 


Section 460.18(a) contains the R-value 
explanatory statement which must be 
made when an advertiser makes one of 
the triggering claims specified in various 
provisions of § 460.18. Section 460.19(b) 
contains the savings claim explanatory 
statement which must be made when an 
advertiser makes a claim that an 
insulation product can cut fuel bills or 
fuel use. Both of these explanatory 
statements contain a reference to the 
seller's fact sheet for further 
information. However, the Rule does not 
require new home sellers to have these 
home insulation manufacturers’ fact 
sheets. Therefore, the Commission has 
decided to grant new home sellers an 
exemption from the reference to fact 
sheets in the R-value explanatory 
statement and in the savings claim 
explanatory statement.?® Thus, the R- 
value explanatory statement for new 
home sellers would be: “The higher the 
R-value, the greater the insulating 
power.” The savings claim explanatory 
statement for new home sellers would 
be: “Savings vary. Higher R-values 
mean greater insulating power.” 


E. All Remaining Requirements of 
§§ 460.18 and 460.19 


In its tentative decision, the 
Commission stated its belief that there 
are inadequate grounds to grant an 
exemption from any other requirements 
of §§ 460.18 and 460.19.2® No additional 
24 Of course, by exempting new home sellers from 
the requirements of § 460.19(c), the Commission 
likewise is exempting them from the recordkeeping 
requirement of § 460.19(f), as it applies to 
§ 460.19(c). 

25 Staff previously gave its opinion that new 
home sellers could omit references to the fact 
sheets. Staff comptiance guidelines, 45 FR 68920, 
68926 (Oct. 17, 1980). 

26 See note 2, supra. 
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arguments have been presented ~ 
concerning those requirements. 
Therefore, for the reasons explained in 
the Commission's tentative decision, the 
Commission has decided to deny an 
exemption from all other requirements 
of §§ 460.18 and 460.19. 


F. Cooperative Advertising Programs 


The Commission agrees with OCF’s 
argument that a home insulation 
manufacturer who enters into a 
cooperative advertising program with a 
new home seller for the promotion and 
sale of a new home should be exempted 
from the Rule to the extent that the new 
home seller is exempt. To require 
otherwise would produce an 
unnecessary burden on the home 
insulation manufacturer and could chill 
unnecessarily this type of cooperative 
advertising program for the promotion 
and sale of new homes. These 
cooperative advertising programs may 
be beneficial to consumers because the 
sharing of advertising costs in this 
manner may encourage the placement of 
advertisements containing useful 
information which otherwise might not 
be placed. However, to the extent that 
the thrust of any advertisement becomes 
primarily an advertisement for a 
particular home insulation product, the 
exemption should be inapplicable. 
Therefore, the Commission has decided 
to apply these exemptions to industry 
members other than new home sellers 
when they participate with a new home 
seller to advertise and promote the sale 
of new homes, provided that the primary 
thrust of the advertisement is the 
promotion of new homes. The 
Commission has not applied the 
exemption to situations where the 
advertisement becomes primarily an 
advertisement for a particular home 
insulation product. 


V. Summary of Commission’s Decisions 


Under Section 18(g)(2) of the FTC 
Act,?7 the Commission is authorized to 
exempt a person or class of persons 
from all or part of a trade regulation rule 
if it finds that application of the rule is 
not necessary to prevent the unfair or 
deceptive act or practice to which the 
rule relates. 

The Commission finds that the 
following disclosures in new home 
advertisements are not necessary to 
prevent the unfair and deceptive acts or 
practices to which the Rule relates, and 
exempts new home sellers from the 
requirements in the Rule that they make 
the disclosures. Specifically, new home 
sellers are exempted from: 


27 15 U.S.C. 57a(g)(2). 


(1) The requirement that they disclose 
the type and thickness of the insulation 
under § 460.18(a) when they make a 
representation in a new home 
advertisement about the R-value of the 
insulation in a new home; 

(2) The requirement that they disclose 
the § 460.18(a) R-value explanatory 
statement or the § 460.19(b) savings 
claim explanatory statement when they 
otherwise would be required to do so, if, 
and only if, they alternatively disclose 
the appropriate explanatory statement 
in the sales contract along with the 
disclosures required by § 460.16 of the 
Rule; 28 

(3) The requirement that they make 
the disclosures required by § 460.19(c) if 
they advertise that insulation along with 
other preducts in a new home will cut 
fuel bills or fuel use; and 

(4) The requirement that they include 
the sentences referring to fact sheets 
when they are required to disclose the 
R-value explanatory statement under 
§ 460.18(a) of the Rule or the savings 
claim explanatory statement under 
§ 460.19(b) of the Rule. 

The Commission has decided to apply 
these exemptions to insulation industry 
members other than new home sellers 
when the former participate with a new 
home seller to advertise and promote 
the sale of new homes, provided that the 
primary thrust of the advertisement is 
the promotion of new homes and not the 
promotion of the insulation product. 

The Commission denies the petition 
as to all requirements of the Rule other 
than those listed above. Lastly, the 
Commission lifts the temporary stay it 
issued when it announced its tentative 
decision on the petition in this matter. 

The Commission’s decision granting 
the partial exemption and lifting the 
temporary stay will become effective 
August 8, 1983. 


List of Subjects in 16 CFR Part 460 


Advertising, Insulation, Labeling, 
Trade practices. 


PART 460—[AMENDED] 


Accordingly, the Commission has 
lifted its temporary partial stay of 
§§ 460.18(a), 460.18(c), 460.19(b), and 
460.19(c) insofar as they apply to new 
home sellers. 


28 Under § 460.19(d) of the Rule, ads which 
otherwise would trigger both the R-value and 
savings claim explanatory statements need only 
contain the savings claim explanatory statement. 
This limitation will apply to new home sellers who 
opt to make the explanatory statement in the sales 
contract instead of in the advertisement. 
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By direction of the Commission. 
Emily H. Rock, 
Secretary. 
[FR Doc. 83-18160 filed 7-6-83; 8:45 amj 
BILLING CODE 6750-01-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


23 CFR Part 1209 
[Docket No. 82-18; Notice 6] 


incentive Grant Criteria for Alcohol 
Traffic Safery Programs; Correction 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
final rule published by NHTSA on 
February 7, 1983 (48 FR 5545), 
establishing criteria for effective 
programs to reduce crashes resulting 
from persons driving while under the 
influence of alcohol. NHTSA has found 
that there are several portions of the 
text of the final rule that contain 
inadvertent errors which must be 
corrected. 


FOR FURTHER INFORMATION CONTACT: 
Stephen Oesch, (202) 426-1834. 


SUPPLEMENTARY INFORMATION: Three of 
the corrections relate to minor changes 
in the wording of the criteria that must 
be met in order to receive a basic grant. 
The wording of the basic criteria was 
statutorily mandated and therefore 
cannot be changed by the agency. The 
preambles to the ANPRM (47 FR 51152), 
NPRM (48 FR 425) and final rule on the 
incentive grant program all contained 
the correct statutory language. The 
errors were only in the wording of the 
text of the final rule. 

The corrections are as follows. The 
text of the criterion on license 
suspension refers to “alcohol-related 
offense” rather than to “alcohol-related 
traffic offense.” The text of the criterion 
on mandatory sentencing refers to 
convictions within “a five-year period” 
rather than convictions within “any five- 
year period.” Finally, the text of the 
criterion on illegal per se laws refers to 
a blood alcohol concentration (BAC) of 
0.10 percent as “sufficient evidence” for 
finding that a person is driving while 
intoxicated, instead of making a BAC of 
0.10 percent “be deemed to be driving 
while intoxicated.” The agency is 
therefore correcting the wording of the 
basic grant criteria to conform to the 
statutorily mandated language. 
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In three other instances, although the 
preamble to the final rule stated that the 
agency was adopting a specific 
proposed requirement, the text of the 
final rule did not include those 
requirements. The agency is therefore 
correcting the text of the final rule to 
incorporate the requirements as 
specified in the peamble. One 
requirement is that States must submit 
their alcohol safety plans within 120 
days of being initially notified that they 
are qualified for a grant. Another 
requirement is that in order to meet 
supplemental criterion on driving 
records systems, States must retain their 
driving records for at least five years. 
The final provision is that the Agency 
will recognize State laws as complying 
with the drinking age of 21 supplemental 
criterion if the law immediately or over 
a three year period raises the drinking 
age to 21. 


PART 1209—[CORRECTED] 


In consideration of the foregoing, the 
following changes are made to FR 
docket 83-3146 published February 7, 
1983 at 48 FR 5545: 

1. On page 5553, § 1209.5(a)(1) is 
corrected to read as follows: 


* * * * * 


(a)(1) The prompt suspension, for a 
period not less than 90 days in the case 
of a first offender and not less than one 
year in the case of a repeat offender, of 
the driver's license of any individual 
who a law enforcement officer has 
probable cause under State law to 
believe has committed an alcohol- 
related traffic offense, and (i) to whom 
is administered one-or more chemical 
tests to determine whether the 
individual was intoxicated while 
operating the motor vehicle and who is 
determined, as a result of such tests, to 
be intoxicated, or-{ii) who refuses to 
submit to such a test as proposed by the 
officer. 


* * * * * 


2. On page 5554, § 1209.5(b)(1) is 
corrected to read as follows: 


* * *. * * 


(b)(1) A mandatory sentence, which 
shall not be subject to suspension or 
probation, of imprisonment for not less 
than 48 consecutive hours, or not less 
than 10 days of community service for 
any person convicted of driving while 
intoxicated more than once in any five 
year period. 

3. On page 5554, § 1209.5(c)(1) is 
corrected to read as follows: 

(c)(1) Establishing that any person 
with a blood alcohol concentration of 


0.10 percent or greater when driving a 
motor vehicle shall be deemed to be 
driving while intoxicated. 


* * + * * 


4. On page 5554, § 1209.6(b)(1) is 
corrected to read as follows: 


* * * * * 


(b)(1) Enactment of a law that raises, 
either immediately or over a period of 
three years, the minimum age for 
drinking any alcoholic beverages to 21. 
To demonstrate compliance, a State 
shall submit a copy of its law adopting 
this requirement. 

5. On page 5554, § 1209.6(b)(5) is 
corrected to read as follows: 


* * * * 7 


(b)(5) A Statewide driver record 
system readily accessible to the courts 
and the public which can identify 
drivers repeatedly convicted of drunk 
driving. Conviction information must be 
recorded in the system within 30 days of 
a conviction, license sanction or the 
completion of the appeals process. 
Information in the record system must 
be retained for at least five years. The 
public shall have access to those 
portions of a driver's record that are not 
protected by Federal or State 
confidentiality or privacy regulations. 
To demonstrate compliance, a State 
shall submit a description of its record 
system discussing its accessibility to 
prosecutors, the courts and the public 
and providing data showing that the 
time required to enter alcohol-related 
convictions into the system is not 
greater than 30 days. A State shall also 
submit information showing that the 
data is retained in the system for at 
least 5 years. 

6. On page 5553, § 1209.4(a)(3) is 
corrected to read as follows: 

(a) ** 

(3) After being informed by NHTSA 
that it is eligible for a grant, submit, 
within 120 days, to the agency an 
alcohol safety plan for one, two or three 
years, as applicable, that describes the 
programs the State is and will be 
implementing in order to be eligible for 
the grants and provides the necessary 
information, identified in § 1209.5 and 
§ 1209.6, to demonstrate that the 
programs comply with the applicable 
criteria. The plan must also describe 
how the specific supplemental criteria 
adopted by a State are related to the 
State’s overall alcohol traffic safety 
program. 

(Sec. 101, Pub. L. 97-364; 96 Stat. 1738 (23 
U.S.C 408); delegation of authority at 49 CFR 
1.50) 
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Issued on: June 29, 1983. 
Diane K. Steed, 
Deputy Administrator. 
[FR Doc. 83-18363 Filed 7-6-83; 8:45 am] 
BILLING CODE 4910-59-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL 2376-8] 


Approval and Promulgation of 
implementation Plans; Massachusetts 


AGENCY: Environmental Protection 
Agency (EPA) 
ACTION: Final rule. 


SUMMARY: EPA is approving State 
Implementation Plan revisions 
submitted by the Commonwealth of 
Massachusetts. These revisions include 
narrative and regulatory amendments to 
the State’s procedures for controlling 
emissions from new stationary sources. 
The intended effect of this action is to 
limit emissions to assure attainment and 
maintenance of the New Source 
Performance Standards and the 
National Emission Standards for 
Hazardous Air Pollutants as required 
under Sections 111 and 112 of the Clean 
Air Act (the Act). 

DATE: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that adverse or 
critical comments will be submitted. 


ADDRESSES: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Building, Boston, MA 02203. 
Copies of the submittal and EPA’s 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Room 2111, JFK Federal Bldg., Boston, 
MA 02203; Public Information Reference 
Unit, Environmental Protection Agency, 
401 M St. S.W., Washington, D.C. Office 
of the Federal Register, 1100 L St., N.W., 
Room 8401, Washington, D.C. and the 
Department of Environmental Quality 
Engineering, One Winter Street, Eighth 
Floor, Boston, Mass. 02108. 


FOR FURTHER INFORMATION CONTACT: 
Catherine McNair (617) 223-5137. 
SUPPLEMENTARY INFORMATION: On 
September 9, 1982, EPA received 
revisions to the Massachusetts State 
Implementation Plan (SIP) from the 
Department of Environmental Quality 
Engineering (DEQE). These revisions 
include amendments to the State’s 
definitions concerning Best Available 
Control Technology (BACT), New 
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Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), 
regulations clarifying the application of 
BACT, NSPS, and NESHAPS and a 
narrative section explaining these 
procedures. 

1. Narrative Amendment. The 
narrative found on pages 117 and 118 of 
the state submission, entitled New 
Source Regulations, explains that the 
regulatory changes will assure that 
BACT will be as stringent as an NSPS or 
NESHAPS standard except when DEQE, 
on a case-by-case basis, makes a 
determination that emissions must be 
more stringent than NSPS and 
NESHAPS levels. 

2. Regulatory Definitions. Best 
Available Control Technology—DEQE 
has added a definition of BACT. It is 
equivalent to the definition in the Act 
and is therefore approvable. 

National Emission Standards for 
Hazardous Air Poliutants (NESHAPS) 
and New Source Performance Standards 
(NSPS)—DEQE revised these definitions 
by adding a statement that any emission 
testing to be compared with the NSPS or 
NESHAPS must be conducted in 
accordance with the applicable 
federally-approved test method or by 
another method which has been 
demonstrated “to the satisfaction of the 
Department” as being equivalent. This 
parallels the phrasing of several test 
method requirements already in the SIP 

(310 CMR 7.02 (8) (10) and (11)). For 
sources subject to 40 CFR parts 60 and 
61 (the NSPS and NESHAPS), however, 
EPA cannot delegate to a state the 
authority to approve alternative test 
methods. 

In its original request for delegation of 
the NSPS and NESHAPS on January 7, 
1976, the DEQE stated that “The 
Department will utilize and require test 
methods set forth in 40 CFR Parts 60 and 
61 in determining compliance with NSPS 
and NESHAPS. No exemptions or 
exceptions shall be allowed except as 
specifically permitted by EPA 
regulations. It is understood that 
approval of equivalent test methods or 
prescription of alternatives is reserved 
exclusively to EPA.” (Emphasis added). 
Later letters, such as DEQE’s request of 
June 24, 1981 for delegation of additional 
NSPS standards, repeated this 
commitment. All of EPA's letters 
delegating authority over NSPS or 
NESHAPS to DEQE require that the 
State adhere to this commitment by 
including or referring to a condition 
requiring the DEQE to use, and to 
require that subject sources use, the 
federally-approved test methods. 
Clearly, the State has not been 
delegated the authority to approve 


alternative test methods for NSPS and 
NESHAPS subject sources. 

The State already has some ability in 
the SIP to allow alternative test methods 
to those at 40 CFR Part 60 or 61 for 
sources not subject to the NSPS or 
NESHAPS, such as where NSPS-level 
emission standards are imposed on non- 
NSPS sources. As an example, the state 
regulation imposes the NSPS particulate 
emission limit on all new or modified 
sewage sludge incinerators regardless of 
size, while the NSPS standard contains 
a minimum feed rate cutoff. 

In summary, approval of the NSPS 
and NESHAPS definitions as submitted 
by the State will not change the 
conditions of the NSPS and NESHAPS 
delegations, and will not change the 
State's ability, as expressed in the 
existing SIP, to approve the use of 
alternative test methods for sources not 
subject to 40 CFR Part 60 or 61. 

3. Amendments to 310 CMR 7.02, Plan 
Approval and Emission Limitations. 
7.02(2){a)(6) has been added to require 
that a source constructing or 
substantially reconstructing must install 
BACT, provided that BACT is no less 
stringent than an applicable mass 
emission rate. Presently, only major 
sources subject to the federal Prevention 
of Significant Deterioration program 
must install BACT. 

7.02(2)(b)(4) has been eliminated from 
the State’s regulations. Old paragraph 
(b)(4) stated that no approval to 
construct or reconstruct a facility would 
be issued where that facility is subject 
to and its emissions would violate 40 
CFR Part 60 (NSPS) or Part 61 
(NESHAPS). New paragraph (13), 
described below, adequately upholds 
this standard. 

The original 7.02 (13) and (14) have 
been eliminated. Subparagraph (13) 
adopted the NSPS program; (14) adopted 
NESHAPS. Under each, the table 
specifying the source categories and 
pollutants controlled, respectively, has 
been deleted. Since new NSPS and 
NESHAPS are continually being 
promulgated the tables were outdated. 
Instead of having to constantly update 
these tables, a new subparagraph (13) is 
being approved which automatically 
includes all newly promulgated NSPS 
and NESHAPS in the State’s program. 

EPA is approving these SIP revisions 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
September 6, 1983, unless, within 30 
days of its publication, notice is 
received that adverse or critical 
comments will be submitted. If such 
notice is received, this action will be 
withdrawn before the effective date by 
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publishing two subsequent notices. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. If no such comments. are 
received, the public is advised that this 
action will be effective September 6, 
1983. 


Final Action 


EPA is approving the NSPS, 
NESHAPS and BACT amendments, 
discussed above, received on September 
9, 1982. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 301(b}(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 6, 1983. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See sec. 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, and Intergovernmental 
relations. 

(Secs. 110(a) and 301(a) of the Clean Air Act. 
as amended (42 U.S.C. 7410(a) and 7601(a))) 
Note.—Incorporation by reference of the 

State Implementation Plan for the State of 
Massachusetts was approved by the Director 
of the Federal Register on July 1, 1982. 

Dated: June 30, 1983. 

William D. Ruckelshaus, 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart W—Massachusetts 


1. Section 52.1120 is amended by 
adding paragraph (c)(57) as follows: 


§ 52.1120 identification of plan. 


- 


(tt 
(57) Revisions to the State's narrative. 
entitled New Source Regulations on 
page 117 and 118, the regulatory 
definitions of BACT, NSPS and 
NESHAPS and Regulation 310 CMR 7.02 
(2)(a)(6) and 7.02 (13), submitted by 
Anthony D. Cortese, Commissioner. in 
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August, 1982 and received on September 
9, 1982. 

{FR Doc. 83-18274 Filed 7-6-83: 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL 2366-5] 


Approval and Promulgation of 
implementation Plans; Michigan 


AGENCY: Environmental Protection 
Agency (EPA). . 
ACTION: Final rulemaking. 


SUMMARY: EPA is today approving a 
revision to the Michigan State 
Implementation Plan (SIP) which will 
reduce the Detroit seven-county ozone 
demonstration area (presently 
consisting of Wayne, Oakland, Macomb, 
Livingston, Monroe, St. Clair and 
Washtenaw Counties) to a three-county 
demonstration area consisting of 
Wayne, Oakland and Macomb Counties. 
EPA's action is based upon a revision 
request which was submitted by the 
State. On February 18, 1983 (48 FR 7212), 
EPA proposed approval of this revision 
to the Michigan SIP. During the public 
comment period, no comments were 
received. 

DATE: This action is effective August 8, 

1983. 

ADDRESSES: Copies of the redesignation 

request are available at the following 

addresses: 

Regulatory Analysis Section, Air 
Programs Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, 
Illinois 60604 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917 

The Office of the Federal Register, 1100 
L Street NW., Room 8401, 
Washington, D.C. 20408 
Written comments should be sent to: 

Gary Gulezian, Chief, Regulatory 

Analysis Section, Air Programs Branch, 

Region V, U.S. Environmental Protection 

Agency, 230 South Dearborn Street, 

Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Toni Lesser, Regulatory Analysis 

Section, Air Programs Branch, Region V, 

U.S. Environmental Protection Agency, 

230 South Dearborn Street, Chicago, 

Illinois 60604, (312) 886-6037. 

SUPPLEMENTARY INFORMATION: On 

September 1, 1982, the State of Michigan 

formally requested that EPA propose 

approval of the reduction of the size of 
the ozone demonstration area for 


Southeast Michigan from the present 
seven counties (Wayne, Oakland, 
Macomb, Livingston, Monroe, St. Clair 
and Washtenaw) to include only the 
three counties of Wayne, Oakland and 
Macomb Counties. Under this proposed 
revision, Livingston, Monroe, St. Clair 
and Washtenaw Counties would remain 
nonattainment, but would be considered 
to be rural nonattainment. Therefore, 
any control requirements that apply to 
ozone nonattainment areas would still 
apply to these four counties. Michigan's 
designation of rural nonattainment for 
these four counties was based on the 
EPA guidance that a county may be 
designated rural if it has no urbanized 
areas of 200,000 or more people 
(according to 1970 Census). The only 
urbanized area in these four counties is 
Ann Arbor, and the 1970 population of 
the Ann Arbor urbanized area was 
178,605. 

EPA's February 18, 1983, (48 FR 7212), 
proposed rulemaking provides a 
detailed analysis of this SIP revision for 
Michigan. During the 30-day comment 
period on EPA's proposed Rulemaking, 
io public comments were received. 

Therefore, EPA approves Michigan's 
request to reduce the Detroit seven- 
county attainment demonstration area 


presently consisting of Wayne, Oakland, 


Macomb, Livingston, Monroe, St. Clair 
and Washtenaw to a three-county 
demonstration area consisting of 
Wayne, Oakland and Macomb Counties. 
EPA also approves Michigan's request 
to classify Livingston, Monroe, St. Clair 
and Washtenaw Counties as rural 
nonattainment. EPA notes that the 
existing reasonably available control 
technology (RACT) I and II control 
requirements for Volatile Organic 
Compound (VOC) sources are statewide 
regulations and will not be affected by 
this classification. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605({b), the 
Administrator has certified that SIP 
approvals do not have significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709) 

Under section 307(b)(1) of the Act 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See section 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxide, Nitrogen dioxides, Lead, 
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Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Michigan was approved by the Director of 
the Federal Register on July 1, 1982. 

(Sec. 110 of the Clean Air Act, as amended 
(42 U.S.C. 7410)) 
Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart X—Michigan 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 

1. Section 52.1170 is amended by 
adding paragraph (c)(71) as follows: 


§ 52.1170 identification of pian. 


* * * * * 


a a 


(c) 
(71) On September 1, 1982, the State of 
Michigan submitted a request to reduce 
the size of the ozone demonstration area 
for Southeast Michigan from the seven- 
county area of Wayne, Oakland, 
Macomb, Livingston, Monroe, St. Clair 
and Washtenaw to a three-county area 
consisting of Wayne, Oakland, and 
Macomb Counties. 
{FR Doc. 83-18301 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-8-FRL 2366-7] 


Approval and Promulgztion of State 
implementation Plans; South Dakota 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: This notice approves several 
minor revisions to the Air Pollution 
Requirements to the South Dakota State 
Implementation Plan (SIP) which were 
submitted by the Governor on 
September 13, 1982. A variance to the 
particulate emission regulation is 
granted to South Dakota University 
which allows particulate emissions as 
high as 0.8 pound/10° BTU, and an 
adjustment to the opacity regulation for 
alfalfa pelletizers and dehydrators is 
granted which allows opacities up to 
30% with a once a year excursion to 
over 60%. These changes will not pose 
any adverse air quality impact in South 


_ Dakota, and will reduce costs of 


compliance. 





DATES: This action will be effective on 
September 6, 1983, unless notice is 
received by August 8, 1983 that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of the revision are 
available for public inspection between 
8:00 a.m. and 4:00 p.m. Monday through 
Friday at the following offices: 


Environmental Protection Agency, 
Region VIII, Air Programs Branch, 
1860 Lincoln Street, Denver, Colorado 
80295. 

Environmental Protection Agency, 
Public Information Reference Unit, 
Waterside Mall, 401 M Street SW., 
Washington, D.C. 20460. 

The Office of the Federal Register, 1110 
L Street NW., Room 8401, 
Washington, D.C. 20408. 


FOR FURTHER INFORMATION CONTACT: 
William Bernardo, Air Programs Branch, 
Environmental Protection Agency 1860 
Lincoln Street, Denver, Colorado 80295, 
(303) 837-6131. 

SUPPLEMENTARY INFORMATION: On 
September 13, 1982, the Governor of 
South Dakota submitted the minor 
revisions to the SIP which are set forth 
above. On November 2, 1982, EPA 
requested the supporting documentation 
to justify the requested SIP changes. On 
February 1, 1983, we received from the 
South Dakota Department of Water and 
Natural Resources all of the requested 
information. 

The change in the opacity regulation 
for alfalfa pelletizers and dehydrators 
from 20% to 30% opacity with a one time 
exceedance to 60% was based on a 
comprehensive study completed by 
PEDCO Environmental, Inc., for EPA, 
Division of Stationary Source 
Enforcement. This study was conducted 
in Nebraska and included plant visits, a 
review of source test data and opacity 
readings, and a literature search. The 
report concluded that an increase in the 
opacity standard from 20% to 30% was 
warranted to bring this standard more in 
line with their mass emission standard. 
The alfalfa pelletizer plants in South 
Dakota are very similar to those in 
neighboring Nebraska and the two 
states have identical mass emission 
standards for alfalfa plants. A chart 
comparing the mass emissions with 
opacity created from the Nebraska 
study shows that the increase in opacity 
to 30% will bring the standard more in 
line with its role as an indication of 
compliance with the mass emission 
standard. Since South Dakota's mass 
limitation is not being revised, this 
change will have no effect on the 
attainment or maintenance of the 
NAAQS and will bring the opacity 


regulation more in line with the opacity 
regulation of neighboring states. 

The 3-year variance granted to South 
Dakota State University (SDSU) from 
the particulate emission rate from 0.3 
lbs/MBTU to 0.8 Ibs/MBTU is based on 
the inability of the source to obtain 
money from the state to correct the 
problem and on modeling and 
monitoring data which indicate that the 
subject variance will not result in a 
violation of the NAAQS in the vicinity 
of the source. 

The South Dakota School of Mines 
and Technology modeled the impact of 
the South Dakota State University 
heating plant assuming worst case 
conditions in 1979 and found that the 
source would not violate the National 
Ambient Air Quality Standard when 
operating under the proposed variance. 
Since this study was completed, no new 
sources have moved into the area and 
one major source has closed its doors. 
Monitoring of particulates in the vicinity 
of the SDSU has also occurred and no 
violations of the NAAQS have been 
documented. Based on this information, 
it is concluded that the variance will not 
adversely impact the area and should be 
granted. 

All South Dakota is currently in 
attainment with the NAAQS for TSP. 
EPA has determined that the above 
revisions are consistent with the 
requirements of section 110 of the Clean 
Air Act and would not adversely affect 
attainment or maintenance of the 
standards. 

The public is advised that this action 
will be effective September 6, 1983. 
However, if we receive written notice by 
30 days from date of publication that 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw this final 
action and another will begin a new 
rulemaking by announcing a proposal of 
this action and establishing a comment 
period. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 6, 1983. This action 
may not be challenged later in 
proceedings to enforce its requirements 
(See section 307(b)(2)). 

In accordance with the Regulatory 
Flexibility Act, I certify that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 40 CFR Part 52 


Air pollution control, 
Intergovermental relations, Ozone, 
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Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

This rulemaking is issued under the 
authority of Section 110 of the Clean Air 
Act (42 U.S.C. 7410). 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
South Dakota was approved by the Director 
of the Federal Register on July 1, 1982. 
Dated: June 28, 1983. 

William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart QQ—South Dakota 


Title 40 Part 52 of the Code of Federal 
Regulation is amended as follows: 

1. In § 52.2170 paragraph (c)(9) is 
added as follows: 


§ 52.2170 Identification of plan. 


* * * 


(c) zs * * 

(9) On September 13, 1982, the 
Governor submitted a plan revision for a 
new control strategy for Brookings, 
South Dakota and an amendment to the 
opacity regulation for alfalfa pelletizers. 


[FR Doc. 83-18302 Filed 7-6-83: 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-1-FRL 2368-5] 


Approval and Promulgation of 
implementation Plans; Massachusetts 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 
Implementation Plan revision submitted 
by the State of Massachusetts. This 
revision will exempt the Berkshire Air 
Pollution Control District (APCD) from 
Massachusetts’ regulation for Stage I 
vapor recovery. The intended effect of 
this action is to continue, and to clarify, 
the exemption approved in the 1979 
State Implementation Plan and to meet 
the requirements of Part D of the Clean 
Air Act. 


DATES: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that adverse or 
critical comments will be submitted. 
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ADDRESSES: Comments may be mailed 
to Harley F. Laing, Director, Air 
Management Division, Room 2312, JFK 
Federal Building, Boston, MA 02203. 
Copies of the submittal and EPA's 
evaluation are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Room 2111, JFK Federal Building, 
Boston, MA 02203; Public Information 
Reference Unit, Environmental 
Protection Agency, 401 M Street, S.W., 
Washington, D.C. 20460; Office of the 
Federal Register, 1100 L Street, N.W., 
Room 8401, Washington, D.C. and the 
Massachusetts Department of 
Environmental Quality Engineering, One 
Winter Street, Boston, MA 02108. 

FOR FURTHER INFORMATION CONTACT: 
Cynthia L. Greene, 617/223-5131. 
SUPPLEMENTARY INFORMATION: 
Massachusetts submitted a revision to 
its ozone State Implementation Plan 
(SIP) on March 25, 1983. This revision 
exempts the Berkshire Air Pollution 
Control District (APCD) from Stage I 
vapor recovery requirements. 

In the 1979 SIP Massachusetts 
committed to implement Stage I vapor 
recovery in the Berkshire APCD when 
the State received verification that the 
out-of-state terminals and bulk plants 
which serve the Berkshire APCD have 
been sufficiently equipped to receive 
vapors from gasoline tank trucks. 
Massachusetts reiterated this 
commitment in the September 9, 1982 
submittal of the 1982 SIP. 

In the review of the 1982 SIP, EPA 
Region I contacted Region II to 
determine the compliance status of 
upstate New York's terminals and bulk 
plants. It was determined that New 
York's terminals and bulk plants would 
be in compliance by the 1983 ozone 
season. However, upstate New York 
does not require Stage I vapor recovery 
because it is a 1982 attainment area for 
ozone. Therefore, upstate New York's 
gasoline tank trucks that service both 
upstate New York and the Berkshire 
APCD, are not required, nor equipped, to 
receive and transport vapors recovered 
through Stage I vapor recovery 
equipment at the gasoline service 
stations. If Massachusetts requires Stage 
I vapor recovery in the Berkshire APCD, 
upstate New York's gasoline tank trucks 
servicing the APCD would have to be 
retrofitted. For this reason, 
Massachusetts submitted data that 
show that Berkshire’s uncontrolled 
emissions of volatile organic compounds 
(VOCs) from gasoline service stations 
are less than 5 percent of the State’s 
total VOC emissions from this source 
category. From these data, we have 
determined that the State is controlling 


more than 95 percent of the gasoline 
service station emissions in the State 
and that the Berkshire APCD should be 
exempt from Stage I vapor recovery 
requirements. 

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. If such notice is received, this 
action will be withdrawn before the 
effective date by publishing two 
subsequent notices. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 
such comments are received, the public 
is advised that this action will be 
effective September 6, 1983. 

Action: EPA is approving the 
exemption of the Berkshire APCD from 
Stage I vapor recovery requirements, 
Massachusetts Regulation 310 CMR 
7.02(12) (b)2. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 6, 1983. This 
action may not be challenged later in 
proceedings to enforce its requirements 
(see section 307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

(Sec. 110(a) and 301(a) of the Clean Air Act, 
as amended (42 U.S.C. 7410(a) and 7601(a)) 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Massachusetts was approved by the Director 
of the Federal Register on July 1, 1982. 

Dated: June 28, 1983. 

William D. Ruckelshaus, 
Administrator. 


PART 52—{ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart W—Massachusetts 


1. Section 52.1120 is amended by 
adding paragraph (c)(55) as follows: 


§ 52.1120 Identification of pian 


. * * * * 


(c) cs * * 
(55) A revision to exempt the 
Berkshire Air Pollution Control District 
from Regulation 310 CMR 7.02(12)(b)2 
was submitted on March 25, 1983 by 
Kenneth A. Hagg, Director of the 
Division of Air Quality Control of the 
Department of Environmental Quality 
Engineering. 
[FR Doc. 83-18300 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL 2366-8] 


Approval and Promulgation of 
implementation Plans; Ohio 


AGENCY: Environmental Protection _ 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: The EPA announces today 
final rulemaking on a revision to the 
Ohio State Implementation Plan (SIP) 
for ozone. The effect of this revision is 
to amend the emission limitations and 
extend the compliance dates for five 
viny! coating lines at the Chrysler 
Plastic Products Corporation in 
Sandusky, Ohio. EPA has determined 
that this revision will not interfere with 
attainment and maintenance of the 
National Ambient Air Quality Standards 
(NAAQS) for ozone. EPA’s action is 
based upon a revision request and 
technical support documentation which 
were submitted by the State. 


DATE: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 


ADDRESSES: Copies of the revision to the 

Ohio SIP are available for inspection at: 

The Office of the Federal Register, 1100 

L Street NW., Room 8401, Washington, 

D.C. 20408. 

Copies of the SIP revision are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone the contact person given 
below before visiting the Region V 
Office). 

Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604 

Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, D.C. 20460 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
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East Broad Street, Columbus, Ohio 
43216. 


Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AP-26), Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio, Air and Radiation 
Branch (5AP-26), Environmental 
Protection Agency, Region V, Chicago, 
Illinois 60604, (312) 886-6088. 


SUPPLEMENTARY INFORMATION: On 
January 4, 1982, amended December 23, 
1982, the Ohio Environmental Protection 
Agency, (OEPA) submitted a revision to 
its ozone SIP for the Chrysler Plastic 
Products Corporation, Sandusky Viny] 
Product Division (hereinafter denoted 
Chrysler). This facility is located in Erie 
County, Ohio, a rule nonattainment area 
for ozone. Ohio's ozone SIP was 
approved on October 31, 1980 (45 FR 
72122) and on June 29, 1982, {47 FR 
28097). According to the approved ozone 
SIP, it is likely that Erie County will 
attain the ozone NAAQS by December 
31, 1982. This is based on EPA's finding 
the control of sources in major 
urbanized areas will result in attainment 
of the ozone standard in downwind 
rural nonattainment areas. 

The SIP revision amends the emission 
limitations and extends the compliance 
date for five vinyl coating lines. These 
coating lines perform printing and top 
finishing of vinyl coatings for 
automobile exterior and interior 
applications. Under the existing 
federally approved SIP, these lines are 
subject to the Ohio Administrative Code 
(OAC) rule 3745-21-09(H) which 
prohibits a vinyl coating line from 
discharging more than 4.8 pounds of 
VOC per gallon of coating employed 
(excluding water). They are also subject 
to the April 1, 1982, compliance date 
contained in OAC rule 3745-21-04(C)(7). 

This SIP revision requires the Chrysler 
vinyl coating lines to comply with a 
daily emission limit of 3.8 pounds of 
VOC per gallon of coating employed 
{excluding water). This represents a 
more stringent limit than the current 4.8. 
limit in the SIP. Emissions are to be 
calculated as a daily volume-weighted 
average. Final compliance is to be 
achieved by August 1, 1987, for the 
interior parts and by December 31, 1987, 
for exterior parts. 

Each of the five vinyl coating lines are 
listed below: . 

(A) #1 Lembo Printer—Rotogravure, 
Vinyl Printing Line. 

(B) #2 Lembo Printer—Rotogravure, 
Viny] Printing Line. 


(C) #3 Lembo Printer—Rotogravure, 
Viny] Printing Line. 

(D) #4 Lembo Printer—Rotogravure, 
Vinyl! Printing Line. 

{E) #5 Sample Printer—Rotogravure, 
Vinyl Printing Line. 

The technical support submitted by 
Ohio EPA indicates that compliance 
with the 4.8 pounds of VOC by April 1, 
1982, is economically unreasonable and 
technically infeasible for the following 
reasons: It is uncertain whether the 
utilization of existing control 
alternatives, such as (1) high solids 
coatings, (2) vapor recovery systems or 
(3) incineration, will ensure compliance 
with the existing regulation. 
Additionally, Chrysler estimated that 
conversion to waterborne coatings 
would cost approximately $1 million, but 
once in place there would be no 
continuing operating costs. Whereas the 
expenditures for the other alternatives is 
estimated to be several times that of 
converting to waterborne coatings. 
Therefore, approval of this revision 
would result in substantial savings at a 
time when Chrysler faces serious ° 
financial problems. 

Chrysler will achieve compliance by 
completely replacing its present line of 
solvent-base coatings with waterborne 
coatings which are currently in various 
stages of development. These coatings 
will inherently contain lower levels of 
organic solvent, thereby reducing the 
amount of VOC emissions. All the 
coatings that will finally be chosen for 
production purposes will contain less 
than 3.8 pounds of VOC per gallon of 
coating (minus water). Therefore, the 
annual VOC emissions will be 259 tons/ 
yr less than if these lines complied with 
the SIP limits in OAC Rules 3745-21- 
09(H). 

Due to the necessary equipment 
modifications, a partial conversion of a 
line is not practical. Therefore, the 
revision also contains revised 
compliance schedules for each of the 
lines. Final compliance is to be attained 
by August 1, 1987, for interior parts and 
by December 31, 1987, for exterior parts. 
The schedule for conversion to water- 
based coatings as a percentage of total 
lineal yards produced is as follows: 

| Solvent 
based 
coatings 
percent of 
production 
| volume 


Calendar year 


99.5 
99 
98.5 
97 
94 
80 
33 

0 
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Any attempts to increase the rate of 
conversion from solvent-based to water- 
based coatings would be economically 
unreasonable, as large sums of capital 
would be committed before full 
development of the water-based 
program was achieved. This could result 
in equipment installations that did not 
meet required performance standards 
and additional, costly modifications 
would be necessary. EPA has reviewed 
each of the compliance schedules and 
believes they contain enforcible 
increments of progress leading to final 
compliance as expeditiously as 
practicable. Further discussion of the 
economic and technical justification is 
contained in the technical support 
document for this rulemaking which is 
available at the Region V office. 

Based on the technical and economic 
justification submitted by Ohio EPA, 
EPA believes that the control 
requirements in this revision will not 
interfere with the attainment and 
maintenance of the ozone NAAQS. 
Additionally, this revision will result in 
an improvement in air quality after 1987. 
Therefore, EPA is approving this 
revision as an amendment to the Ohio 
SIP. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective September 6, 1983. However, if 
we receive notice by August 8, 1983 that 
someone wishes to submit critical 
comments, then EPA will publish: (1) A 
notice that withdraws the action, and (2) 
a notice that begins a new rulemaking 
by proposing the action and establishing 
a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U‘S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 6, 1983. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See Sec. 307(b)(2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 
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Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1, 1982. 


This notice is issued under authority 
of Sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 


Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 


Subpart KK—Ohio 


1. Section 52.1870 is amended by 
adding paragraph (c)(57) as follows: 


§ 52.1870 Identification of the pian. 

(c) * * * 

(57) On January 4, 1982, amended 
December 23, 1982, the Ohio 
Environmental Protection Agency 
(OEPA) submitted a revision to its ozone 
SIP for the Chrysler Plastic Products 
Corporation, Sandusky Viny! Product 
Division, in Erie County, Ohio. This 
revision amends the emission 
limitations and extends the compliance 
dates for five vinyl coating lines at this 
facility. Technical support for this 
revision was also submitted on June 28, 
1982. 
|FR Doc. 83-18299 Filed 7-6-83; 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-10-FRL 2369-8] 


Approval and Promulgation of State 
Implementation Plans; Oregon 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: By this Notice EPA 
announces its approval of two revisions 
to the State of Oregon Implementation 
Plan. The Lane Regional Air Pollution 
Control Authority Rules are revised 
through the addition of new rules for 
kraft pulp mills and an amendment to 
the existing rule for air conveying 
systems. These revisions were 
submitted by the State of Oregon 
Department of Environmental Quality . 
after adequate opportunity for public, 


private and industry input. 
DATES: This action will be effective 
September 6, 1983 unless notice is 
received before 30 days from date of 
publication that someone wishes to 
submit adverse or critical comments. If 
such notice is received, EPA will open a 
formal 30-day comment period prior to 
final rulemaking on this action. 
ADDRESSES: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at: 
Central Docket Section (10A-82-21), 
West Tower Lobby, Gallery I, 
Environmental Protection Agency, 401 
M Street SW., Washington, D.C. 
20460. 
Air Programs Branch, Environmental 


Protection Agency, 1200 Sixth Avenue, 


Seattle, Washington 98101. 

State of Oregon, Department of 
Environmental Quality, 522 SW Fifth, 
Yeon Building, Portland, Oregon 97207 
Copy of the State’s submittal may be 

examined at: The Office of the Federal 

Register, 1100 L Street NW., Room 8401, 

Washington, D.C. 

Comments should be addressed to: 
Laurie M. Kral, Environmental 
Protection Agency, Air Programs 
Branch, 1200 Sixth Avenue M/S 532, 
Seattle, Washington 98101. 

FOR FURTHER INFORMATION CONTACT: 

Michael J. Schultz, Air Programs Branch, 

M/S 532, Environmental Protection 

Agency, 1200 Sixth Avenue, Seattle, 

Washington 98101, Telephone (206) 442- 

1985, (FTS) 399-1985. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


On December 13, 1982, the State of 
Oregon Department of Environmental 
Quality (DEQ) submitted as SIP 
revisions amendments to the rules for 
the Lane Regional Air Pollution 
Authority (LRAPA). Pursuant to 
Sections 110 and 172 of the Clean Air 
Act (hereinafter referred to as the Act), 
EPA is today approving these revisions 
in order to make the Federally-approved 
SIP consistent with the current State 
and local air pollution control programs. 


II. Plan Revisions 


Amendments to the LRAPA rules add 
requirements for kraft pulp mills and 
revise the existing rule for air conveying 
systems. 

The new kraft pulp mill rules include: 
Definitions; general provisions; emission 
limits for total reduced sulfur, 
particulate matter and sulfur dioxide; 
and monitoring and reporting 
requirements. These rules (Section 33- 
070 of the LRAPA rules) were patterned 
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after the DEQ kraft pulp mill rules and 
have been determined to be at least 
stringent as the approved DEQ rules. 
Thus, EPA is approving LRAPA’s kraft 


. mill rules since they are equally or more 


stringent than the corresponding 
approved State rules. By approving 
these kraft pulp mill rules for purposes 
of inclusion in the SIP, EPA does not 
purport to approve them as satisfying 
the requirements in 40 CFR Part 62 for 
designated facility plans (Section 111(d) 
of the Clean Air Act). 

LRAPA also revised its existing rule 
for air conveying systems by extending 
the compliance date by one year. EPA 
approved the rule (LRAPA rule 32-800) 
on July 7, 1982 (47 FR 29538) as an 
integral part of the total suspended 
particulate (TSP) secondary standard 
control strategy. The strategy calls for 
attainment of the TSP secondary 
standards by December 31, 1987. 
Today's revision extends the date for 
complying with particulate matter 
limitations for air conveying systems 
from January 1, 1984 to January-1, 1985. 
Since this action will not delay 
attainment of the secondary standards, 
EPA is approving this compliance date 
extension. 


III. Summary of Actions 


EPA has determined that SIP revisions 
which are noncontroversial may be 
published as a final rulemaking without 
going through proposed rulemaking. The 
subjects of today’s rulemaking are 
noncontroversial for the reasons stated 
in the above “Plan Revisions Section.” 
Therefore, EPA is approving today, 
without prior proposal, the subject SIP 
revisions submitted by DEQ on 
December 13, 1982. 

Today's action will be effective on or 
before September 6, 1983. However, if 
notice is received within 30 days from 
publication that someone wishes to 
submit adverse or critical comments on. 
any or all of the revisions approved 
herein, the action on those revisions will 
be withdrawn and EPA will initiate the 
normal rulemaking process of proposal 
and consideration of comments prior to 
final rulemaking. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
September 6, 1983. This action may not 
be challenged later in proceedings to 
enforce its requirements (See sec. 
307(b)(2)). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator has certified 
that SIP approvals under Sections 110 
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and 172 of the Clean Air Act will not 
have a significant impact on a 
substantial number of small entities. 

Under Executive Order 12291, EPA 
must judge whether or not a regulation 
is “major” and therefore subject to the 
requirements of regulatory impact 
analysis. This regulation is not judged to 
‘be major, since it merely approves 
actions taken by the State and does not 
establish any new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relation. 


(Secs. 110 and 172, Clean Air Act as amended 
(42 U.S.C. 7410{a) and 7502) 
Note.—Incorporation by reference of the 
Implementation Plan for the State or Oregon 
was approved by the Director of the Office of 
Federal Register in July 1, 1982. 
Dated: June 28, 1983 
William D. Ruckelshaus, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart MM—Oregon 


In § 52.1970, paragraph (c}(61) is added as 
follows: 


§ 52.1970 identification of pian. 

to 

(61) On December 13, 1982, the State 
of Oregon Department of Environmental 
Quality submitted two revisions to the 
Lane Regional Air Pollution Authority 
rules. The revisions are: (1) Title 32, 
Emission Standards (Section 800, Air 
Conveying Systems)—revision to 
compliance date and (2) Title 33, 
Prohibited Practices and Control of 
Special Classes (Section 070, Kraft Pulp 
Mills)—new rules. 
{FR Doc 83-18290 Filed 7-6-83; 8:45 am| 
BILLING CODE 6560-50-M 





40 CFR Part 52 
[A-2-FRL 2371-3] 


Removal of a Condition on the 
Approval of the New York State 
implementation Plan 


* AGENCY: Environmental Protection 
Agency. 


ACTION: Final rule. 





SUMMARY: The purpose of this notice is 
to revoke a condition on the 
Environmental Protection Agency’s 
approval of the New York State 
Implementation Plan. This condition 
required the submittal of additional 
emissions inventory data for certain 
nonattainment areas located in New 
York State. This action is being 
promulgated without prior proposal and 
comment due to its noncontroversial 
nature. 

DATES: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

ADDRESSES: All comments should be 
addressed to: Jacqueline E. Schafer, 
Regional Administrator, Environmental 
Protection Agency, Region II Office, 26 
Federal Plaza, New York, New York 
10278. 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 


Air quality contro! region 


Central New York 

Hudson Valley ... 

Niagara Frontier .. ; 
Southern Tier West........... 
Genesee Finger Lakes 


EPA found that New York’s emission 
inventories for all of these plans either 
failed to provide the level of detail that 
EPA wanted or failed to use the format 
that EPA recommended. EPA is revoking 
these conditions because it now has 
available inventories that supply the 
needed level of detail and use the 
desired format. Thus, there is no longer 
any practical need for New York to 
submit refined inventories to satisfy this 
condition. EPA has obtained the 
additional information it needed for all 
pollutants from an emission inventory 
produced with the assistance of the 
state for EPA's Northeast Corridor 
Regional Modelling Project (“The 
Northeast Corridor Regional Modeling 
Project Annual Emission Inventory 
Compilation, Vol. 9, New York Emission 
Inventory”, January 1983). 

In addition, it now appears that the 
Central New York, Niagara Frontier, 
Southern Tier West, and Genesee Finger 
Lakes areas have attained the ozone 
standard. EPA will be publishing in the 
near future a proposal to redesignate 
these areas to attainment. Since the 
control strategies for these areas, which 
were based on the inventories that New 


Particulate 
matter 
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Branch, Environmental Protection 
Agency, Room 1005, 26 Federal Plaza, 
New York, New York 10278, (212) 264- 
2517. 


SUPPLEMENTARY INFORMATION: The 
Environmental Protection Agency (EPA. 
has on previous occasions taken action 
to approve with conditions revisions to 
the New York State Implementation 
Plan (SIP). (See 45 FR 7803, February 5, 
1980; 45 FR 53993, May 21, 1980; 45 FR 
74472, November 10, 1980). These SIP 
revisions, which were required by Part 
D of the Clean Air Act, addressed 
attainment of national ambient air 
quality standards in nonattainment 
areas of New York State. Today's 
Federal Register notice concerns one of 
the conditions on EPA's approval. This 
condition, promulgated at 40 CFR 
52.1674(c)(1), required the State to 
submit to EPA additional emissions 
inventory data for the SIP’s baseline 
year and projected attainment year. It 
affected the following regions and 
pollutants: 


Ozone 

(volatile 

organic 
compounds) 


Ozone (oxides 


Sulfur dioxide of nitrogen) 


York submitted in 1979, apparently were 
adequate to provide for attainment, 
further refinement of the submitted 
inventories is now unnecessary. 

EPA is also taking the opportunity of 
this notice to revoke 40 CFR 52.1674(d). 
The conditions which appeared under 
this paragraph had previously been 
satisfied and their language revoked (45 
FR 44273, July 1, 1980). However, 
inadvertently the introductory 
paragraph was not revoked. Today's 
notice corrects this oversight. 

This notice is issued as required by 
Section 110 of the Clean Air Act, as 
amended. The Administrator's decision 
is based on the requirements of Section 
110 of the Clean Air Act and 40 CFR Part 
51. 

EPA is approving this action without 
prior proposal because it is viewed as 
noncontroversial and no adverse 
comments are anticipated. The public 
should be advised that this action will 
be effective 60 days from the date of this 
Federal Register notice. However, if 
someone wishes to submit adverse or 
critical comments, this action will be 
withdrawn and two subsequent notices 
will be published before the effective 





date. One notice will withdraw the final 
action and the other will begin a new 
rulemaking by announcing a proposal of 
the action and establish a comment 
period. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b) (2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

The Office of Management and Budget 
(OMB) has exempted this regulation 
from OMB review requirements of 
Section 3 of Executive Order 12291. 

List of Subjects in 40 CFR Part 52 

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

(Secs. 110, 172, and 301, Clean Air Act, as 

amended (42 U.S.C. 7410, 7472 and 7601)) 
Dated: June 28, 1983. 

William D. Ruckelshaus, 

Administrator 


PART 52—[{AMENDED] 


Title 40, Chapter I, Subchapter C, Part 
52 Code of Federal Regulations is 
amended as follows: 


Subpart HH—New York 


1. Section 52.1674 is amended by 
removing and reserving paragraphs (c) 
and (d) as follows: 


§ 52.1674 Part D—Conditions on approval. 


aS 2, O,'2 


(c) [Reserved] 
(d) [Reserved] 


2 @ $2.2 9 


{FR Doc. 83-18298 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 . 
[A-5-FRL 2360-8] 


Designations of Areas for Air Quality 
Planning Process Attainment Status 
Designations; Illinois 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rulemaking. 


SUMMARY: This rulemaking revises the 
Sulfur Dioxide (SO. ) designation for 
Massac County from unclassified to 
attainment. 

This revision is based on a request 
from the State of Illinois to redesignate 
this area and on the supporting data the 
State submitted. Under the Clean Air 
Act, designations can be changed if 
sufficient data are available to warrant 
such change. 

DATES: This action will be effective 
September 6, 1983 unless notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments. This action is effective 
September 6, 1983. 


, ADDRESSES: Copies of the redesignation 


request, technical support documents 
and the supporting air quality data are 
available at the following addresses: ° 


Environmental Protection Agency, 
Region V, Air Programs Branch, 230 S. 
Dearborn Street, Chicago, Illinois 


Illinois Environmental Protection 
Agency, Division of Air Pollution 
Control, 2200 Churchill Road, 
Springfield, Illinois 62706. 


Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch 
(5AP-26), U.S. Environmental Protection 
Agency, Region V, 230 South Dearborn 
Street, Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Randolph O. Cano, Air Programs Branch 
(5AP-26), U.S. Environmental Protection 
Agency, Region V, Chicago, Illinois 
60604, (312) 886-6035. 


SUPPLEMENTARY INFORMATION: Under 
Section 107(d) of the Act, the 
Administrator of EPA has promulgated 
the national ambient air quality 
standards (NAAQS) attainment status 
for each area of every state. See 43 FR 
8962 (March 3, 1978) and 43 FR 45993 
(October 5, 1978). These area 
designations may be revised whenever 
the data warrant. 

EPA can redesignate an area to 
attainment if all available information 
generally including at least the most 
recent eight consecutive quarters of 
ambient monitoring data, indicate that 
no violations of the applicable National 
Ambient Air Quality Standards 
(NAAQS) will occur in the area. The 


-monitor data should either be 


demonstrated to be representative of 
worst case air quality in the area or, 
particularly for SO2, be supplemented by 
acceptable air quality modeling which 
shows that the existing federally 
approved SO; SIP is sufficient to protect 
the NAAQS. 


4 


Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Rules and Regulations 


31205 


The State’s request to redesignate 
Massac County is supported by all the 
available information which includes 
more than 2 years of violation-free 
ambient SO, monitor data collected at 
six sites in the county and an acceptable 
SO, modeling analysis showing that 
their area’s SO, SIP is sufficient to 
protect the NAAQS. Also, the major SO, 
sources in the area are in compliance 
with the emission limits assumed in the 
modeling analysis. Further information 
on Illinois’ reference modeling analysis 
is contained in the Technical Support 
Document in the docket for this action. 

Because EPA considers today’s action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective on (60 days from the date of 
this notice). However, if we receive 
notice by (30 days from the date of this 
notice) that someone wishes to submit 
critical comments, then EPA will 
publish: (1) A notice that withdraws the 
action, and (2) a notice that begins a 
new rulemaking by proposing the action 
and establishing a comment period. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), I certify that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See sec. 307(b)(2).) 


List of Subjects in 40 CFR Part 81 


Air pollution control National parks, 
Wilderness areas. 
(Sec. 107(d) of the Act, as amended (42 U.S.C. 
7407)) 

Dated: June 28, 1983. 


William D. Ruckelshaus, 
Administrator. 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES—ILLINOIS 


Part 81 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 81.314 is amended by 
revising the designation of Massac 
County to read as follows: 


§ 81.314 [Amended] 
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effects. EPA approval was based on a 
dispersion modeling analysis which 
concluded that the SO: NAAQS would 
be attained upon completion of the GEP 
stacks. 


ILLINGIS—SULFUR Dioxide (SO) 


Does not 
meet 
secondary 
standards 


Better than 
national 
standards 


Does not 
meet primary 
standards 


Cannot be 
classified 





[FR Doc. 83-18289 Filed 7-6-83; 8:45 am| 
BILLING CODE 6560-50-™ 


40 CFR Part 81 
[A-5-FRL 2364-3] 


Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designation; Michigan 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of final rulemaking. 


SUMMARY: EPA is today approving 
changes to the redesignation for a 
portion of Ingham County from primary 
nonattainment to attainment for the 
sulfur dioxide (SO2) National Ambient 
Air Quality Standard (NAAQS). This 
revision to the Michigan State 
Implementation Plan (SIP) is based on a 
request from the State to redesignate 
this area. The redesignation is supported 
by no monitored violation of the SO 
NAAQS, an attainment demonstration 
and the State’s certification that the 
Lansing Board of Water and Light 
(LBWL) has complied with the 1 percent 
sulfur content limitation contained in 
Michigan’s Rule 336.1401. 


DATE: This action is effective September 
6, 1983, unless notice is received within 
30 days that someone wishes to submit 
adverse or critical comments. 


ADDRESSEs: Copies of this SIP revision 
and supporting technical information are 
available for review during normal 
business at the following addresses: 

U.S. Environmental Protection Agency, 
Air Programs Branch, 230 South 
Dearborn Street, Chicago, Illinois 
60604. 

Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917. 
Written comments should be sent to: 

Gary Gulezian, Chief, Regulatory 

Analysis Section, Air Programs Branch, 

Region V, U.S. Environmental Protection 

Agency, 230 South Dearborn Street, 

Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Toni Lesser at the EPA, Region V, 


address listed above or call (312) 886- 
6037. 

SUPPLEMENTARY INFORMATION: The 
Clean Air Act (CAA) amendments of 
1977 added Section 107(d) to the Act. 
This section directed each State to 
submit to the Administrator of EPA a 
list of the NAAQS attainment status for 
all areas within the State. On March 3, 
1978 (43 FR 8962), and on October 5, 
1978 (43 FR 45993), pursuant to the 
requirements of Section 107 of the Act, 
EPA designated certain areas in each 
state as nonattainment with respect to 
NAAQS for several pollutants including 
SO». 

The primary SOz is violated when 
either: (1) The annual arithmetic mean 
value of monitored SO. concentration 
exceeds 80 micrograms per cubic meter 
of air (80 ug/m‘) (the annual primary 
standard), or (2) the maximum 24-hour 
concentration of SO, at any site exceeds 
365 ug/m* more than once per year (the 
24-hour primary standard). The 
secondary SO. NAAQS is violated when 
the maximum 3-hour concentration at 
any site exceeds 1,300 ug/m* more than 
once per year. 

A portion of Ingham County, Michigan 
(25 square miles surrounding the 
Lansing Board of Water and Light 

«(LBWL) Eckert/Moores Park power 
plants, see 40 CFR 81.323) was 
designated as a nonattainment area for 
the primary SO. NAAQS on March 3, 
1978 (43 FR 8964). The nonattainment 
designation was based on the fact that 
LBWL Eckert/Moores Park operated a 
Supplementary Control System (SCS), in 
contravention of Section 123 of the 
CAA, and on monitored violations of the 
SO, NAAQS in Lansing observed up 
until 1977. 

On December 17, 1980, (45 FR 82926) 
EPA approved Michigan's conditionally 
approved SO, control strategy for 
Ingham County. The control strategy 
relies on compliance with the existing 
SO: emission limitation (1 percent sulfur 
content in fuel, Michigan Rule 
R336.1401), and on the installation of 
new stacks of Good Engineering 
Practice (GEP) height at LBWL Eckert/ 
Moore's Park piant in order to eliminate 
aerodynamic building downwash 


On November 5, 1982, Michigan 
Department of Natural Resources 
(MDNR) requested that EPA designate 
Ingham County as attainment for SO:. 
MDNR noted that LBWL had completed 
construction of the GEP stacks and 
discontinued use of their SCS. MDNR 
listed the following reasons for their 
request: 

1. As of October 18, 1982, LBWL no 
longer operates an SCS. 

2. LBWL has been burning compliance 
fuel (1 percent sulfur coal) since January 
1980, which has resulted in a significant 
redcction in sulfur dioxide emissions. 

3. As of October 18, 1982, all 
emissions from LBWL’'s power plant are 
from GEP stacks which will prevent any 
potential violation of the SO2 NAAQS 
as a result of aerodynamic plume 
downwash at the facility. Modeling has 
shown that LBWL’s operation with GEP 
stacks will result in continued 
compliance with SO 2 ambient air 
quality standards, regardless of the 
meteorological conditions. Therefore, 
the air quality standards will be 
maintained. 

4. LBWL and the Air Quality Division 
have a network of SO2 monitors 
scattered throughout the nonattainment 
area. Monitored data have shown no 
violations of the ambient air quality 
standards since one site violated the 24- 
hour standard in 1977. 

EPA has reviewed Michigan's request 
to redesignate the remaining primary 
nonattainment portion of Ingham 
County, (R2W, T4N, Sections 7-11, 14- 
23, and 26-35) to attainment for SO 2. 
EPA is today approving the State's 
request, based on the modeled 
attainment demonstration relied upon 
for approval of the Part D SIP, and on 
Michigan's certification that LBWL has 
complied with the 1 percent sulfur 
content limit, is using constant 
emissions controls, and has completed 
their new stacks. 

Because EPA considers today's action 
noncontroversial and routine, we are 
approving it today without prior 
proposal. The action will become 
effective September 6, 1983. However, if 
we receive notice within 30 days from 
date of this publication that someone 
wishes to submit critical comments, then 
EPA wil! publish: (1) A notice that 
withdraws the action, and (2) a notice 
that begins a new rulemaking by 
proposing the action and establishing a 
comment period. 
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The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), I certify that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. 

Under Section 307(b)(1) of the CAA, 
petitions for Judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit (60 days from date of 
publication). This action may not be 
challenged later in proceeding to enforce 
its requirements. (See sec. 307(b)(2)). 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks 
wilderness areas. 


(Sec. 107(d)} of the CAA, as amended (42 
U.S.C. 7407) 


Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES—MICHIGAN 


Part 81 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 81.323 is amended in table 
for “Michigan-SO,”. The entry for 
Ingham County should be revised to 
read as follows: 


§ 81.323 [Amended] 


MicHiGAN—SO, 


Does not 
meet primary 


I Mii aastacshasdipscpr so eponcauhtseth att tucnstbonsppedkodietgeidaseadabtovbouatians 


[FR Doc. 83-16291 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-8-FRL 2375-3] 


Designation of Areas for Air Quality 
Planning Purposes; Section 107— 
Attainment Status Designations— 
Colorado 


AGENCY: Environmental Protection 
Agency. 


ACTION: Final rulemaking. 


SUMMARY: This rulemaking changes the 
attainment status of the Denver 3-C 
Urbanized Area. This area is 
redesignated to “Better than National 
Standards” for the primary and 
secondary nitrogen dioxide standard. 
This rulemaking removes any barriers to 
the construction of new sources of 
nitrogen oxides which would not cause 
the national ambient air quality 
standards to be exceeded. 
EFFECTIVE DATE: This action will be 
effective on August 8, 1983. 
ADDRESSES: Written comments should 
be addressed to: Robert R. DeSpain, 
Chief, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295. 
* Copies of the revision are available 
for public inspection between 8:00 a.m. 
and 4:00 p.m. Monday through Friday at 
the following office: Environmental 


sonadsadnoviisosepbcbadheniasteaiayteccosetstoastibesitapsiina sisi x. 


Protection Agency, Region VIII, Air 
Programs Branch, 1860 Lincoln Street, 
Denver, Colorado 80295. 


FOR FURTHER INFORMATION CONTACT: 
Dale Wells, Air Programs Branch, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, Colorado 80295, 
(303) 837-6131. 


SUPPLEMENTARY INFORMATION: In the 
March 3, 1978 Federal Register (43 CFR 
81.306), the Denver 3-C Urbanized Area 
was designated as not attaining the 
standards for nitrogen dioxide (NO2). 
On September 9, 1982, public hearings 
were held by the Colorado Air Quality 
Control Commission to consider the 
redesignation of the Denver 3—-C 
Urbanized Area, which consists of the 
City and County of Denver, and portions 
of Adams, Arapahoe, Boulder, Douglas, 
and Jefferson Counties. On October 11, 
1982, the Governor requested the 
Regional Administrator, Region VIII, to 
redesignate the area. 

The area was previously designated 
as nonattainment for the NO2 ambient 
air quality standards. This designation 
was based on measured data for the 
year 1977. Four additional years of 
ambient air quality data have been 
collected (1978-1981) with no violations 
of the NO2 standards, 100 micrograms 
per cubic meter annual average for both 
the primary and secondary standards. 


31207 


It is EPA's policy to redesignate areas 
to “Better than National Standards” 
with eight quarters of monitored data 
showing no violations where EPA 
approved control measures are being 
implemented. Therefore, EPA proposed 
to so reclassify the Denver 3-C 
Urbanized Area in the February 15, 1983 
Federal Register (48 FR 6727), and a 30 
day comment period was provided. No 
comments were received. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements 
(See section 307(b)(2)). 

The Office of Management and Budget 
has exempted this regulation from the 
requirements of Executive Order 12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantial number of small 
entities. This action imposes no 
regulatory requirement but only changes 
an area’s air quality designation. 

This rulemaking is issued under the 
authority of Section 107 of the Clean Air 
Act (42 U.S.C. 7407). 


List of Subjects in 40 CFR Part 81 

Air pollution control, National parks, 
Wilderness areas. 

Dated: June 30, 1983. 


William D. Ruckelshaus, 
Administrator. 


PART 81—{ AMENDED] 


Title 40, Part 81 of the Code of Federal 
Regulations is amended as follows: 


Subpart C—Section 107 Attainment 
Status Designations 


§ 81.306 [Amended] 

In § 81.306 the table for NO: is 
amended by changing the designation 
for AQCR 3-Denver 3-C Urbanized Area 
from “Does Not Meet Primary 
Standards” to “Cannot Be Classified or 
Better Than National Standards”. 

{FR Doc. 83-18272 Filed 7-6-83; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 81 
[A-6-FRL 2366-6] 


State of New Mexico; Designation of 
Areas for Air Quality Planning 
Purposes 

AGENCY: Environmental Protection 
Agency (EPA) 





ACTION: Final rule. 


SUMMARY: This notice approves the New 


Mexico Environmental Improvement 
Division (EID) request to change the 
existing nonattainment designations for 
portions of four counties in New Mexico 
te attainment. The redesignations are 
based on modeling analyses, air quality 
data, and source compliance status 
showing the primary standards to be 
attained. 

DATES: This action will become effective 

on September 6, 1983 unless notice is 

received within 30 days that someone 
wishes to submit adverse or critical 
comments. 

ADDRESSES: Written comments should 

be addressed to Randy Brown of the 

EPA Region 6, Air Branch (address 

below). Copies of the materials 

submitted by the State and the EPA 

Evaluation Report may be examined 

during normal business hours at the 

following locations: 

Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270 

New Mexico Environmental 
Improvement Division, Crown 
Building, Santa Fe, New Mexico. 

| FOR FURTHER INFORMATION CONTACT: 

Randy Brown, State Implementation 

Plan Section, Environmental Protection 

Agency, Region 6, 1201 Elm Street, 

Dallas, Texas 75270, (214) 767-1518. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 3, 1978, at 43 FR 9016 and 
September 11, 1978, at 43 FR 40428, EPA 
promulgated attainment status 
designations for the State of New 
Mexico. The nonattainment designations 
for primary standards included: 

¢ Portions of San Juan County for 
sulfur dioxide (SO,), based on State 
dispersion modeling of expected levels 
at elevated terrain locations. 

* Portions of Eddy and Lea Counties 
for particulates based on State 
dispersion modeling of expected levels 
around remotely located potash 
facilities that have no ambient 
monitoring. 

¢ Portions of Dona Ana County for 
carbon monoxide (CO) based on 
measured violations of the standard. 

In accordance with Part D of the 
Clean Air Act (as amended in 1977) the 


State submitted and EPA approved 
plans to provide for attainment of the 
primary standards in these counties by 
December 31, 1982. On January 14, 1983, 
the New Mexico EID submitted a 
request to redesignate these counties to 
attainment based on an analysis of 
expected air quality levels contained in 
an EID report entitled “Air Quality 
Levels in the Nonattainment Areas of 
New Mexico” dated January 11, 1983. 
The basis for the redesignation in each 
county was: 

¢ San Juan (SO.)—no violations of the 
primary standards in the last eight 
quarters at the EID monitoring sites in 
the County, sources (coalfired power 
plants) are in compliance with EID 
regulations adopted and demonstrated 
by EID thru modeling and analysis of air 
quality data, to provide for attainment 
of primary standards. 

¢ Eddy and Lea (Particulates)— 
sources (potash facilities) are in 
compliance with EID regulations 
adopted and demonstrated by EID, thru 
dispersion modeling, to provide for 
attainment of primary standards. 

¢ Dona Ana (CO)—control strategy 
has been implemented through the 
Federal Motor Vehicle Control Program 
and no violations of the standards in the 
last eight quarters at the EID monitoring 
site. 


Action 


By this notice, EPA is approving the 
EID request for redesignation and 
redesignates to attainment all of San 
Juan County for primary SO, standards, 
all of Eddy and Lea Counties for primary 
particulate standards, and all of Dona 
Ana County for CO standards. 

The public should be advised that this 
action will be effective 60 days from the 
date of this notice. However, if notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, this action will be withdrawn 
and a subsequent notice will be 


Designated area 


AQCR 155 


Portions of Eddy and Lea Counties near industries.............. 


Remainder of AQCR 


Does not 
meet primary 
standards 
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published before the effective date. The 
subsequent notice will withdraw the 
final action and will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 6, 1983. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See Sec. 307(b)(2).) 


The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), I certify that 
redesignations do not have a significant 
economic impact on a substantial 
number of smal] entities. 

This notice of final rulemaking is 
issued under the authority of section 
107(d) of the Clean Air Act, as amended 
(42 U.S.C. 7407(d)). 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 

Dated: June 28, 1983. 
William D. Ruckelshaus, 
Administrator. 


PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


Subpart C of Part 81 of Chapter I, Title 
40 of the Code of Federal Regulations is 
amended as follows: 

1. In § 81.332—New Mexico, the 
attainment status designation tables for 
TSP, SO., and CO are amended to read 
as follows: 


§ 81.332 New Mexico. 


* * * * * 


NEw Mexico—TSP 


Does not 
meet 

secondary 

standards 


Better than 
national 
standards 


Cannot be 
classified 





Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Rules and Regulations 


New Mexico—SO 2 


New Mexico—CO 


Cannot be 
Classified or better 
than national 


Does not meet 


Designated area primary standards 


AQCR 153 





[FR Doc. 83-18271 Filed 7~6-83: 8:45 am} 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Parts 1-3 and 1-15 


[FPR Amdt. 232] 


Revisions to Contract Cost Principles 
and Negotiation Procedures 


AGENCY: General Services 
Administration. 


ACTION: Final rule. 


SUMMARY: This amendment makes 
several revisions to regulations dealing 
with negotiated procurements and to 
contract cost principles for commercial 
organizations and educational 
institutions. The bases for the revisions 
are Comptroller General 
recommendations, Department of 
Defense initiatives on cost principles for 
commercial organizations, and revisions 
to OMB Circular A-21 pertaining to cost 
principles for educational institutions. 
The intended effect of the cost principle 
revisions is Government-wide 
uniformity in the treatment of contract 
costs. Other changes are intended to 
assure compliance with statutory 
requirements and facilitate use of 
prescribed contract clauses. 


EFFECTIVE DATE: August 1, 1983. 
FOR FURTHER INFORMATION CONTACT: 


Mr. Frank T. Van Lierde, Office of 
Federal Acquisition and Regulatory 


Policy, Office of Acquisition Policy (202) 
523-4768). 
SUPPLEMENTARY INFORMATION: The 


¢ 


revisions made in this amendment are 
summarized as follows: 

(1) The audit clause in § 1-3.814—2(a) 
is revised to delete the $100,000 
threshold on audit access by the 
Comptroller General to books, records, 
documents, etc., related to the pricing of 
changes or modifications to formally - 
advertised contracts. Henceforth, the 
Comptroller General will have access to 
records pertaining to all such 
transactions. 

(2) A new cost accounting standards 
(CAS) administration clause for 
nondefense contracts is added to the 
regulations. The single administration 
clause previously prescribed contained 
incorrect references to nondefense CAS 
clauses. 

(3) The cost principle on relocation 
costs (§ 1-15.205.25) is revised to 
increase the extent of cost allowability 
for this category of cost in line with 
current industry practice. 

(4) The cost principle on recruitment 
costs (§ 1-15.205—33) is revised to delete 
a refund or credit requirement regarding 
relocation costs which duplicated 
coverage in the relocation cost principle. 

(5) The cost principle on travel costs 
(§ 1-15.205-46) is revised to (a) modify 
the conditions which authorize airfare 
costs in excess of coach or standard 
fare, and (b) require contractors to 
justify and document the applicable 
conditions as a requirement for cost 
allowability. 

(6) The cost principles for contracts 
with educational institutions (Subpart 1- 
15.3) are revised to incorporate changes 
made in Transmittal Memorandum No. 1 
to OMB Circular A-21 (47 FR 33658, 
August 3, 1982). Paragraphs affected 
include definitions, and cost principles 
concerning (a) compensation for 
personal services, and (b) interest, fund 
raising, and investment management 
costs. 


List of Subjects 
41 CFR Part 1-3 


Cost accounting standards, 
Government procurement, Procurement 
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by negotiation, Small purchases, and 
Types of contracts. 


41 CFR Part 1-15 


Cost principles and Government 
procurement. 


PART 1-3—PROCUREMENT BY 
NEGOTIATION 


Subpart 1-3.8—Price Negotiation 
Policies and Techniques 


1. Section 1-3.814-2 is amended to 
revise paragraph (c) of the clause set 
forth in paragraph (a) to read as follows: 


§ 1-3.814-2 Audit and records. 
(a) >? 


Audit 
* 7 +. * ° 

(c) Cost or pricing data. If the contractor 
submitted cost or pricing data in connection 
with the pricing of this contract or any 
change or modification thereto, unless such 
pricing was based on adquate price 
competition, established catalog or market 
prices of commercial items sold in substantial 
quantities to the general public, or prices set 
by law or regulation, the Contracting Officer 
or his representatives who are employees of 
the United States Government shall have the 
right to examine all books, records, 
documents and other data of the Contractor 
related to the negotiation, pricing or 
performance of such contract, change, or 
modification, for the purpose of evaluating 
the accuracy, completeness and currency of 
the cost or pricing data submitted. 
Additionally, in the case of pricing any 
change or modification to formally advertised 
contracts, the Comptroller General of the 
United States or his representatives who are 
employees of the United States Government 
shall have such rights. The right to 
examination shall extend to all documents 
necessary to permit adquate evaluation of the 
cost or pricing data submitted, along with the 
computations and projections used therein. 


* *. * . * 


Subpart 1-3.12—Cost Accounting 
Standards 


2. Section 1-3.1204 is amended to 


revise paragraph (b) to read as follows: 


§ 1-3.1204 Contract clauses. 

(b) Nondefense contracts. Either the 
clause set forth in paragraph (a) or (b) of 
§ 1-3.1204—2, as appropriate, in 
accordance with § 1-3.1203-2(c), 
together withthe clause set forth in 
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paragraph (c) of § 1-3.1204, shall be 
inserted in negotiated nondefense 
contracts. 

3. Section 1-3.1204-2 is amended to 
revise paragaph (c) to read as follows: 


§ 1-3.1204-2 Nondefense contract 
clauses. 


* * * + * 


(c) Administration of cost accounting 
standards clause. 


Administration of Cost Accounting 
Standards—Nondefense Contracts 


For the purpose of administrating Cost 
Accounting Standards requirements under 
this contract, the Contractor shall: 

(a) Submit to the cognizant Contracting 
Officer a description of the accounting 
change and the general dollar magnitude of 
the change to reflect the sum of all increases 
and the sum of all decreases for all contracts 
containing a Cost Accounting Standards 
clause, a Disclosure and Consistency of Cost 
Accounting Practices clause, or a 
Consistency of Cost Accounting Practices 
clause: 

(1) For any change in cost accounting 
practices required to comply with a new cost 
accounting standard in accordance with 
paragraph (a)(2) and (a)(3)(A) of the Cost 
Accounting Standards—Nondefense Contract 
clause within 60 days (or such other date as 
may be mutually agreed to) after award of a 
contract requiring such change; 

(2) For any change to cost accounting 
practices proposed in accordance with 
paragraph (a)(3)(B) or (a)(3)(C) of the Cost 
Accounting Standards—Nondefense Contract 
clause or with paragraph (a)(2) of the 
Consistency of Cost Accounting Practices— 
Nondefense Contracts clause not less than 60 
days (or such other date as may be mutually 
agreed to) prior to the effective date of the 
proposed change; or 

(3) For any failure to comply with an 
applicable Cost Accounting Standard or to 
follow a disclosed practice as contemplated 
by paragraph (a)(4) of the Cost Accounting 
Standards—Nondefense Contract clause of 
this contract or with paragraph (a)(3) of the 
Consistency of Cost Accounting Practices— 
Nondefense Contracts clause within 60 days 
(or such other date as may be mutually 
agreed to) after the date of agreement of such 
noncompliance by the Contractor. 

(b) Submit a cost impact proposal in the 
form and manner specified by the cegnizant 
Contracting Officer within 60 days (or such 
other date as may be mutually agreed to) 
after the date of determination of the 
adequacy and compliance of a change 


submitted pursuant to (a) (1), (2) or (3), above. 


(c) Agree to appropriate contract and 
subcontract amendments to reflect 
adjustments established in accordance with 
paragraphs (a)(3) and (a)(4) of the Cost 
Accounting Standards—Nondefense Contract 
clause or with paragraphs (a)(2) and (a)(3) of 
the Consistency of Cost Accounting 
Practices—Nondefense Contracts clause. 

(d) When the subcontract is subject to 
either the Cost Accounting Standards— 
Nondefense Contract clause or the 
Consistency of Cost Accounting Practices— 


Nondefense Contracts clause so state in the 
body of the subcontract and/or in the letter 
of award. Self-deleting clauses shall not be 
used. 

(e) Include the substance of this clause in 
all negotiated subcontracts containing either 
the Cost Accounting Standards—Nondefense 
Contract clause or the Consistency of Cost 
Accounting Practices—Nondefense Contracts 
clause. In addition, within 30 days after 
award of such subcontract, submit the 
following information to the Contract 
Administration Office cognizant of the 
contractor's facility for transmittal to the 
Contract Administration Office cognizant of 
the subcontractor's facility: 

(1) Subcontractor's name and subcontract 
number. 

(2) Dollar amount and date of award. 

(3) Name of Contractor making the award. 

(4) A statement as to whether the 
subcontractor has made or proposes to make 
any changes to accounting practices that 
affect prime contracts or subcontracts 
containing defense or nondefense full or 
modified coverage clauses because of the 
award of this subcontract unless such 
changes have already been reported. 

(f} For negotiated subcontracts containing 
the Cost Accounting Standards—Nondefense 
Contract clause, require the subcontractor to 
comply with all Standards in effect on the 
date of final agreement on price as shown on 
the subcontractor's signed certificate of 
Current Cost or Pricing Data or date of 
award, whichever is earlier, of the 
subcontractor’s most recent negotiated 
defense contract or subcontract containing 


, the Cost Accounting Standards clause. 


(g) In the event an adjustment is required to 
be made to any subcontract hereunder, notify 
the Contracting Officer in writing of such 
adjustment and agree to an adjustment in the 
price or estimated cost and fee of this 
contract, as appropriate, based upon the 
adjustment established under the 
subcontract. Such notice shall be given 
within 30 days after receipt of the proposed 
subcontract adjustment, or such other date as 
may be mutually agreed to, and shall include 
a proposal for adjustment to such higher tier 
subcontract or prime contract as appropriate. 

(h) When either the Cost Accounting 
Standards—Nondefense Contract clause or 
the Consistency of Cost Accounting 
Practices—Nondefense Contracts clause and 
this clause are included in subcontracts, the 
term “Contracting Officer” shall be suitably 
altered to identify the purchaser. 


4. Section 1-3.1213 is amended to 
revise paragraph (c) to read as follows: 


§ 1-3.1213 Administration of equitable 
adjustments for new cost accounting 
standards. 

(c) Review of contractor change. Upon 
receipt of information required pursuant 
to paragraph (a) of the Administration of 
Cost Accounting Standards clause from 
the contractor indicating an accounting 
change is required to comply with a new 
standard, the cognizant contracting 
officer shall review the proposed change 
concurrently for adequacy and 
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compliance in accordance with § 1- 
3.1205(d). Upon completion of the review 
indicating that the change is both 
adequate and in compliance, the 
contractor shall be notified and 
requested to submit the cost impact 
proposal required pursuant to paragraph 
(b) of the Administration of Cost 
Accounting Standards clause. The 
proposal shall be in sufficient detail to 
permit evaluation, determination, and 
negotiation of the cost impact upon each 
contract and subcontract containing full 


-coverage cost accounting standards 


clauses. It shall contain as a minimum 
the following information. 


* * * * * 


5. Section 1-3.1214 is amended to 
revise paragraph (a) to read as follows: 


§ 1-3.1214 Administration of voluntary 
changes. 


(a) Notification of proposed change. 
When a contractor, who has contracts 
or subcontracts containing a cost 
accounting standards clause, plans to 
make a voluntary change to an 
accounting practice, he must submit the 
information required by paragraph (a) of 
the Administration of Cost Accounting 
Standards clause. 


* * * 


PART 1-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 


Subpart 1-15.2—Contracts with 
Commercial Organizations 


6. Section 1-15.205-25 is revised to 
read as follows: 


§ 1-15.205-25 Relocation costs. 


(a) Relocation costs are costs incident 
to the permanent change of duty 
assignment (for an indefinite period or 
for a stated period of not less than 12 
months) of an existing employee or upon 
recruitment of a new employee. The 
following types of costs are allowable as 
noted, subject to paragraphs (b), (c), and 
(d) of this section: 

(1) Costs of travel of the employee and 
members of his/her immediate family 
(see § 1-15-205.46) and transportation of 
the employee's household and personal 
effects to the new location. 

(2) Costs of finding a new home, such 
as, advance trips by employees and 
spouses to locate living quarters, and 
temporary lodging during the transition 
periods, not exceeding separate 
cumulative totals of 60 days for 
employees and 45 days for spouses and 
dependents, including advance trip time 

(3) Closing costs (i.e., brokerage fees, 
legal fees, appraisal fees, points, finance 
charges, etc.) incident to the disposition 
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of the actual residence owned by the 
employee when notified of transer; 
Provided, That closing costs when 
added to the continuing costs described 
in paragraph (a)(6) of this section shall 
not exceed 14% of the sales price of the 
property sold. 

(4) Other necessary and reasonable 
miscellaneous € xpenses incident to 
relocation, such as, disconnecting and 
connecting household appliances; 
automobile registration; drivers license 
and use taxes; cutting and fitting rugs, 
draperies, and curtains; forfeited utility 
fees and deposits; and purchase of 
insurance against damage to or loss of 
personal property while in transit. 

(5) Costs incident to the acquisition of 
a home in a new location, except that 
these costs will not be allowable for 
existing employees or newly recruited 
employees who prior to the relocation 
were not homeowners and the total 
costs shall not exceed 5% of the 
purchase price of the new home. 

(6) Continuing costs of ownership of 
the vacant former actual residence being 
sold, such as maintenance of building 
and grounds (exclusive of fixing up 
expenses), utilities, taxes, property 
insurance, mortage interest, etc., after 
settlement date or lease date of new 
permanent residence; Provided that 
when added to the closing costs 
described in paragraph (a)(3) of this 
section, the costs shall not exceed 14% 
of the sales price of the property sold. 

(7) Mortgage interest differential 
payments, except that these costs are 
not allowable for existing or newly 
recruited employees who prior to the 
relocation were not homeowners, and 
the total payments are limited to an 
amount determined as follows: 

(i) Difference between the mortgage 
interest rates of the old and new 
residences times the current balance of 
the old mortage times 3 years; and 

(ii) When mortgage differential 
payments are made on a lump sum basis 
and the employee leaves or is 
transferred again in less than 3 years, 
the amount initially recognized shall be 
proportionately adjusted to reflect 
payments only for the actual time of the 
relocation. 

(8) Rental differential payments 
covering situations where relocated 
employees retain ownership of a 
vacated home in the old location and 
rent at the new location. The rented 
quarters at the new location must be 
comparable to those vacated, and the 


allowable differential payments may not. 


exceed the actual rental costs for the 
new home, less the fair market rent for 
the vacated home times 3 years. 

(9) Cost of canceling an unexpired 
lease. 


(b) The costs described in paragraph 
(a) of this section must also meet the 
following criteria to be considered 
allowable: 

(1) The move is for the benefit of the 
employer. 

(2) Reimbursement must be in 
accordance with an established policy 
or practice that is consistently followed 
by the employer, and is designed to 
motivate employees to relocate 
promptly and economically. 

(3) The costs are not otherwise 
unallowable under the provisions of § 1- 
15.205-33, or any other section of 
Subpart 1-15.2 (e.g., see § 1-15.107(g)(8)) 
related to large-scale contractor 
relocation). 

(4) Amounts to be reimbursed shall 
not exceed the employee's actual 
expenses, except that for miscellaneous 
costs of the type discussed in paragraph 
(a)(4) of this section, a flat amount, not 
to exceed $1,000, may be allowed in lieu 
of actual costs. 

(c) The following types of costs are 
not allowable: 

(1) Loss on sale of a home. 

(2) Continuing mortgage principle 
payments on residence being sold. 

(3) Costs incident to the acquisition of 
a home in a new location as follows: 

(i) Real estate brokers’ fees and 
commissions; 

(ii) Cost of litigation; 

(iii) Real and personal property 
insurance against damage or loss of 
property; 

(iv) Mortgage life insurance; 

(v) Owner's title policy insurance 
when such insurance was not previously 
carried by the employee on the old 
residence (however, the cost of a 
mortgage title policy is allowable); and 

(vi) Property taxes and operating or 
maintenance costs. 

(4) Payments for employees’ income 
taxes or FICA (social security taxes) 
incident to reimbursed relocation costs. 

(5) Payments for job counseling and 
placement assistance to employees’ 
spouses and dependents who were not 
employees of the contractor at the old 
location. 

(6) Costs incident to furnishing equity 
or nonequity loans to employees or 
making arrangements with lenders for 
employees to obtain lower-than-market 
rate mortgage loans. 

(d) If relocation costs for an employee 
have been allowed either as an 
allocable indirect or direct cost, and the 
employee resigns within 12 months for 
reasons within the employee's control, 
the contractor shall refund or credit the 
relocation costs to the Government. 

7. Section 1-15.205-33 is amended to 
revise paragraph (d) to read as follows: 
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§ 1-15.205-33 Recruitment costs. 


* * * * * 


(d) Relocation costs incurred incident 
to recruitment of new employees are 
subject to § 1-15.205-25. However, costs 
of travel to an overseas location shall be 
considered travel costs in accordance 
with § 1-15.205—46 and not relocation 
costs for the purpose of this paragraph 
if: (1) Dependents are not permitted at 
that location for any reason, and (2) 
such costs do not include costs of 
transporting household goods. 

8. Section 1-15.205—-46 is amended to 
revise paragraph (f) to read as follows: 


§ 1-15.205-46 Travei costs. 


* * * * * 


(f} Airfare costs in excess of coach or 
standard fare are unallowable except 
when such accomodations: 

(1) Require circuitous routing; 

(2) Require travel during unreasonable 
hours; 

(3) Greatly increase the duration of 
the flight; 

(4) Result in additional costs which 
would affect the transportation savings; 
(5) Offer accommodations which are 
not reasonably adequate for the 
physical or medical needs of the 

traveler; or 

(6) Are not reasonably available to 
meet necessary mission requirements. 
However, in order for airfare costs in 
excess of coach or standard fare to be 
allowable, the contractor must justify 
and document the applicable conditions 
set forth in subparagraphs (1) through (6) 
of this paragraph. 


* * * 


Subpart 1-15.3—Contracts With 
Educational Institutions 


9. Section 1-15.303 is amended as 
follows: 

A. In-the Table of contents, item B, 1, 
revise the entries for paragraphs b, c, 
and d, and remove the entry for 
paragraph e. 

B. By revising paragraphs B. 1., 
F.4.a.(2)(a), F.5.a., F.7.a., J.6.b., J.6.c., 
].6.d., J.6.e., J.17.a., and by adding a new 
J.17.e. 

The added and revised portions of 
§ 1.15.303 read as set forth below. 


§ 1-15.303 Cost principles—OMB Circular 
A-21. 


- * * * * 


Attachment Circular No. A-21—Principle~ for 
Determining Costs Applicable to Grants, 
Contracts, and Other Agreements With 
Educational Institutions 


Table of Contents 


* * * * * 


B. Definition of Terms: 
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tt 
att 

b. Organized research; 

c. Other sponsored activities; 
d. Other institutional activities; 
e. [removed] 


* * * * * 


Principles for Determining Costs Applicable 
To Grants, Contracts, and Other Agreements 
with Educational Institutions 


* * * * * 


B. Definition of terms: 

1. Major functions of an institution refers to 
instruction, organized research, other 
sponsored activities, and other institutional 
activities as defined below: 

a. Instruction means the teaching and 
training activities of an institution. Except for 
research training as provided in c. below; this 
term includes all teaching and training 
activities, whether they are offered for credits 
toward a degree or certificate or on a 
noncredit basis, and whether they are offered 
through regular academic departments or 
separate divisions, such as a summer school 
division or an extension division. Also 
considered part of this major function are 
departmental research, and, where agreed to, 
university research. 

(1) Sponsored instruction and training 
means specific instructional or training 
activity established by grant, contract, or 
cooperative agreement. For purposes of the 
cost principles, this activity may be 
considered a major function even though an 
institution's accounting treatment may 
include it in the instruction function. 

(2) Departmental research means research 
development and scholarly activities that are 
not organized research and, consequently, 
are not separately budgeted and accounted 
for. Departmental research, for purposes of 
this document, is not considered as a major 
function, but as a part of the instruction 
function of the institution. 

b. Organized research means all research 
and development activities of an institution 
that are separately budgeted and accounted 
for. It includes: 

(1) Sponsored research means all research 
and development activities that are 
sponsored by Federal and non-Federal 
agencies and organizations. This term 
includes activities involving the training of 
individuals in research techniques 
(commonly called research training) where 
such activities utilize the same facilities as 
other research and development activities 
and where such activities are not included in 
the instruction function. 

(2) University research means all research 
and development activities that are 
separately budgeted by the institution under 
ar internal application of institutional funds. 
University research, for purposes of this 
document, may be considered a part of the 
instruction function, or may be combined 
with sponsored research under the function 
of organized research, or may be treated as a 
separate major function, as agreed to with 
the cognizant agency. 

c. Other sponsored activities means 
programs and projects financed by Federal 
and non-Federal agencies and organizations 
which involve the performance of work other 


than instruction and organized research. 
Examples of such programs and projects are 
health service projects and community 
service programs. However, when any of 
these activities are undertaken by the 
institution without outside support, they may 
be classified as other institutional activities. 

d. Other institutional activities means all 
activities of an institution except: (1) 
Instruction, departmental research, organized 
research, and other sponsored activities, as 
defined above; (2) indirect cost activities 
identified in Section F; and (3) specialized 
service facilities described in Section J38. 
Other institutional activities include 
operation of residence halls, dining halls, 
hospitals and clinics, student unions, 
intercollegiate athletics, bookstores, faculty 
housing, student apartments, guest houses, 
chapels, theaters, public museums, and other 
similar auxiliary enterprises. This definition 
also includes any other categories of 
activities, costs of which are “unallowable” 
to sponsored agreements, unless otherwise 
indicated in the agreements. 


* * * * * 


F. Identification and assignment of indirect 
costs. 


* * * * * 


4. Departmental administration expenses. 
att? 

(2) Academic departments: (a) The salaries 
of the heads of academic departments, 
divisions and organized research units are 
limited to amounts attributable to their 
administrative duties. Salaries of professorial 
and professional staff whose responsibilities 
to the institution require administrative work 
that benefits sponsored projects may also be 
included to the extent that the portion 
charged to departmental administration is 
determined in accordance with Section J6. 


* * * . * 


5. Sponsored projects administration. a. 
The expenses under this heading are those 
that have been incurred by a separate 
organization(s) established primarily to 
administer sponsored projects, including such 
functions as grant and contract 
administration (Federal and non-Federal), 
special security, purchasing, personnel 
administration, and editing and publishing of 
research and other reports. They include the 
salaries and expenses of the head of such 
organization, his assistants, and their 
immediate staff, together with the salaries 
and expenses of personnel engaged in 
supporting activities maintained by the 
organization, such as stock rooms, 
stenographic pools, and the like. The salaries 
of professorial and professional staff whose 
responsibilities to the institution require 
administrative work that benefits sponsored 
projects may also be included to the extent 
that the portion charged to sponsored 
agreements administration is determined in 
accordance with J.6. This category should 
also include the fringe benefit costs 
applicable to the salaries and wages included 
therein, an appropriate share of general 
administration and general expenses, the 
operation and maintenance expenses, and 
depreciation and use allowance. Appropriate 
adjustments should be made for services 
provided to other functions or organizations. 


* * * * * 
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7. Student administration and services. a. 
The expenses under this heading are those 
that have been incurred for the 
administration of student affairs and for 
services to students, including expenses of 
such activities as deans of students, 
admissions, registrar, counseling and 
placement services, student advisers, student 
health and infirmary services, catalogs, and 
commencements and convocations. The 
salaries of members of the academic staff 
whose responsibilities to the institution 
require administrative work that benefits 
sponsored projects may also be included to 
the extent that the protion charged to Student 
Administration is determined in accordance 
with Section J.6. This expense category also 
includes the fringe benefit costs applicable to 
the salaries and wages included therein, an 
appropriate share of general administration 
and general expenses, operation and 
maintenance, and use allowances and/or 
depreciation. 

* * * * * 

J. General provisions for selected items of 

cost. 


* 7 * * * 


6. Compensation for personal services. 


* * * . 


b.(1) General principles. (a) The 
distribution of salaries and wages, whether 
treated as direct or indirect costs, will be 
based on payrolls documented in accordance 
with the generally accepted practices of 
colleges and universities. Institutions may 
include in a residual category all activities 
that are not directly charged to sponsored 
agreements, and that need not be distributed 
to more than one activity for purposes of 
identifying indirect costs and the functions to 
which they are allocable. The components of 
the residual category are not required to be 
separately documented. 

(b) The apportionment of employee's 
salaries and wages which are chargeable to 
more than one sponsored agreement or other 
cost objective will be accomplished by 
methods which will: (1) Be in accordance 
with Sections A-2 and C above, (2) produce 
an equitable distribution of charges for 
employee's activities, and (3) distinguish the 
employees’ direct activities from their 
indirect activities. 

(c) In the use of any methods for 
apportioning salaries, it is recognized that, in 
an academic setting, teaching, research, 
service, and administration are often 
inextricably intermingled. A precise 
assessment of factors that contribute to costs 
is not always feasible, nor is it expected. 
Reliance, therefore, is placed on estimates in 
which a degree of tolerance is appropriate. 

(d) There is no single best method for 
documenting the distribution of charges for 
personal services. Methods for apportioning 
salaries and wages, however, must meet the 
criteria specified in J.6.b.(2) below. Examples 
of acceptable methods are contained in J.6.c. 
below. Other methods which meet the criteria 
specified in J.6.b.(2) below also shall be 
deemed acceptable, if a mutually satisfactory 
alternative agreement is reached. 

(2) Criteria for acceptable methods. (a) The 
payroll distribution system will: (i) Be 
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incorporated into the official records of the 
institution, (ii) reasonably reflect the activity 
for which the employee is compensated by 
the institution, and (iii) encompass both 
sponsored and all other activities on an 
integrated basis, but may include the use of 
subsidiary records. (Compensation for 
incidental work described in J.6.a. need not 
be included.) 

(b) The method must recognize the 
principle of after-the-fact confirmation or 
determination so that costs distributed 
represent actual costs, unless a mutually 
satisfactory alternative agreement is reached. 
Direct cost activities and indirect cost 
activities may be confirmed by responsible 
persons with suitable means of verification 
that the work was performed. Confirmation 
by the employee is not a requirement for 
either direct or indirect cost activities if other 
responsible persons make appropriate 
confirmations. 

(c) The payroll distribution system will 
allow confirmation of activity allocable to 
each sponsored agreement and each of the 
categories of activity needed to identify 
indirect costs and the functions to which they 
are allocable. The activities chargeable to 
indirect cost categories or the major functions 
of the institution for employees whose 
salaries must be apportioned (see J.6.b.1.(b) 
above), if not initially identified as separate 
categories, may be subsequently distributed 
by any reasonable method mutually agreed 
to, including, but not limited to, suitably 
conducted surveys, statistical sampling 
procedures, or the application of negotiated 
fixed rates. 

(d) Practices vary among institutions and 
within institutions as to the activity 
constituting a full workload. Therefore, the 
payroll distribution system may reflect 
categories of activities expressed as a 
percentage distribution of total activities. 

(e) Direct and indirect charges may be 
made initially to sponsored agreements on 
the basis of estimates made before services 
are performed. When such estimates are 
used, significant changes in the 
corresponding work activity must be 
identified and entered into the payroll 
distribution system. Short-term (such as one 
or two months) fluctuation between workload 
categories need not be considered as long as 
the distribution of salaries and wages is 
reasonable over the longer ‘erm, such as an 
academic period. 

(f) The system will provide for independent 
internal evaluations to ensure the system's 
effectiveness and compliance with the above 
standards. 

(g) For systems which meet these 
standards, the institution will not be required 
to provide additional support or 
documentation for the effort actually 
performed. 

c. Examples of acceptable methods for 
payroll distribution: 

(1) Plan—confirmation. Under this method, 
the distribution of salaries and wages of 
professorial or professional staff applicable 
to sponsored agreements is based on 
budgeted, planned, or assigned work activity, 
updated to reflect any significant changes in 
work distribution. A plan-confirmation 
system used for salaries and wages charged 


directly or indirectly to sponsored 
agreements will meet the following 
standards: 

(a) A system of budgeted, planned, or 
assigned work activity will be incorporated 
into the official records of the institution and 
encompass both sponsored and all other 
activities on an integrated basis. The system 
may include the use of subsidiary records. 

(b) The system will reasonably reflect only 
the activity for which the employee is 
compensated by the institution 
(compensation for incidental work described 
in J.6.a. need not be included). Practices vary 
among institutions and within institutions as 
to the activity constituting a full workload. 
Hence, the system will reflect categories of 
activities expressed as a percentage 
distribution of total activities. (But see 
Section H for treatment of indirect costs 
under the simplified method for small 
institutions.) 

(c) The system will reflect activity 
applicable to each sponsored agreement and 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. The system may treat indirect cost 
activities initially within a residual category 
and subsequently determine them by 
alternate methods as discussed in J.6.b. (2)(c). 

(d) The system will provide for é 
modification of an individual's salary or 
salary distribution commensurate with any 
significant change in the employee’s work 
activity. Short-term (such as one or two 
months) fluctuation between workload 
categories need not be considered as long as 
the distribution of salaries and wages is 
reasonable over the longer term such as an 
academic period. Whenever it is apparent 
that a significant change in work activity 
which is directly or indirectly changed to 
sponsored agreements will occur or has 
occurred, the change will be documented 
over the signature of a responsible official 
and entefed into the system. 

(e) At least annually, a statement will be 
signed by the employee, principal 
investigator, or responsible official(s) using 
suitable means of verification that the work 
was performed, stating the salaries and 
wages charged to sponsored agreements as 
direct charges, and to residual, indirect cost, 
or other categories are reasonable in relation 
to work performed. 

(f) The system will provide for independent 
internal evaluation to ensure the system's 
integrity and compliance with the above 
standards. 

(g) In the use of the method, an institution 
shall not be required to provide additional 
support or documentation for the effort 
actually performed. 

(2) After-the-fact activity records. Under 
this system, the distribution of salaries and 
wages by the institution will be supported by 
activity reports as prescribed below. 

(a) Activity reports will reflect the 
distribution of activity expended by 
employees covered by the system 
(compensation for incidental work as 
described in J.6.a. need not be included). 

(b) These reports will reflect and after-the- 
fact reporting of the percentage distribution 
of activity of employees. Charges may be 
made initially on the basis of estimates made 
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before the services are performed, provided 
that such charges are promptly adjusted if 
significant differences are indicated by 
activity records. 

(c) Reports will reasonably reflect the 
activities for which employees are 
compensated by the institution. To confirm 
that the distribution of activity represents a 
reasonable estimate of the work performed 
by the employee during the period, the 
reports will be signed by the employee, 
principal investigator, or responsible 
official(s) using suitable means of verification 
that the work was performed. 

(d) The system will reflect activity 
applicable to each sponsored agreement and. 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. The system may treat indirect cost 
activities initially within a residual category 
and subsequently determine them by 
alternate methods as discussed in J.6.b.(2)(c). 

(e) For professorial and professional staff, 
the reports will be prepared each academic 
term, but no less frequently than every six 
months. For other employees, unless 
alternate arrangements are agreed to, the 
reports will be prepared no less frequently 
than monthly and will coincide with one or 
more pay periods. 

(f} Where the institution uses time cards or 
other forms of after-the-fact payroll 
documents as original documentation for 
payroll and payroll charges, such documents 
shall qualify as records for this purpose 
provided that they meet the requirements in 
(a) through (e) above. . 

(3) Multiple confirmation records. Under 
this system, the distribution of salaries and 
wages of professorial and professional staff 
will be supported by records which certify 
separately for direct and indirect cost 
activities as prescribed below. 

(a) For employees covered by thé system, 
there will be direct cost records to reflect the 
distribution of that activity expended which 
is to be allocable as direct cost to each 
sponsored agreement. There will also be 
indirect cost records to reflect the 
distribution of that activity to indirect costs. 
These records may be kept jointly or 
separately (but are to be certified separately, 
see below). 

(b) Salary and wage charges may be made 
initially on the basis of estimates made 
before the services are performed provided 
that such charges are promptly adjusted if 
significant differences occur. 

(c) Institutional records will reasonably 
reflect only the activity for which employees 
are compensated by the institution 
(compensation for incidental work as 
described in J.6.a. need not be included). 

(d) The system will reflect activity 
applicable to each sponsored agreement and 
to each category needed to identify indirect 
costs and the functions to which they are 
allocable. 

(e) To confirm that distribution of activity 
represents a reasonable estimate of the work 
performed by the employee during the period, 
the record for each employee will include: 

(i) The signature ofthe employee or of a 
person having direct knowledge of the work, 
confirming that the record of activities 
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allocable as direct costs of each sponsored 
agreement is appropriate. 

(ii) The record of indirect costs will include 
the signature of responsible person(s) who 
use suitable means of verification that the 
work was performed and is consistent with 
the overall distribution of the employee's 
compensated activities. These signatures may 
all be on the same document. 

(f) The reports will be prepared each 
academic term, but no less frequently than 
every six months. 

(g) Where the institution uses time cards or 
other forms of after-the-fact payroll 
documents as original documentation for 
payroll and payroll charges, such documents 
shall qualify as records for this purpose 
provided they meet the requirements in (a) 
through (f) above. 

d. Salary rates for faculty members. 

(1) Salary rates for academic year. Charges 
for work performed on sponsored agreements 
by faculty members during the academic year 
will be based on the individual faculty 
member's regular compensation for the 
continuous period which, under the policy of 
the institution concerned, constitutes the 
basis of his salary. Charges for work 
performed on sponsored agreements during 
all or any portion of such period are 
allowable at the base salary rate. In no event 
will charges to sponsored agreements, 
irrespective of the basis of computation, 
exceed the proportionate share of the base 
salary for that period. This principle applies 
to all members of the faculty at an institution. 
Since intrauniversity consulting is assumed to 
be undertaken as a university obligation 
requiring no compensation in addition to full- 
time base salary, the principle also applies to 
faculty members who function as consultants 
or otherwise contribute to a sponsored 
agreement conducted by another faculty 
member of the same institution. However, in 
unusual cases where consultation is across 
departmental lines or involves a separate or 
remote operation, and the work performed by 
the consultant is in addition to his regular 
departmental load, any charges for such work 
representing extra compensation above the 
base salary are allowable, provided that such 
consulting arrangements are specifically 
provided for in the agreement or approved in 
writing by the sponsoring agency. 

(2) Periods outside the academic year. (a) 
Except as otherwise specified for teaching 
activity in (b) below, charges for work 
performed by faculty members on sponsored 
agreements during the summer months or 
other period not included in the base salary 
period will be determined for each faculty 
member at a rate not in excess of the base 
salary divided by the period to which the 
base salary relates, and will be limited to 
charges made in accordance with other parts 
of this section. The bage salary period used in 
computing charges for work performed during 
the summer months will be the number of 
months covered by the faculty member's 
official academic year appointment. 

(b) Charges for teaching activities 
performed by faculty members on sponsored 
agreements during the summer months or 
other periods not included in the base salary 
period will be based on the normal policy of 
the institution governing compensation to 


faculty members for teaching assignments 
during such periods. 

(3) Part-time faculty. Charges for work 
performed on sponsored agreements by 
faculty members having only part-time 
appointments will be determined at a rate not 
in excess of that regularly paid for the part- 
time assignments; e.g., an institution pays 
$5,000 to a faculty member for half-time 
teaching during the academic vear. He 
devoted one-half of his remaining time to a 
sponsored agreement. Thus, his additional 
compensation, chargeable by the institution 
to the agreement, would be one-half of $5,000, 
or $2,500. 

e. Noninstitutional professional activities. 
Unless an arrangement is specifically 
authorized by a Federal sponsoring agency, 
an institution must follow its institution-wide 
policies and practices concerning the 
permissible extent of professional services 
that can be provided outside the institution 
for noninstitutional compensation. Where 
such institution-wide policies do not exist or 
do not adequately define the permissible 
extent of consulting or other noninstitutional 
activities undertaken for extra outside pay, 
the Government-may require that the effort of 
professional staff working on sponsored 
agreements be allocated between: (1) 
Institutional activities, and (2) 
noninstitutional professional activities. If the 
sponsoring agency considers the extent of 
noninstitutional professional effort excessive, 
appropriate arrangements governing 
compensation will be negotiated on a case- 
by-case basis. 


* * - * * 


17. Interest, fund raising, and investment 
management costs. a. Costs incurred for 
interest on borrowed capital or temporary 
use of endowment funds, however 
represented, are unallowable except as 
indicated in e. below. 


* * * * * 


e. The cost of interest paid to an external 
party is allowable where associated with the 
following assets, provided the assets are used 
in support of sponsored agreements, and the 
total cost (including depreciation or use 
allowance, operation and maintenance costs, 
interest, etc.), does not exceed the rental cost 
of comparable assets in the same locality: 

(1) Buildings acquired or completed on or 
after July 1, 1982. 

(2) Major reconstruction and remodeling of 
existing buildings completed on or after July 
1, 1982. 

(3) Acquisition or fabrication of capital 
equipment (as defined in paragraph J.13, 
“Equipment and other capital expenditures”) 
completed on or after July 1, 1982, costing 
$10,000 or more, if agreed to by the 
Government. 


* * * * * 


(Sec. 205(c), 63 Stat. 390 (40 USC 486(c))) 
Dated: June 27, 1983. 

Ray Kline, 

Acting Administrator of General Services. 


[FR Doc. 63-18051 Filed 7-86-83; 8:45 am] 
BILLING CODE 6820-61-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[BC Docket No. 82-536) 
47 CFR Parts 2 and 73 


FM Licenses; Amendment of the 
Commission’s Rules Concerning Use 
of Subsidiary Communications 
Authorizations; Correction 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule, correction. 





SUMMARY: This document corrects an 
inadvertent error made in stating the 
effective date of the First Report and 
Order in this proceeding concerning the 
Use of Subsidiary Communications 
Authorizations published on June 22, 
1983 (48 FR 28445). The correct effective 
date of the Report and Order is June 27, 
1983. 

FOR FURTHER INFORMATION CONTACT: 
Brian F. Fontes, (202) 632-6302. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

{FR Doc. 83-18181 Filed 7-6-83; 6:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 171, 172, 173, 174, 175, 
176, 177 


[Docket No. HM-169, Amdt. Nos. 171-71, 
172-78, 173-162, 174-42, 175-26, 176-15, 
177-57] 


Requirements for Transportation of 
Radioactive Materials; Corrections and 
Clarifications 


AGENCY: Material Transportation Bureau 
(MTB), Research and Special Programs 
Administration, DOT. 


ACTION: Final rule. 





SUMMARY: The purpose of this final rule 
is to make a number of corrections and 
clarifications to final rules published in 
the March 10, 1983, issue of the Federal 
Register (48 FR 10218). 

EFFECTIVE DATE: July 1, 1983, unless 
otherwise specified by the regulations. 


FOR FURTHER INFORMATION CONTACT: 

R. R. Rawl, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau, U.S. Department 
of Transportation, 400 7th Street, S.W., 
Washington, D.C. 20590, telephone 
number (202) 426-2311. 
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SUPPLEMENTARY INFORMATION: 
I. Background 


This action by MTB amends, corrects, 
and clarifies a final rule published in the 
Federal Register on March 10, 1983 (48 
FR 10218). Some of these amendments 
are corrections of errors which had not 
been discovered in proofreadings of the 
document. Other changes are made in 
response to inquiries from shippers and 
carriers of radioactive materials who 
questioned the accuracy of particular 
requirements as stated. 

Although MTB indicated in the March 
10, 1983, publication of this final rule 
that it may extend the effective date, 
depending on the publication and 
effective date of corresponding 
amendments to 10 CFR Part 71 by the 
Nuclear Regulatory Commission, it has 
since been determined that the July 1, 
1983, date will stand. 


II. Review by Sections 


Section 171.11 is amended to use in 
paragraph (d)(6)(i) the new terminology 
for large quantity shipments. 

Paragraph (d)(6)(ii) is amended to 
clearly indicate that these requirements 
also apply to Type B(U) and Type B(M) 
packages of radioactive materials. 

Paragraph (d)(6){iv) is amended to 
reflect a recent amendment in another 
rulemaking which eliminated the 
requirement for shipping papers for 
limited quantity shipments. 

Section 171.12 is amended to add a 
specific requirement that packages 
transported by air conform with end use 
and transport index limitations specified 
in the Hazardous Materials Regulations. 

Section 172.101 is amended to show 
the reportable quantity value (RQ—5000/ 
2270) as an italicized entry, for the 
materials uranyl acetate, uranyl nitrate 
hexahydrate solution, and uranyl 
nitrate, solid. 

The entry for thorium nitrate is 
amended to show its correct spelling. 

The entry for uranium hexafluoride is 
amended to show its correct spelling 
and by increasing the maximum 
permitted amount of uranium—235 from 
0.72% to 1%. This increase is considered 
desirable in order to maintain a 
consistency with the exception 
contained in § 173.453(d). 

Section 172.400 is amended to 
broaden the scope of paragraph (b)(10) 
by changing the term “transport vehicle” 
to “conveyance”. 

Section 172.403 is amended by 
changing the first entry in the table to 
paragraph (c). As it is impossible to 
have a transport index of absolute zero, 
the entry “T.I.=O” now reads “N/A”. 

Section 172.504 is amended in Table 1 
to increase the maximum permitted 


amount of uranium—235 from 0.72% to 
1%. This increase is considered 
desirable in order to maintain a 
consistency with the exception 
contained in §173.453(d). 

Section 173.403 is amended by 
changing the word “authorized” in 
paragraph (c) to read “unauthorized”, 
and by clearly indicating that the term 
“vehicle” in paragraph (c) refers to 
“transport vehicle” as defined in § 171.8. 

Paragraph (e) is revised to more 
clearly indicate the meaning of a 
conveyance as that term applies to 
shipments of radioactive materials. 

Paragraph (i) is amended to clearly 
indicate that exclusive use shipments 
must be handled under specific written 
instructions provided by the shipper to 
the carrier. 

Paragraph (m) is revised to clarify the 
definition of limited quantity radioactive 
material. 

Paragraph (n)(4) is revised to more 
clearly indicate the measure of 
radioactivity permitted for various 
nonradioactive materials which are 
contaminated with radioactive 
materials. 

Paragraph (u) is amended to broaden 
its scope by changing the term “vehicle” 
to “conveyance”. 

Paragraph (w) is amended to include 
the term radioactive instrument in the 
same definition with radioactive article. 

Paragraph (ee) is amended to specify 
that the term “Type B(M)” refers to the 
package. 

Section 173.411 is amended to clearly 
indicate that the term device refers to 
radioactive articles and radioactive 
instruments. 

Section 173.412 is amended to more 
clearly indicate that the requirements of 
paragraph (m)(2) apply to all radiation 
levels emanating from the package 
rather than just the highest. 

Section 173.415 is amended to indicate 
the OMB control number for the 
information collection requirement in 
paragraph (a). 

Paragraph (d) is amended to more 
clearly indicate when foreign made 
packagings may be used. This provides 
for reciprocity with other countries. It 
permits use of foreign made packagings 
only when they were first used to import 
radioactive materials into the United 
States. 

Section 173.416 is amended to clearly 
indicate in paragraph (b) that Type B 
packages approved for purely domestic 
shipments are also authorized 
containers. 

Paragraph (c) is amended to indicate 
the correct citation for foreign made 
Type B(U) and Type B(M) packagings 
which have been revalidated by DOT. 
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Section 173.417 is amended by 
changing the first use of the word “of” in 
paragraph (a)(3)(ii) to “for”, for clarity. - 

Paragraphs (a)(4) and (a)(5) are 
amended to indicate that Type B(U) and 
Type B(M) packagings may also be used 
for the shipment of fissile materials. 

Paragraph (a)(5) is amended to 
indicate the correct citation for foreign 
made packagings which have been 
revalidated by DOT. 

Paragraph (a)(6)(iv) is amended by 
adding a semicolon before the word “or” 
to indicate that other equivalent 
methods of venting the drum are 
permitted. 

Table 3 is amended to complete the 
entry for the 14 ton cylinder. 

Paragraph (b)(2)(ii) is amended to 
broaden its scope by adding the term 
“conveyance”, 

Paragraph (b)(3) is amended to clearly 
indicate that Type B packagings 
approved for purely domestic shipments 
are also authorized containers. 

Paragraph (b)(5) is amended by 
removing the semicolon and correcting 
the spelling of the word “hexafluoride”. 

Section 173.422 is amended to more 
clearly indicate that Table 7 is the table 
referred to in paragraph (a). 

Paragraphs (a), (c), and (d) are 
amended to use the proper designation 
for radioactive instruments and articles. 

Paragraph (g) is removed as it has 
since been determined that the 
requirement does not assure the 
intended benefit of minimum package 
dimensions. 

Section 173.423 is amended to reflect 
the proper shipping description for 
radioactive articles. 

Section 173.424 is amended to include 
the word “durable” in paragraph (a) to 
indicate that it must be capable of 
retaining the uranium or thorium. 

Section 173.425 is amended to indicate 
the OMB control numbers for the 
information collection requirements in 
paragraphs (b)(9) and (c)(7). 

Paragraphs (b)(4) and (c)(4) are 
amended to broaden their scope by 
changing the term “transport vehicle” to 
“conveyance or freight container”. 

Paragraph (b)(5) is amended to 
broaden its scope by changing the term 
“car or vehicle” to “conveyance”. 

Paragraph (c)(1)(iv) is amended to 
reflect the correct spelling and measure 
of external contamination that is 
permitted for radionuclides having an Ae 
value equal to or higher than 50 
millicuries. The maximum permissible 
fixed contamination for those materials 
is 0.001 millicurie. 

Section 173.427 is revised to indicate 
that the miltiple is 100 and it applies to 
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any method used to ascertain 
compliance with § 173.443(a). 

Section 173.431 is revised to clarify 
requirements of paragraph (a) regarding 
the maximum permissible activity of 
radioactive materials in Type A 
packages. 

Paragraph (b) is amended to clearly 
indicate that Type B packages approved 
for purely domestic shipments are also 
subject to this requirement, and a 
section reference is corrected to show 
the proper citation for packagings which 
have been revalidated by DOT. 

Section 173.433 is amended to show 
the correct expression of the 
denominator in paragraph (b)(3), and by 
changing the word “Were” in paragraph 
(b)(5) to “When”. 

Section 173.435 is amended by 
deleting the column “Specific Activity 
(Ci/g)", correcting A: and A: values, and 
making other changes to the table for 
the following materials: 

Protactinium is amended to show its 
correct spelling. 

For Thulium-170 the Ao value is 
changed from 40 to 10. 

For Thulium-171 the Ao value is 
changed from 10 to 100. 

Section 173.441 is amended to indicate 
the OMB control number for the 
information collection requirement in 
paragraph (c). 

Paragraph (b) is amended to remove 
the exception concerning shipments by 
aircraft since this is now stated in 
paragraph (d) as being prohibited 
transportation. 

Paragraphs (b)(1)(ii), (b)(2), (b)(3) and 
(b)(4) are amended to clarify that the 
term “vehicle” actually refers to 
“transport vehicle” as defined in § 171.8. 

Paragraph (d) is added to clearly state 
that packages having a transport index 
greater than 10 or a surface radiation 
level greater than 200 millirem per hour 
are not permitted to be transported by 
aircraft. 

Paragraph (e) is added to specify that 
the instructions required for exclusive 
use shipments must be so written that 
unnecessary radiation exposures or 
delay in transit will be avoided. 

Section 173.443 is amended to clarify 
that Table 10 applies to levels of 
contamination removed by wiping. The 
levels given in table 10 only appear to 
be less than the old values because they 
are now given for “swipe sample” 
values. It is conservatively estimated 
that swipes only remove 10% of the 
contamination so the end result is the 
same as that achieved using the 
previous table which then had to be 
corrected to “swipe sample” values. 

Paragraph (b) is amended to clearly 
indicate that the contamination limit at 
the beginning of transport may not 


exceed the § 173.443(a) limits, but that 
as a result of “weeping”, may rise by a 
factor of ten if transported under 
exclusive use conditions. 

Paragraph (d) is amended to specify 
that its provisions apply only to 
shipments by public highway. 

Section 173.448 is amended by 
changing the first use of the term 
“number of curies” appearing in 
paragraph (g)(1)(ii) to read “activity”, to 
reflect terminology which appears on 
the updated labels. 

Section 173.453 is amended to correct 
the spelling of fissile and to more clearly 
indicate the application of the exception 
in paragraph (c)(3). 

Section 173.455 is amended to clarify 
that use of the term “vehicle” in 
paragraph (b) actually refers to 
“conveyance and transport vehicle”. 

Section 173.457 is amended to indicate 
the OMB control number for the 
information collection requirements in 
paragraph (b). 

Paragraph (b) is amended to broaden 
its scope by changing the words 
“transport vehicle” to the term 
“conveyance (transport vehicle if 
shipped by road or rail)”, and by clearly 
indicating that escorts are not to travel 
in the same transport vehicle with 
Fissile Class III shipments. 

Section 173.459 is amended to 
broaden the scope of paragraph (a) by 
changing the words “transport vehicle” 
to “conveyance (transport vehicle if 
shipped by road or rail)”. 

Paragraph (b) is amended to clearly 
indicate that the total transport index 
limit of 50 applies to the conveyance or 
vehicle, as appropriate. 

Section 173.461 is amended to more 
clearly state the requirements of 
paragraph (a). 

Section 173.465 is amended to more 
clearly indicate that the requirements of 
paragraph (a) address both the 
packaging and its contents. 

Paragraph (b) is amended to use the 
correct spelling of centimeters. 

Table 11 is amended to more clearly 
indicate the cutoff point for packagings 
weighing 22,000 pounds. 

Paragraph (d)(2) is amended to correct 
the area of the package surface used in 
computing the compressive load. The 
critical surface is the horizontal area 
and not the vertical area. Also, the 
conversion of 1300 kilograms per square 
meter is corrected to read 265 pounds 
per square foot. 

The section is now headed “Type A 
packaging tests” for clarity. 

Section 173.469 is amended by 
changing the word “to” in paragraph 
(b)(2)(iv) to “of”. 

Paragraph (a) is amended to more 
clearly indicate that non-radioactive 


Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Rules and Regulations 


materials may be used in testing for 
special form. 

Paragraph (b)(3)(v) is amended to 
show the proper dimensions and 
tolerances of the billet. 

Section 173.471 is amended to more 
clearly indicate, in the introductory text, 
that shippers of Type B(U) and Type 
B(M) packages are also subject to the 
requirements of this section. 

Section 173.473 is amended to more 
clearly indicate, in the introductory text, 
that shippers of Type B(U) and Type 
B(M) packages are also subject to the 
requirements of this section. 

Paragraph (d) is redesignated (e) and 
a new paragraph (d) is added to clearly 
specify that all requirements of the 
foreign competent authority certificate 
and DOT revalidation of that certificate 
must be fulfilled. 

Section 173.475 is amended to change 
the word “improperly” in paragraph (f) 
to read “properly”. 

Section 173.476 is amended by adding 
a provision in paragraph (a) that permits 
shippers to comply with the requirement 
to maintain records on shipments of 
special form radioactive materials by 
means of either a U.S. or foreign 
Competent Authority Certificate. 

Paragraph (b) is amended to clarify 
that special form radioactive materials 
that were approved by a foreign 
Competent Authority and shipped to the 
United States may later be exported 
without need of another certificate 
issued by the DOT. Also, the fourth 
sentence of paragraph (b) is clarified to 
address only those petitions for a U.S. 
Competent Authority Certificate. 

Paragraph (c) is amended to reflect 
the correct punctuation in the proper 
shipping name. 

Section 173.477 is amended to indicate 
the OMB control number for the 
information collection requirement in 
paragraph (b), and by broadening the 
scope of paragraph (b)(2) by changing 
the word “vehicle” to “conveyance”. 

Section 173.478 is amended to indicate 
the OMB control number for the 
information collection requirements in 
paragraphs (b) and (c). 

Section 174.700 is amended to clarify 
that use of the term “vehicle” in 
paragraph (g)(2) actually refers to “rail 
car”, as indicated in paragraph (g)(1), 
and the regulatory language is corrected 
by using the imperative “shall”. 

Paragraph (g)(3) is added to assure 
adequate radiation protection to train 
crews and personnel escorting the 
shipment. 

Section 175.703 is amended by 
revising paragraph (e) to clarify that 
packages with a transport index greater 
than 10 are also included in the 
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prohibition from transportation by 
aircraft. 

Paragraph (c)(1) is amended to use the 
preferred term “exclusive use”. 

Section 176.700 is amended to more 
clearly state the requirements of 
paragraphs (c) and (d). 

Section 177.842 is amended to clarify 
that use of the term “vehicle” in 
paragraph (g) actually refers to “motor 
vehicle” as defined in § 171.8. 


Administrative Notices 


A. Non-Major Rule. The MTB has 
previously determined that this 
regulatory amendment is not a major 
rule under terms of Executive Order 
12291 or significant under DOT's 
regulatory procedures (44 FR 11034), and 
does not require a Regulatory Impact 
Analysis, nor does it require an 
environmental impact statement under 
the National Environmental Policy Act 
(42 U.S.C. 4321 et seq.). 

B. Impact on Small Entities. Based on 
limited information available concerning 
size and nature of entities likely to be 
affected, I certify that this amendment 
will not, as promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
Small businesses potentially affected 
include manufactures, distributors, 
carriers, and users of: 
radiopharmaceuticals; (2) measuring, 
detecting, calibrating devices which 
employ radioactive materials; and (3) 
packagings specifically designed for use 
in the transportation of radioactive 
materials. The economic impact on such 
small entities will be minimal. 

C. Paperwork Reduction Act. 
Information collection requirements 
contained in these regulations 
($§ 173.415, 173.425 (b) and (c), 
173.441(c), 173.457(b), 173.477(b), and 
173.478 (b) and (c)) have been approved 
by the Office of Management and 
Budget and assigned control numbers 
indicated in the regulatory text of this 
document. 


List of Subjects 
49 CFR Part 171 


Exports, Hazardous materials 
transportation, Imports. 


49 CFR Part 172 
Hazardous materials transportation. 
49 CFR Part 173 


Hazardous materials transportation, 
Packaging and containers. 


49 CFR Part 174 


Hazardous materials transportation, 
Railroad safety. 


49 CFR Part 175 


Hazardous materials transportation, 
Air carriers, Radioactive materials. 


49 CFR Part 176 


Hazardous materials transportation, 
Maritime carriers. 


49 CFR Part 177 


Hazardous materials transportation, 
Motor carriers. 

In consideration of the foregoing, 
Parts 171, 172, 173, 174, 175, 176 and 177 
of Title 49, Code of Federal Regulations 
are amended as follows: : 


PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 


§171.11 [Amended] 

1. In § 171.11, paragraph (d)(6)(i) is 
amended by removing the words “large 
quantity” and inserting, in their place, 
the words “highway route controlled 
quantity”; paragraph (d)(6)(ii) is 
amended by adding the words “, Type 
B(U), Type B(M),” immediately following 
the letter “B"; and paragraph (d)(6)(iv) is 
amended by removing the words “and 
require shipping papers when 
transported by public highway”. 

2. In § 171.12, paragraphs (e)(1) and 
(e)(3) and (4) are revised, and paragraph 
(e)(5) is added to read as follows: 


§171.12 Import and export shipments. 


* * * * * 


(e) *** 

(1) Highway route controlled 
quantities (see § 173.403 of this 
subchapter) are shipped in accordance 
with §§ 172.203(d)(1)(iii), 172.507, 
173.22(c), and 177.825 of this subchapter; 

(3) Type A package contents shall be 
limited in accordance with § 173.431 of 
this subchapter; 

(4) The country of origin for the 
shipment has adopted the IAEA 
“Regulations for the Safe Transport of 
Radioactive Materials, Safety Series No. 
6, 1973, Revised Edition (as amended)”; 
and 

(5) The requirements of § 173.448(e), 
(f), and (g)(3) of this subchapter are, 
fulfilled, when applicable. 


PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 


§172.101 [Amended] 

3. In § 172.101, the Hazardous 
Materials Table is amended by: 
removing the proper shipping names 
“Trorium nitrate”, “Uranium 
hexafluoride, fissile (containing more 
than 0.72% U-235)", “Uranyl acetate 
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(RQ-5000/2270)”", “Urany] nitrate 
hexahydrate solution (RQ-5000/2270", 
and “Urany] nitrate, solid (RQ-5000/ 
2270” and inserting, in their respective 
places, the proper shipping names 
“Thorium nitrate”, “Uranium 
hexafluoride, fissile (containing more 
than 1% U-235)”, “Uranyl acetate (RQ- 
5000/2270)”, ““Urany]| nitrate 
hexahydrate solution (RQ-5000/2270)”’, 
and “Urany] nitrate, solid (RQ-5000/ 
2270)"; 


§172.400 [Amended] 

4. In § 172.400, paragraph (b)(10) is 
amended by removing the words 
“transport vehicle” and inserting, in 
their place, the word “conveyance”. 


§172.403 [Amended] 

5. In § 172.403, paragraph (c) is 
amended by removing the table entry 
“T.I.=O” and inserting, in its place, the 
entry “N/A”. 


§172.504 [Amended] 


6. In § 172.504, Table 1 is amended by 
removing the figure “0.7” in both of the 
entries for uranium hexafluoride and 
inserting, in its place, the figure “1.0”. 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


7. In § 173.403, paragraph (c) is 
amended by removing the word 
“authorized” and inserting, in its place, 
the word “unauthorized”, and by adding 
the word “transport” immediately 
preceding the word “vehicle”; paragraph 
(u) is amended by removing the word 
“vehicle” and inserting, in its place, the 
word “conveyance”; and paragraph (w) 
is amended by removing the word 
“devices” in both instances and 
inserting, in its place, the words 
“instruments and articles”; paragraph 
(ee) is amended by adding the word 
“package” to the quoted text “Type 
B(M)”; and paragraphs (e), (i), (m) and 
(n)(4) are revised to read as follows: 


§173.403 Definitions. 


. * . . * 


(e) “Conveyance” means— 

(1) For transport by public highway or 
rail: any transport vehicle or large 
freight container; 

(2) For transport by vessel: any vessel, 
or any hold, compartment, or defined 
deck area of a vessel; and 

(3) For transport by aircraft: any 
aircraft. 


* * * . * 


(i) “Exclusive use” (also referred to in 
other regulations as “sole use” or “full 
load”) means the sole use of a 
conveyance by a single consignor and 
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for which all initial, intermediate, and 
final loading and unloading are carried 
out in accordance with the direction of 
the consignor or consignee. Specific 
instructions for maintenance of 
exclusive use shipment controls must be 
issued in writing and included with the 
shipping paper information provided to 
the carrier by the consignor. 

(m) “Limited quantity of radioactive 
material” means a quantity of 
radioactive material not exceeding the 
materials package limits specified in 
§ 173.423 and which conform with 
requirements specified in § 173.421. 

(n) et 

(4) Material in which the radioactivity. 
is essentially uniformly distributed and 
in which the estimated average 
concentration of contents does not 
exceed: 

(i) 0.0001 millicurie per gram of 
radionuclides for which the Az quantity 
is not more than .05 curie; 

(ii) 0.005 millicurie per gram of 
radionuclides for which the Az quantity 
is more than .05 curie, but not more than 
1 curie; or 

(iii) 0.3 millicurie per gram of 
radionuclides for which the Az quantity 
is more than 1 curie. 


* * * * * 


§173.411 [Amended] 


8. In § 173.411, the introductory text is 
amended by removing the word 
“device” and inserting, in its place, the 
words “instrument or article”. 

9. In § 173.412, paragraph (m)(2) is 
revised to read as follows: 


§173.412 Additional design requirements 
for Type A packages. 


* * 


st 


({m) 

(2) Any significant increase in the 
radiation levels recorded or calculated 
at the external surfaces for the condition 
before the test; 

10. In § 173.415, paragraph (a) is 
amended by adding the parenthetical 
statement “(Approved by the Office of 
Management and Budget under OMB 
control number 2137-0533)” at the end of 
the paragraph, and paragreph (d) is 
revised to read as follows: 


§ 173.415 Authorized Type A packages. 
(d) Any foreign made packaging that 
bears the marking “Type A” and which 
was used for the import of radioactive 
materials. Such packagings may be 
subsequently used for domestic and 
export shipments of radioactive 
materials. These packagings shall 
conform with requirements of the 


country of origin (as indicated by the 
packaging marking) applicable to Type 
A packagings. 


§$ 173.416 [Amended] 


11. In § 173.416, paragraph (b) is 
amended by adding the term “Type B,” 
immediately following the word “Any”; 
and paragraph (c) is amended by 
removing the section reference “173.472” 
and inserting in its place, the reference 
“173.473”. 


§ 173.417 [Amended] 


12. In § 173.417, paragraph (a)(3)(ii) is 
amended by removing the word “of” 
immediately preceding the word “each” 
and inserting, in its place, the word 
“for”; paragraphs (a)(4) and (a)(5) are 
amended by adding the words “, Type 
B(U), or Type B(M)” after the word 
“Type B”; paragraph (a)(5) is amended 
by removing the section reference 
“8 173.472” and inserting, in its place, 
the reference “§ 173.473”; Table 3 is 
amended by adding the numbers “4.5, 
22.7, 50, .690 and 1.52” in the last row 
and at columns 5-9, respectively; 
paragraph (a)(6)(iv) is amended by 
adding a semicolon immediately 
following the word “tape”; paragraph 
(b)(2)(ii) is amended by adding the 
words “per conveyance and” 
immediately preceding the word “per”; 
paragraph (b)(3) is amended by adding 
the words “Type B, or” at the beginning 
of the sentence; and paragraph (b)(5) is 
amended by correcting the spelling of 
the word “hexafluoride”, and by 
removing the semicolon which follows 
the word “uranium”. 


§ 173.422 [Amended] 


13. In § 173.422, paragraph (a) is 
amended by removing the words “the 
table” and inserting, in their place, the 
words “Table 7”; paragraphs (a), (c), and 
(d}) are amended by removing the word 
“device” and inserting, in its place, the 
word “article”; paragraph (e) is 
amended by adding the word “and” at 
the end of that clause; paragraph (f) is 
amended by removing the semicolon 
and the word “and” and inserting, in its 
place, a period; and paragraph (g) is 
removed. 


§ 173.423 [Amended] 


14. In § 173.423, the section heading, 
introductory text, and table heading are 
amended by removing the word 
“devices” and inserting, in its place, the 
word “articles”, as appropriate. 


§ 173.424 [Amended] 


15. In § 173.424, paragraph (a) is 
amended by adding the word “durable” 
immediately following the word “other”. 
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§ 173.425 [Amended] 


16. In § 173.425, paragraph (b) is 
amended by adding the parenthetical 
statement “(Approved by the Office of 
Management and Budget under OMB 
control number 2137-0536)” at the end of 
subparagraph (10); paragraphs (b)(4) and 
(c)(4) are amended by removing the 
words “transport vehicle” and inserting, 
in their place, the words “conveyance or 
freight container”; paragraph (b)(5) is 
amended by removing the words “car or 
vehicle” and inserting, in their place, the 
word “conveyance”; paragraph (c)(1)(iv) 
is amended by removing the value 
“0.0001 millicurie” and inserting, in its 
place, the value ‘0.001 millicurie”; and 
paragraph (c) is amended by adding the 
parenthetical statement “(Approved by 
the Office of Management and Budget 
under OMB control number 2137-0534)” 
at the end of subparagraph (8). 


§ 173.427 [Amended] 


17. In § 173.427, paragraph (c) is 
amended by removing the reference “, 
Table 10"; by removing the section 
reference “§ 173.443” and inserting, in 
its place, the reference “§ 173.433(a)”; 
and by removing the number “1000” and 
inserting, in its place, the number “100”. 

18. Section 173.431 is revised to read 
as follows: 


§ 173.431 Activity limits for Type A and 
Type B packages. 


(a) A Type A package shall not 
contain a quantity of radioactivity 
greater than A, (for special form 
radioactive material) or Az (for normal 
form radioactive material) as listed in 
§ 173.435, or for radioactive materials 
not listed in § 173.435, as determined in 
accordance with § 173.433. 

(b) The limits on activity contained in 
a Type B, Type B(U), or Type B(M) 
package are those prescribed in 
§ 173.416 or in the applicable approval 
certificate under § § 173.471 or 173.473. 


§ 173.433 [Amended] 


19. In § 173.433, paragraph (b)(3) is 
amended by removing the denominator 
“AR,” and inserting, in its place, the 
denominator “A,(R,)"; and paragraph 
(b)(5) is amended by removing the word 
“Were” and inserting, in its place, the 
word “When”. 

20. In § 173.435, the table is amended 
by removing the column headed 
“Specific activity (Ci/g)”, by adding the 
terms “special form” and “normal form” 
to the columns headed A; and Az, 
respectively, and by revising the 
following entries to read as follows: 
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§ 173.435 Table of A: and A: values for 
radionuclides. j 


Symbol of 
radionuclide 


A; (C,) 
(special 
form 


A; (Cij 
Element and ( 7 \ 


atomic No. 


.. Protactinium (91)... 20 08 


Sodadcsiga Thulium (69)............ 300 10 


21. In § 173.441, paragraph (b) is 
amended by removing the words 
“Except for shipments by air,”; 
paragraphs (b)(1)(ii), (b)(2), (b)(3) and 
(b)(4) are amended by adding the word 
“transport” immediately preceding each 
use of the word “vehicle”; paragraph (c) 
is amended by adding the parenthetical 
statement “(Approved by the Office of 
Management and Budget under OMB 
control number 2137-0536)” at the end of 
the paragraph; and paragraphs (d) and 
(e) are added to read as follows: 


§ 173.441 Radiation level limitations. 


* * * * * 


(d) Packages exceeding the radiation 
level or transport index prescribed in 


paragraph (a) of this section shall not be . 


transported by aircraft. 

(e) The written instructions required 
for exclusive use shipments must be 
sufficient so that, when followed, they 
will cause the carrier to avoid actions 
which will unnecessarily delay delivery 
or unnecessarily result in increased 
radiation levels or radiation exposures. 

22. In § 173.443, Table 10 is amended 
by removing the heading “Removable 
External Radioactive Contamination 
Limits” and inserting, in its place, the 
heading “Removable External 
Radioactive Contamination—Wipe 
Limits”; paragraph (d) is amended by 
adding the words “by public highway” 
immediately following. the word 
“transportation”; and paragraph (b) is 
revised to read as follows: 


§ 173.443 Contamination control. 


* * * * 


(b) Except as provided in paragraph 
(d) of this section, in the case of 
packages transported as exclusive use 
shipments by rail or public highway 
only, the removable (non-fixed) 
radioactive contamination on any 
package at any time during transport 
shall not exceed ten times the levels 
prescribed in paragraph (a) of this 
section. The levels at the beginning of 
transport shall not exceed the levels 


prescribed in paragraph (a) of this 
section. 


* * - * 


§ 173.448 [Amended] 

23. In § 173.448, paragraph (g)(1)(ii) is 
amended by removing the quoted text 
“number of curies” and inserting, in its 
place, the quoted text “activity”. 


§ 173.453 [Amended] 

24. In § 173.453, paragraph (c)(3) is 
amended to show the correct spelling of 
the word “fissile”, and the word “that” 
is added immediately following the 
word “except”. 


§ 173.455 [Amended] 

25. In § 173.455, paragraph (b) is 
amended by adding the term 
“conveyance and” immediately 
preceding the word “vehicle”. 


§ 173.457 [Amended] 

26. In § 173.457, paragraph (b) is 
amended by removing the words 
“transport vehicle” from paragraphs 
(b)(1) and (3) and inserting, in their 
place, the words “conveyance (transport 
vehicle if transported by public highway 
or rail)", and by adding the 
parenthetical statement “(Approved by 
the Office of Management and Budget 
under OMB control number 2137-0535)” 
at the end of paragraph (b)(4). 


§ 173.459 [Amended] 

27. In § 173.459, paragraph (a) is 
amended by removing the words 
“transport vehicle” and inserting, in 
their place the words “conveyance 
(transport vehicle if transported by 
public highway or rail)”; and paragraph 
(b) is amended by removing the word 
“load” and inserting, in its place, the 
words “conveyance (transport vehicle if 
transported by public highway or rail)”. 

28. In § 173.461, paragraph (a)(1) is 
revised to read as follows: 


§ 173.461 Demonstration of compliance 
with tests. 

(a) * * * 

(1) By performance of tests with 
prototypes or samples of the packaging 
or special form material as normally 
presented for transportation, in which 
case the contents of the packaging for 
the test shall simulate as closely as 
practicable the expected normal 
radioactive contents. The use of non- 
radioactive substitute contents is 
encouraged provided that the results of 
the testing take into account the 
radioactive characteristics of the 
contents for which it is being tested; 


* 7 - * * 


31219 


29. In § 173.465, paragraph (a) is 
amended by adding the words “with 
proposed contents” immediately 
following the word “packaging”; 
paragraph (b) is amended to show the 
correct spelling of the word 
“centimeters”; and Table 11 is amended 
by adding the symbol” “immediately 
preceding the figures “10,000” and 
22,000” in row 1 and columns 1 and 2, 
respectively; paragraph (d)(2) is 
amended by removing the number “225” 
and inserting, in its place, the number 
“265”, and by removing the word 
“vertically” and inserting, in its place, 
the word, “horizontally”; and the section 
heading is revised to read as follows: 


§ 173.465 


* * 


Type A packaging tests. 


§ 173.469 [Amended] 

30. In § 173.469, paragraph (a) is 
amended by adding the words “, such as 
the use of non-radioactive contents,” 
between the words, “material” and 
“shall”; paragraph (b)(2)(iv) is amended 
by removing the word “to” and 
inserting, in its place, the word “of”; 
paragraph (b)(3)(v) is amended by 
removing the measurement “(.12 inch)”, 
and by removing the measurement “(.012 
inch)” and inserting, in its place, the 
measurement “(.12 inch + .012 inch)”. 


§ 173.471 [Amended] 


31. In § 173.471, the introductory text 
is amended by adding the words “, Type 
B(U), Type B(M),” immediately following 
the letter “B”. 

32. In § 173.473, the introductory text 
is amended by adding the words “, Type 
B(U), Type B(M),” immediately following 
the letter “B"”; paragraph (c) is amended 
by removing the word “and”; paragraph 
(d) is redesignated paragraph (e); and a 
new paragraph (d) is added to read as 
follows: 


§ 173.473 Requirements for foreign— 
made packages. 

(d) All requirements of the foreign 
competent authority certificate and the 
U.S. Competent Authority revalidation 
shall be fulfilled; and 


* * 


§ 173.475 [Amended] 

33. In § 173.475, paragraph (f) is 
amended by removing the word 
“improperly” and inserting, in its place, 
the word “properly”. 

34. In § 173.476, paragraph (a) is 
amended by adding a sentence at the 
end of the paragraph; paragraph (c) is 





amended by adding a comma between 
the words “Material” and “Special”; and 
the introductory text of paragraph (b) is 
revised to read as follows: 


§ 173.476 Approved of special form 
radioactive materiats. 

(a) * * * An IAEA Certificate of 
Competent Authority issued for the 
special form material may be used to 
satisfy this requirement. 

_(b) Prior to the first export shipment of 
a special form radioactive material from 
the United States, each shipper shall 
obtain a Competent Authority 
Certificate for the specific material. For 
special form material manufactured 
outside the United States an IAEA 
Certificate of Component Authority from 
the country of origin may be used to 
meet this requirement. For special form 
materials manufactured in the United 
States each shipper shall obtain a U.S. 
Competent Authority Certificate for the 
' specific material. Each petition for a 
U.S. Competent Authority Certificate 
shall be submitted in accordance with 
§ 173.471(e) and must include the 
following information: 


* * . * * 


§ 173.477 [Amended] 

35. In § 173.477, paragraph (b) is 
amended by removing the word 
“vehicle” in subparagraph (2) and 
inserting in its place, the word 
“conveyance”; and by adding the 
parenthetical statement “(Approved by 
the Office of Management and Budget 
under OMB control number 2137—0532)” 
at the end of paragraph(b)(3). 


§ 173.478 [Amended] 

36. In § 173.478, paragraphs (b) and (c) 
are amended by adding the 
parenthetical statement “(Approved by 
the Office of Management and Budget 
under OMB control number 2137—0532)”" 
at the end of paragraphs (b)(4) and 
(c)(2), respectively. 


PART 174—CARRIAGE BY RAIL 


37. In § 174.700, paragraph (g)(1) is 
amended by removing the word “and”; 
paragraph (g)(2) is amended by 
removing the word “vehicle” and 
inserting, in its place, the words “rail 
car”, by removing the word “must” and 
inserting, in its place, the word “shall”, 
by removing the period and inserting, in 
its place “; and"; and paragraph (g)(3) is 
added to read as follows: 


§ 174.700 Special handling requirements 
for radioactive materials. 


nee 


(3) The radiation level shall not 


exceed 2 millirem per hour in any 
normally occupied position in the 
transport vehicle or adjacent rail car. 


PART 175—CARRIAGE BY AIRCRAFT 


38. In § 175.703, paragraph (c)(1) is 
amended by removing the word “sole” 
in both uses and inserting, in its place, 
the word “exclusive”; and paragraph (e) 
is revised to read as follows: 


§ 175.703 Other special requirements for 
the acceptance and carriage of packages 
containing radioactive materials. 


* * . * * 


(e) Packages with radiation levels at 
the package surface or a transport index 
in excess of the limits specified in 
§ 173.441(a) of this subchapter may not 
be transported by aircraft except under 
special arrangements approved by MTB. 


PART 176—CARRIAGE BY VESSEL 


39. In § 176.700, paragraphs (c) and (d) 
are revised and paragraph (e) is added 
to read as follows: 


§ 176.700 General stowage requirements. 


. : * * * 


(c) Each Fissile Class III shipment 
must be stowed in a separate hold, 
compartment, or defined deck area and 
be separated by a distance of at least 
six meters (20 feet) from all other 
Radioactive Category II- or III-Yellow 
labeled packages. 

(d) For a shipment of radioactive 
materials requiring supplemental 
operational procedures, the shipper 
must furnish the master or person in 
charge of the vessel a copy of the 
necessary operational instructions. 

(e) A person may not remain 
unnecessarily in a hold, or compartment, 
or in the immediate vicinity of any 
package on deck, containing radioactive 
materials. 


PART 177—CARRIAGE BY PUBLIC 
HIGHWAY 


§ 177.842 [Amended] 

40. In § 177.842, paragraph (g) is 
amended by adding the word “motor” 
between the words “the vehicle” in both 
instances. 

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53, App. 
A to Part 1) 

Issued in Washington, D.C., on June 29, 

1983. 

L. D. Santman, 

Director, Materials Transportation Bureau. 
{FR Doc. 83-1810 Filed 7-6-83; 8:45 am] 

BILLING CODE 4910-60-M 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1011 
[Ex Parte No. MC-142 (Sub-1)] 


Removal of Restrictions From 
Authorities of Motor Carriers of 
Property 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rules; correction. 


sumMaARY: At 47 FR 55950, December 14, 
1982, the Commission published a notice 
that eliminated the special Restriction 
Removal Board because of a 
determination made by the Commission 
that the level of application filings no 
longer warranted the use of a special 
employee board. The amendatory 
language in that notice contained an 
erroneous reference to § 1011.6(1), which 
this notice corrects. 

FOR FURTHER INFORMATION CONTACT: 
Howell L. Sporn, (202) 275-7691. 
SUPPLEMENTARY INFORMATION: The 
amendatory text appearing at 47 FR 
55950 in the Federal Register for 
December 14, 1982, is corrected to read 
as follows: 


PART 1011—{ AMENDED] 


§ 1011.6 [Amended] 
49 CFR Part 1011 is amended by 
removing 49 CFR 1011.6(k). 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 83-18260 Filed 7-6-83; 8:45 am] 
BILLING CODE 7035-01-M 





DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 18 


Regulations Governing Small Takes of 
Marine Mammals Incidental To 
Specified Activities 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: Section 101(a)(5) of the 
Marine Mammal Protection Act of 1972, 
as amended, directs the Secretary to 
allow, upon request, the taking of small 
numbers of marine mammals incidental 
to specified activities if the Secretary 
makes certain findings and prescribes 
regulations. These regulations establish 
a mechanism for the submission and 
evaluation of requests and establish 
requirements for specific regulations 
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and Letters of Authorization to conduct 
allowed activities. 


EFFECTIVE DATE: August 8, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William C. Reffalt, Chief, Division of 
Wildlife Management, U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240, 
telephone (202) 632-2202. 
SUPPLEMENTARY INFORMATION: Pub. L. 
97-58 amended the Marine Mammal 
Protection Act of 1972 (MMPA), by 
adding among other things, a new 
section 101(a)(5) (16 U.S.C. 1371(a)(5)), 
which directs the Secretary to allow, 
upon request by U.S. citizens who 
engage in a specified activity (other than 
commercial fishing) within a specified 
geographical region, the incidental, but 
not intentional, taking of small numbers 
of marine mammals under certain 
conditions. This permission may be 
granted for periods of five years or less. 
Such taking may be allowed only if the 
species involved is not depleted and if 
the Secretary, after notice and 
opportunity for public comment: (a) 
Finds that the total taking will have a 
negligible impact on the species, its 
habitat, and the availability of the 
species for subsistence uses; (b) 
prescribes regulations setting forth 
permissible methods of taking and other 
means of effecting the least practicable 
adverse impact on the species and its 
habitat, paying particular attention to 
rookeries, mating grounds, and other 
areas of similar significance; and (c) 
prescribes regulations pertaining to the 
monitoring and reporting of such taking. 

The Fish and Wildlife Service (FWS) 
is responsible for implementing this new 
section 101(a)(5) with respect to the 
Order Carnivora (polar bear, sea otter, 
and marine otter), Pinnipedia (walrus), 
and Sirenia (manatee and dugong). 
Some of these species, such as the 
southern sea otter, dugong, and 
manatee, are also protected by the 
Endangered Species Act (ESA), 16 
U.S.C. 1531 et seq., which restricts 
taking of these species independent of 
the MMPA and its implementing 
regulations. 

On March 8, 1982, the FWS published 
a Request for Information and 
Advanced Notice of Proposed 
Rulemaking (47 FR 9869), which solicited 
information and suggestions from 
interested persons on: (a) The types of 
activities that may be authorized under 
section 101(a)(5); (b) the structure and 
content of regulations relating to 
permissible methods of taking, 
monitoring, and reporting; and (c) a 
processing system for individual 
requests for such permission to take. It 
specifically invited relevant information 


concerning seismic activities which 
might affect marine mammals so that 
appropriate implementing regulations 
could be considered. 

The FWS published proposed 
regulations in the Federal Register on 
October 13, 1982 (47 FR 45062), to 
implement section 101(a)(5) of the 
MMPA by establishing a mechanism for 
the submission and evaluation of 
requests and establishing requirements 
for specific regulations and Letters of 
Authorization to conduct allowed 
activities (50 CFR 18.27). 

Summary of Public Comments and 
Service Responses 

The FWS received 10 comments from 
the public on the proposed regulations: 

1. Alaska Department of Fish and 
Game; ~ 

2. U.S. Minerals Management Service, 
Department of the Interior; 

3. Defenders of Wildlife; 

4. Terris and Sunderland; 

5. Kawerak, Inc.; 

6. Western Geophysical; 

7. International Association of 
Geophysical Contractors; 

8. National Ocean Industries 
Association; 

9. Conoco, Inc.; and 

10. Andrew Blum. 

Three commenters could not 
understand why the Service anticipates 
that fewer than five requests for Letters 
of Authorization will be received 
annually. They believed that there 
would be hundreds of applications and 
only a small percentage would be from 
the oil and gas explorations community. 
They maintained that a substantial 
number of persons to whom the 
regulations would apply are individuals 
or small businesses, thereby making this 
a major rule under Executive Order 
12291. They felt that the proposed 
regulations should be withdrawn, 
rewritten for consistency to include the 
entire vast range of marine and near 
marine activities, and reproposed under 
procedures applicable to a major rule 
and to the information collection 
requirements under 44 U.S.C. 3501 et 
seq. since hundreds of applicants would 
annually apply. 

The FWS published in the Federal 
Register (47 FR 9869) a Request for 
Information and Advanced Notice of 
Proposed Rulemaking, which solicited 
information and suggestions from 
interested persons on types of activities 
that may be authorized under section 
101(a)(5) and on the structure and 
content of regulations relating to 
premissible methods of taking, 
monitoring, and reporting. On November 
20, 1981 (46 FR 57098), the National 
Marine Fisheries Service published a 
similar request. 
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It has been determined by the FWS 
and NMFS, from the information and 
responses received, that there would be 
fewer than five, and in any case no more 
than ten, requests for Letters of 
Authorization annually. Therefore these 
regulations are not subject to the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). On May 18, 1982, the 
Department of Commerce published 
final Regulations Governing Small 
Takes of Marine Mammals Incidental to 
Specified Activities (47 FR 21248) which 
included seals, sea lions, whales, and 
porpoises. As of this date, only four 
requests have been received by that 
Department for Letters of Authorization. 

Section 101(a)(5) of the MMPA directs 
the Secretary to allow, upon request and 
under certain conditions, the incidental 
but not intentional taking of small 
numbers of non-depleted marine 
mammals by U.S. citizens who engage in 
a specific activity. In order to carry out 
this mandate the FWS has prepared 
general regulations to provide a 
mechanism by which those people who 
may incidentally take marine mammals 
may acquire a Letter of Authorization. 
These regulations provide a person with 
the’information on how to apply and the 
information needed by the FWS in order 
to evaluate the request. Therefore these 
regulations will expedite the processing 
and the issuance of specific incidental 
take regulations and Letters of 
Authorization, thereby avoiding 
unnecessary, costly delays to U.S. 
citizens. Letters of Authorization to take 
marine mammals incidentally to 
specified activities can only be allowed 
for non-depleted species. Polar bears, 
northern sea otters, and walruses are 
the only marine mammals under FWS 
jurisdiction for which Letters of 
Authorization can be issued. The other 
marine mammals under our jurisdiction 
are listed as threatened or endangered 
under the ESA and therefore classified 
as depleted under the MMPA. The 
Department of the Interior has 
determined that these general 
regulations providing guidance to U.S. 
citizens applying for Letters of 
Authorization do not constitute a major 
rule under Executive Order 12291, not do 
they have a significant economic impact 
on a substantial number of small entities 
under the Regulatory Flexibility Act. Oil 
companies and their contractors 
conducting seismic exploration 
activities in Alaska have been identified 
as possible applicants under these 
general regulations. These potential 
applicants are not identified as small 
businesses in the Regulatory Flexibility 
Act. The Service anticipates that fewer 
than ten requests for Letters of 
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Authorization will be received annually 
from U.S. citizens who seek permission 
to take polar bears, northern sea otters, 
and walruses incidental to specified 
activities. ; 

One commenter that did not oppose 
the regulations did express reservations 
about the new amendment which 
sanctions human activities which have 
some degree of possible adverse impact 
on certain non-depleted marine mammal 
species. The commenter felt that the 
FWS must ensure that progress is made 
toward eliminating adverse effects on 
all marine mammals. The FWS 
recognizes this statutory responsibility. 
However, we have a mandate to issue 
regulations to permit incidental taking of 
non-depleted marine mammal species in 
a manner consistent with the MMPA. 
This rulemaking fulfills our 
responsibility to implement section 
101(a)(5) of the MMPA. 

One commenter recommended that 
the FWS conduct a study to determine 
whether Outer Continental Shelf (OCS) 
activities actually have a detrimental 
effect upon marine mammals. The FWS 
plans to conduct studies to determine 
the effects of certain OCS activities on 
marine mammals under its jurisdiction. 
The Congress also expects persons ~* 
operating under the authority of section 
101(a)(5) to conduct appropriate 
research to reduce the incidental taking 
of marine mammals. 

Three comments were received 
maintaining that these regulations were 
directed almost solely to marine seismic 
activities to such a degree that other 
activities are tacitly excluded. The FWS 
did not intend such an impression. The 
definition of Specified Activity is “any 
activity other than commercial fishing * 
* *.” § 18.27(c) (emphasis added). We 
stated that the oil companies and their 
contractors, conducting seismic 
exploration activities in Alaska, have 
been identified as possible applicants 
under the proposed regulations. This 
statement was made in response to 
comments submitted to FWS and NMFS 
from the U.S. Minerals Management 
Service and the oil and gas industry. 
Also, the House debates on the 1981 
MMPA Amendments noted that 
oceanographic research, deep seabed 
mining, and oil and gas exploration and 
development will occasionally result in 
the killing of a small number of marine 
mammals. 

One reviewer felt that the populations 
of all species of marine mammals have 
been severely reduced over the past few 
decades, and, further, he was unaware 
of any species that is at its maximum 
productivity level. He interpreted the 
definition of “depleted” under section 
3(1) of the MMPA as any species below 


its maximum productivity level. We 
must point out that the concept of 
depletion as defined in section 3(1) of 
the MMPA focuses on optimum 
sustainable population as shown below: 


(1) The term “depletion” or “depleted” 
means any case in which— 

(A) the Secretary, after consultation with 
the Marine Mammal Commission and the 
Committee of Scientific Advisors on Marine 
Mammals established under title II of this 
Act, determines that a species or population 
stock is below its optimum sustainable 
population; 

[The Secretary has not made a depletion 
determination for any of the marine mammals 
under his jurisdiction.] 

(B) a State, to which authority for the 
conservation and management of a species or 
population stock is transferred under section 
1379, determines that such species or stock is 
below optimum sustainable population; or 
[No State has made a depletion 
determination under this subparagraph.] 

(C) a species or population stock is listed 
as an endangered species or a threatened 
species under the Endangered Species Act of 
1973.” 

[The southern sea otter, manatee, dugong, 
and marine otter are, at present, the only 
depleted species under the responsibility of 
the Secretary of the Interior because they are 
listed as endangered or threatened species 
under the ESA.] 


One reviewer did not understand how 
someone can pre-plan to “accidentally " 
kill marine mammals. Congress 
recognized that incidental takings may 
be authorized under section 101(a)(5) 
even though the person engaged in a 
specified activity knows that there is 
some possibility of taking marine 
mammals incidental to the activity. H.R. 
Report No. 97-228, supra, at 19. Further, 
the reviewer assumes that all takings of 
marine mammals are kills, which is not 
the case. Specific activities may only 
harass marine mammals. Plans will be 
developed in the specific regulations as 
to how to avoid or minimize the taking 
of marine mammals while conducting 
specific activities. 

Comments on specific definitions and 
sections of the proposed regulations 
were received and are considered 
below. 


Summary of General Regulations 


General regulations are promulgated 
as a part of 50 CFR Part 18 to implement 
section 101(a)(5) of the Marine Mammal 
Protection Act of 1972, as amended, by 
providing a mechanism for allowing, 
upon request and appropriate findings, 
the incidental, but not intentional, taking 
of small numbers of non-depleted 
marine mammals by U.S. citizens who 
engage in a specified activity (other than 
commercial fishing) within a specified 
geographical region. Procedures herein 
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will govern applications for incidental 
take authorization. 


Definitions 


One commenter expressed concern 
that the definition of “Negligible 
impact” states that “A finding of 
negligible impact cannot be made if a 
species or stock is depleted under 16 
U.S.C. 1362(1).” The commenter said 
that the connection between the MMPA 
and the ESA (i.e., depleted species 
under the MMPA include those marine 
mammal species listed as endangered or 
threatened under the ESA) leads to at 
least two inconsistencies. First, certain 
species of marine mammals are 
inappropriately classified (e.g., 
California gray whale) as endangered 
and therefore are considered depleted 
under the MMPA (an erroneous 
designation according to the commenter 
in that this species now occurs in 
numbers at or near maximum). The 
commenter suggested that the actual 
status of California gray whales be 
changed in accordance with current 
population estimates and that the 
defferent types of potential taking be 
categorized in relation to their impact. 
Second, the legal definition of taking is 
so broad as to encompass effects which 
are not at all significant, even to 
depleted species. 

The FWS is responsible for managing 
polar bear, walrus, sea otter, marine 
otter, dugong, and manatee under the 
authority of the MMPA. We have no 
authority to change the classification of 
the gray whale under authority of the 
MMPA. The proper procedure to 
challenge the listing status is to file a 
petition with the National Marine 
Fisheries Service (NMFS), which has 
jurisdiction over the gray whale, to 
delist that species under section 4 of the 
ESA. Further, the FWS has no statutory 
authority to change the definition of 
“take” under 16 U.S.C. 1362(12). 

One reviewer questioned the broad 
definition of “specified activities” as 
any activity potentially involving the 
killing of non-depleted marine mammal 
species. It was recommended that there 
should be some guidelines restricting 
these activities to the ones which 
provide a public benefit in exchange for 
the public's loss of wildlife. This 
individual's interpretation of “specified 
activities” is incorrect. The definition of 
“specified activities” uses taking (not 
killing) which means to harass, hunt, 
capture, or kill, or attempt to harass, 
hunt, capture, or kill any marine 
mammal. The commenter assumes that 
all taking would be to kill, which is not 
the case. There will be guidelines to 
restrict certain activities in specific 
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regulations which will be established for 
each allowed activity. 

One reviewer argued that the 
definition of “small numbers” in the 
proposed regulations equates with 
“negligible impact” and is therefore 
inconsistent with the intend of Congress, 
as stated in the House Report, to make 
the “small number” requirement 
separate from, and in addition to, the 
“negligible impact” requirement. The 
reviewer suggested that the definition of 
‘small numbers” should be changed to 
refer to takings which are “infrequent, 
unavoidable, or accidental,” and should 
contain a standard separate from the 
one for “negligible impact,” such as a 
specified percentage of the relevant 
population (e.g., 1 percent). In discussing 
the term “small numbers”, the House 
Report recognized “the imprecision of 
the * * * but was unable to offer a more 
precise formulation because the concept 
is not capable of being expressed in 
absolute numerical limits. The 
Committee intends that these provisions 
be available for persons whose taking of 
marine mammals is infrequent, 
unavoidable, or accidental.” H.R. Report 
No. 97-228, supra, at 19. The FWS does 
not believe that the term can be 
expressed as an absolute number or 
percentage nor can it be defined in any 
absolute terms. However, the FWS feels 
that defining “small numbers” to mean a 
portion of a marine mammal species or 
stock whose taking would have a 
negligible impact, an upper limit is 
placed on the term, and the phrase more 
effectively implements the 
Congressional intent underlying section 
101(a)(5) of the MMPA. 


Request. 


A formal written request submitted in 
accordance with paragraph (d) of these 
regulations must be received by the 
FWS to determine whether the 
described incidental take may be 
authorized. Paragraph (d) requests 
specific information from the applicant 
regarding the proposed activity, marine 
mammals in the area, and the potential 
impact of the specific activity on marine 
mammals. 

One commenter questioned the 
appropriateness of requiring that 
requests include the biological 
information in section 18.27(d)(1) (iii), 
(iv) of the proposed rule (new 
paragraphs (d)(1)(iii)(A)-(B), since 
comprehensive knowledge of these 
biological parameters is the 
responsibility of the FWS. The FWS 
recognizes that for certain activities it 
may not be possible to supply specific 
and detailed information. However, it is 
the responsibility of the person seeking 
a Letter of Authorization to demonstrate 


that the taking would be consistent with 
the purposes and requirements of the 
MMPA. Inherent in this demonstration is 
a description of the potential degree of 
taking and potential impacts resulting 
from the activities. The FWS will use all 
available information, in addition to any 
information provided, in its 
determination of negligible impact. 


Information Needed 


The type of information needed by the 
FWS to assess whether authorization for 
incidental take is appropriate includes: 
(1) A full description of the specific 
activity that may result in incidental 
take of marine mammals including 
duration of activity and geographical 
location; (2) a description, based on the 
best available information, of the marine 
mammal populations in the specified 
geographical area (e.g., species, age 
classes, sex ratio, fecundity) and the 
type of take that may occur (e.g., 
harassment by sound, direct injury, 
death, or the like); (3) the potential 
impacts of the activity on the affected 
marine mammal population(s), 
subsistence use of that population(s) by 
natives and rural Alaska residents, if 
any, and habitat quality; (4) a resume of 
the applicant's attempts to employ only 
those specific activities that will result 
in the least amount of damage to marine 
mammal populations, subsistence take 
by natives and rural Alaska residents, if 
any, and habitat; (5) suggested means of 
monitoring and recording such specified 
activity to establish a data base for 
management purposes; and (6) 
suggested ways to enhance and 
maximize research in this area. 

One commenter recommended that 
the phrase, “which will result in 
increased knowledge of the species, 
level of taking, or impacts” be deleted 
from § 18.27(d)(1)(x) of the proposed rule 
(new paragraph (d)(1)(vii)). He did not 
believe it is reasonable to require such 
information from industry when it is the 
responsibility of the FWS to do 
research. The FWS cites Congressional 
intent for the proposition that persons 
operating under the authority of section 
101(a)(5) shall engage in appropriate 
research designed to reduce the 
incidental taking of marine mammals. 
H.R. Report No. 97-228, supra, at 20. 
Therefore the suggested change has not 
been made. 

One commenter suggested that 
difficulties may arise because there is 
very little sound scientific information to 
issue specific detailed regulations for 
most species of marine mammals that 
might be affected by industrial activity. 
The commenter said the cost of 
generating adequate information, both in 
dollars and in delays during 
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performance of detailed research, could 
be very substantial even for larger 
businesses, and almost surely would be 
unbearable for smaller entities. The 
FWS recognizes that for certain 
activities it may not be possible to 
supply specific and detailed information 
on every point listed under “Submission 
of requests.” However, the applicant © 
should provide whatever scientific 
information is available. Paragraphs 
(d)(1) (iii)-(vi) have been restructured to 
clarify this information standard. The 
FWS will use the best scientific 
information available to determine the 
impacts of a specified activity on the 
species or stock and its habitat and on 
the availability of the species for 
subsistence uses. However, the House 
Report to the MMPA Amendments of 
1981 stated “* * * the Committee 
expects that persons operating under the 
authority of section 101(a)(5) shall 
engage in appropriate research designed 
to reduce the incidental taking of marine 
mammals pursuant to the specified 
activity concerned.” H.R. Report No. 97- 
228, 97th Cong., 1st Sess. 20 (1981). 

One commenter recommended that 
“after the fact” reviews be permitted to 
determine whether Outer Continental 
Shelf activities have a detrimental effect 
on particular marine mammal species. 
The recommendation included a 
suggested requirement that permits issue 
in advance for these activities to 
provide necessary data. Of course, our 
discretion under the MMPA is limited, 
and we cannot issue specific regulations 
or Letters of Authorization under section 
101(a)(5) until all necessary findings are 
made in accordance with the Act. If 
applicants under these regulations need 
permits to conduct necessary research 
to assist the Service in making these 
findings, then they should apply for 
scientific research permits under section 
101(a)(1) of the MMPA. 


Decision Criteria 


The Director, FWS, shall evaluate 
each complete request in light of the 
best available scientific evidence, and 
upon comments received from a 
required Federal Register public 
comment-review period, to determine if 
the total taking over a 5-year or less 
period will result in a negligible impact 
to the species or stocks of marine 
mammals or their habitat, and on the 
availability of the species for 
subsistence use in Alaska where 
relevant. 


Development of Regulations 


Specific regulations will be 
established for each approved specific 
activity setting forth permissible 
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methods of taking and requirements for 
monitoring and reporting. Regulations 
will be updated as appropriate to reflect 
current knowledge of potential impacts 
to the marine mammal resource, its 
habitat, and subsistence take. 

One reviewer suggested that the FWS 
should create specific requirements for 
each specified activity right now instead 
of at a later date. The specific 
requirements will be set forth in generic 
activity regulations for each requested 
activity, and the public will have the 
opportunity to comment on each 
application after publication of the 
proposed rules in the Federal Register. 


One commenter suggested that the 
activity-specific regulations required to 
be established before the issuance of 
Letters of Authorization should be 
focused largely, if not entirely, on 
“performance standards” for the 
affected industry. They do not believe 
FWS should undertake to develop 
technology-specific or method-specific 
regulations, since they were not 
persuaded that FWS has the inhouse 
experience and expertise to develop 
such regulations in a manner which 
relates fairly to the needs of the industry 
operation which may be affected. 
Although the MMPA does not require 
the FWS to develop performance 
standards for the affected industry, the 
Service is responsible for narrowing its 
identification of specified activities and 
the specific regions for which incidental 
taking of certain marine mammals may 
be allowed. House Report No. 97-228, 
supra, at 19, accompanying the 1981 
MMPA Amendments, contained the 
following discussion on this issue: 


It is the intention of the Committee that 
both the specified activity and the specified 
region referred to in section 101(a)(5) be 
narrowly identified so that the anticipated 
effects will be substantially similar. Thus for 
example, it would not be appropriate for the 
Secretary to specify an activity as broad and 
diverse as outer continental shelf oil and gas 
development. Rather, the particular elements 
of that activity should be separately specified 
as, for example, seismic exploration or core 
drilling. Similarly, the specified geographical 
region should not be larger than is necessary 
to accomplish the specified activity, and 
should be drawn in such a way that the 
effects on marine mammals in the region are 
substantially the same. Thus, for example, it 
would be inappropriate to identify the entire 
Pacific coast of the North American 
Continent as a specified geographical region, 
but it may be appropriate to identify 
particular segments of that coast having 
similar characteristics, both biological and 
otherwise, as specified geographical regions. 


Specific regulations will be developed 
by the FWS on the information received 
from the applicant, other Federal 


agencies, and information received from 
the public. 

One reviewer stated that we did not 
limit the number of permits that may be 
granted. While one or two permits may 
not constitute a significant impact on a 
species, several permits may have such 
an impact. The FWS will take into 
consideration the number of Letters of 
Authorization to be granted and the 
impact they will have on marine 
mammal species and its habitat before 
issuing specific regulations under 
section 18.27(e). 


Regulations and Letters of Authorization 


Letters of Authorization will be 
required for any person (as defined in 
the MMPA) to conduct the activities 
pursuant to any-specific regulations 
governing the taking, reporting, and 
monitoring established for a specified 
activity. Issuance of a Letter of 
Authorization will be based en a 
determination that the level of taking 
will be consistent with the finding in the 
specific regulations that the total of such 
taking will have a negligible impact on 
the species or stocks and their habitat, 
and on the availability of the species for 
subsistence uses. To ensure that the 
purposes of section 101(a)(5) are 
satisfied, Letters of Authorization will 
specify any terms and conditions that 
are appropriate. Letters of Authorization 
may be withdrawn or suspended if the 
FWS determines that the prescribed 
regulations are not being substantially 
complied with, or the allowed taking is 
having, or may have, more than a 
negligible impact on the species or 
stocks concerned. 

One commenter suggested that the 
time frame within which FWS will act 
on a request for a Letter of 
Authorization should be specified, and 
recommended that it be no greater than 
30 days. The FWS will act as 
expeditiously as possible on all 
requests; however, depending on the 
nature and completeness of a request, 
and depending on whether specific 
regulations are in place for the specific 
activity and geographic area, the time 
frame may vary. The FWS suggests that 
each initial request requiring specific 
regulations be made at least 90 to 120 
days prior to the desired effective date 
to allow sufficient time for processing. If 
specific regulations have yet to be 
issued, the Service is required by statute 
and regulations to prepare a 
Determination of Effects and an 
Environmental Assessment for the 
issuance of necessary specific 
regulations, provide for public notice in 
the Federal Register and for public 
comment (30 days), and publish final 
specific regulations (effective 30 days 
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after publication in the Federal Register. 
Once specific regulations are effective. 
the Service will to the maximum extent 
possible, process subsequent 
applications for Letters of Authorization 
within 30 days after receipt of the 
application by the Service. 

One commenter suggested that the 
FWS and NMFS regulations be made 
consistent in three particulars. The FWS 
has generally accepted these 
suggestions and the following changes 
were made: 

Section 18.27(f}(1). Added after the 
final sentence: “The information to be 
submitted in a request may be obtained 
by writing the Director.” 

Section 18.27(f}(5). Added the 
following italicized language in the first 
sentence: “Letters of Authorization shall 
be withdrawn or suspended either on an 
individual or class basis, as 
appropriate, if, after * * *.” 

Section 18.28(f}(7). Added an 
additional subsection (7): “A violation of 
any of the terms and conditions of a 
Letter of Authorization or of the specific 
regulations may subject the Holder and/ 
or any individual who is operating under 
the Authority of the Holder's Letters of 
Authorization to penalties provided in 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407).” 


‘ Required Determinations 


The Service has determined that the 
general regulations contained herein 
provide guidance to U.S. citizens 
applying for Letters of Authorization to 
allow incidential taking of marine 
mammals and as such, are categorically 
excluded from further National 
Environmental Policy Act (NEPA) 
requirements (Part 516 of the 
Department Manual, Appendix 1, 
section A(3) categorically excludes the 
issuance of regulatory procedures when 
the impacts are limited to administrative 
or technological effects). When specific 
regulations are proposed to implement 
the issuance of Letters of Authorization, 
an Environmental Assessment will be 
prepared per the Service’s NEPA 
compliance procedures. 

The Department of the Interior has 
determined that this is not a major rule 
under Executive Order 12291, nor does it 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seg. Oil companies and 
their contractors, conducting seismic 
exploration activities in Alaska, have 
been identified as possible applicants 
under the proposed regulations. These 
potential applicants have not been 
identified as small businesses. The 
Service anticipates that fewer than five 
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requests for Letters of Authorization will 
be received annually. The 
Determination of Effects on this rule is 
available from the individual identified 
under the section “FOR FURTHER 
INFORMATION CONTACT.” 


Information Collection Requirements 


This rule does not contain information 
collection requirements which require 
approval from the Office of Management 
and Budget under 44 U.S.C 3501 et seq., 
because the potential respondents 
number fewer than ten annually. 

The author of this rule is Rupert R. 
Bonner, Jr., Division of Wildlife 
Management, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240. 


List of Subjects in 50 CFR Part 18 


Administrative practice and 
procedure, Alaska, Exports, Imports, 
Intergovernmental relations, Marine 
mammals, Transportation. 


PART 18—[ AMENDED] 


Accordingly, the Service adds 50 CFR 
18.27 as shown below. 

1. The authority for 50 CFR Part 18 is 
revised to read as follows: 


Authority: Marine Mammal Protection Act 
of 1972, as amended (Pub. L. 92-522, 88 Stat. 
1027; Pub. L. 97-58. 95 Stat. 979 (16 U.S.C. 
1361-1407)). 


2. Amend the table of sections for Part 
18 by adding a new § 18.27 to the table 
of contents as follows: 

Sec. 

18.27 Regulations governing small takes of 
marine mammals incidental to specified 
activities. 

* * * * 

3. Add a new § 18.27 in Subpart C, 

General Exceptions, as follows: 


§ 18.27 Regulations governing small takes 
of marine mammals incidental to specified 
activities. 

(a) Purpose of regulations. The 
regulations in this section implement 
Section 101(a)(5) of the Marine Mammal 
Protection Act of 1972, as amended, 16 
U.S.C. 1371(a)(5), Pub. L. 97-58, which 
provides a mechanism for allowing, 
upon request, during periods of not more 
than five consecutive years each, the 
incidental, but not intentional, taking of 
small numbers of non-depleted marine 
mammals by U.S. citizens who engage in 
a specified activity (other than 
commercial fishing) within a specified 
geographical region. 

(b) Scope of regulations. The taking of 
small numbers of marine mammals 
under Section 101(a)(5) of the Marine 
Mammal Protection Act may be allowed 
only if the species involved are not 


depleted and if the Fish and Wildlife 
Service: (1) Finds that the total taking 
during the specified time period will 
have a negligible impact on the species 
and their habitat, and on the availability 
of the species for subsistence uses; (2) 
prescribes regulations setting forth 
permissible methods of taking and other 
means of effecting the least practicable 
adverse impact on the species and their 
habitat, paying particular attention to 
rookeries, mating grounds, and other 
areas of similar significance; and (3) 
prescribes regulations pertaining to the 
monitoring and reporting of such taking. 

Note.—The information collections 
contained in this § 18.27 are not subject to 
Office of Management and Budget approval 
under the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.) since there will be less 
than ten respondents annually. 


(c) Definitions. In addition to 
definitions contained in the Act and in 
50 CFR 18.3 and unless the context 
otherwise requires, in this section. 

“Citizens of the United States” and 
“U.S. citizens” means individual U.S. 
citizens or any partnership, corporation,, 
association, or similar entity if it is 
organized under the laws of the United 
States or any governmental unit defined 
in 16 U.S.C. 1362(13) and controlled by 
individuals who are U.S. citizens. U.S. 
Federal, State and local government 
agencies shall also constitute citizens of 
the United States for purposes of this 
section. 

“Incidental, but not intentional, 


‘ taking” means takings which are 


infrequent, unavoidable, or accidental. It 
does not mean that the taking must be 
unexpected. (Complete definition of take 
is contained in 50 CFR 18.3.) 

“Negligible impact” means a 
biological impact which can be 
disregarded or which is so small or 
unimportant, as to warrant little or no 
attention. A finding of negligible impact 
cannot be made if a species or stock is 
depleted under 16 U.S.C. 1362(1). 

“Small numbers” means a portion of a 
marine mammal species or stock whose 
taking would have a negligible impact 
on that species or stock. 

“Specified activity” means any 
activity, other than commercial fishing, 
which takes place in a specified 
geographical region and potentially 
involves the taking of small numbers of 
non-depleted marine mammals. The 
specified activity and specified 
geographical region should be identified 
so that the anticipated effects on non- 
depleted marine mammals will be 
substantially similar. 

“Specified geographical region” 
means an area within which a specified 
activity is conducted and which has 
similar biogeographic characteristics. 


31225 


(d) Submission of requests. (1) In 
order for the Fish and Wildlife Service 
to consider allowing the taking by U.S 
citizens of small numbers of non- 
depleted marine mammals incidental to 
a specified activity, a written request 
must be submitted to the Director, U.S. 
Fish and Wildlife Service, Department 
of the Interior, Washington, D.C. 20240. 
Requests shall include the following 
information on the activity in general 
and estimated cumulative impacts of the 
total potential taking (by all persons 
conducting the activity): 

(i) A description of the specific 
activity or class of activities that can be 
expected to result in incidental taking of 
non-depleted marine mammals; 

(ii) The dates.and duration of such 
activity and the specific geographical 
region where it will occur; 

(iii) Based upon the best available 
scientific information; 

. (A) An estimate of the species and 
numbers of marine mammals likely to be 
taken by age, sex, and reproductive 
conditions, and the type of taking (e.g., 
disturbance by sound, injury or death 
resulting from collision, etc.) and the 
number of times such taking is likely to 
occur; 

(B) A description of the status, 
distribution, and seasonal distribution 
(when applicable) of the affected 
species or stocks likely to be affected by 
such activities; 

{C) The anticipated impact of the 
activity upon the species or stocks; 

(D) The anticipated impact of the 
activity on the availability of the species 
or stocks for subsistence uses; 

(iv) The anticipated impact of the 
activity upon the habitat of the marine 
mammal populations and the likelihood 
of restoration of the affected habitat; 

(v) The anticipated impact of the loss 
or modification of the habitat on the 
marine mammal population involved; 

(vi) The availability and feasibility 
(economic and technological) of 
equipment, methods, and manner of 
conducting such activity or other means 
of effecting the least practicable adverse 
impact upon the affected species or 
stocks, their habitat, and, where 
relevant, on their availability for 
subsistence uses, paying particular 
attention to rookeries, mating grounds, 
and areas of similar significance; 

(vii) Suggested means of 
accomplishing the necessary monitoring 
and reporting which will result in 
increased knowledge of the species 
through an analysis of the level of taking 
or impacts and suggested means of 
minimizing burdens by coordinating 
such reporting requirements with other 





schemes already applicable to persons 
conducting such activity; and 

(viii) Suggested means of learning of, 
encouraging, and coordinating research 
opportunities, plans and activities 
relating to reducing such incidental 
taking from such specified activities, 
and evaluating its effects. 

(2) The Director shall determine the 
adequacy and completeness of a 
request, and if found to be adequate, 
will invite information, suggestions, and 
comments on the preliminary finding of 
negligible impact and on the proposed 
specific regulations through notice in the 
Federal Register, newspapers of general 
circulation, and appropriate electronic 
media in the coastal areas that may be 
affected by such activity. All 
information and suggestions will be 
considered by the Fish and Wildlife 
Service in developing final findings and 
effective specific regulations. 

(3) The Director shall evaluate each 
request to determine, based on the best 
available scientific evidence, whether 
the total taking constitutes a negligible 
impact on the species or stocks of 
marine mammals, their habitat, and 
where relevant, on the availability of the 
species for subsistence uses. Any 
preliminary finding of negligible impact 
shall be proposed for public comment 
before final specific regulations are 
promulgated. 

(e) Specific regulations. (1) Generic 
regulations will be established for each 
allowed specifed activity which set forth 
permissible methods of taking and 


requirements for monitoring and 
reporting. 

(2) Regulations will be established 
based on the best available scientific 
information. As new information is 
developed, through monitoring, 
reporting, or research, the regulations 
may be modified, in whole or part, after 
notice and opportunity for public 
review. 

(f} Letters of Authorization. (1) A 
Letter of Authorization, which may be 
issued only to U.S. citizens, is required 
to conduct activities pursuant to any 
specific regulations established. 

Re uests for Letters of Authorization 
shall be submitted to the Director, U.S. 
Fish and Wildlife Service, Department 
of the Interior, Washington, D.C. 20240. 
The information to be submitted in a 
request may be obtained by writing the 
Director. Once specific regulations are 
effective, the Service will to the 
maximum extent possible, process 
subsequent applications for Letters of 
Authorization within 30 days after 


receipt of the application by the Service. 


(2) Issuance of a Letter of 
Authorization will be based on a 
determination that the level of taking 
will be consistent with the finding that 
the cumulative total of such taking will 
have a negligible impact on the marine 
mammal species or stocks and their 
habitat, and, where relevant, on the 
availability of the species for 
subsistence uses. 

(3) Notice of issuance of all Letters of 
Authorization will be published in the 
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Federal Register within 30 days of 
issuance. 

(4) Letters of Authorization will 
specify the period of validity and any 
additional terms and conditions 
appropriate for the specific request. 

(5) Letters of Authorization shall be 
withdrawn or suspended, either on an 
individual or class basis, as appropriate, 
if, after notice and opportunity for public 
comment, the Director determines: (i) 
The regulations prescribed are not being 
substantially complied with, or (ii) the 
taking allowed is having, or may have, 
more than a negligible impact on the 
species or stocks concerned, their 
habitat, or, where relevant, on their 
availability for subsistence uses. 

(6) The requirement for notice and 
opportunity for public review in 
paragraph (f)(5) of this section shall not 
apply if the Director determines that an 
emergency exists which poses a 
significant risk to the well-being of the 
species or stocks of marine mammals 
concerned. 

(7) A violation of any of the terms and 
conditions of a Letter of Authorization 
or of the specific regulations may 
subject the Holder and/or any 
individual who is operating under the 
authority of the Holder's Letter of 
Authorization to penalties provided in 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407). 


Dated: April 6, 1983. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Doc. 83--18204 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-55-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of. these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 





DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Part 444 


Fresh Tomato Crop insurance ~ 
Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Federal Crop Insurance 


Corporation (FCIC) proposes to issue a 
new Part 444 in Chapter IV of Title 7 of 
the Code of Federal Regulations 
prescribing procedures for insuring fresh 
market tomatoes. The intended effect of 
this rule is to be responsive to producers 
growing tomatoes for fresh market 
consumption who have expressed a 
desire for crop insurance protection. 
This rule is promulgated under the 
authority contained in the Federal Crop 
Insurance Act, as amended. 

DATE: Written comments on this 
proposed rule must be submitted not 
later than September 6, 1983, to be sure 
of consideration. 


ADDRESS: Written comments on this 
proposed rule should be sent to the 
Office of the Manager, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone (202) 447-3325. 

The Impact Statement describing the 
options considered in developing this 
proposed rule and the impact of 
implementing each option are available 
upon request from Peter F. Cole. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Secretary's 
Memorandum No. 1512-1 (June 11, 1981). 
This action constitutes a review as to 
the need, currency, clarity, and 
effectiveness of these regulations under 
the provisions of that Memorandum. The 
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sunset review date established for these 
regulations is April 1, 1988. 

Merritt W. Sprague, Manager, FCIC, 
has determined that: (1) This action is 
not a major rule as defined by Executive 
Order No. 12291 (February 17, 1981), (2) 
this action does not increase the Federal 
paperwork burden for individuals, small 
businesses, and other persons, and (3) 
this action conforms to the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seg.), and other applicable law. 

The title and number of the Federal 
Assistance Program to which this 
proposed rule applies is: Titlk—Crop 
Insurance; Number 10.450. 

This action will not have a significant 
impact specifically upon area and 
community development; therefore, 
review as established in Executive 
Order No. 12372 (July 14, 1982), was not 
used to assure that units of local 
government are informed of this action. 

It has been determined that this action 
is exempt from the provisions of the 
Regulatory Flexibility Act; therefore, no 
Regulatory Impact Statement was 
prepared. 

In the past, crop insurance protection 
has not been available to growers 
producing tomatoes for fresh market 
consumption. Such crops are exposed to 
similar hazards as other crops insured 
by FCIC. Following several meetings 
with producers, FCIC determined that a 
program of crop insurance protection 
was needed. On February 23, 1983, the 
Board of Directors of FCIC, responding 
to requests for such an insurance 
program, authorized the Manager of 
FCIC to develop a fresh tomato crop 
insurance program. The regulations 
contained in this proposed rule are to 
become effective for the 1984 and 
succeeding crop years in certain 
counties in Florida where tomatoes are 
grown. The fresh tomato crop insurance 
program will offer protection against 
crop damage or loss due to adverse 
weather conditions, fire, or wildlife. 

All written comments made pursuant 
to this rule will be available for public 
inspection in the Office of the Manager, 
Federal Crop Insurance Corporation, 
U.S. Department of Agriculture, | 
Washington, D.C. 20250, during regular 
business hours, Monday through Friday. 


List of Subjects in 7 CFR Part 444 


Crop insurance, Fresh tomatoes. 


Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.), 
the Federal Crop Insurance Corporation 
hereby issues a new part in Chapter IV 
of Title 7 of the Code of Federal 
Regulations to be known as 7 CFR Part 
444 Fresh Tomato Crop Insurance 
Regulations, effective for the 1984 and 
succeeding crop years, to read as 
follows: 


PART 444—FRESH TOMATO CROP 
INSURANCE REGULATIONS 


Subpart—Regulations for the 1984 and 
Succeeding Crop Years 


Sec. 

444.1 Availability of fresh tomato crop 
insurance. 

444.2 Premium rates, coverage levels, and 
amounts of insurance. 

444.3 Office of Management and Budget 
(OMB) control numbers assigned 
pursuant to the Paperwork Reduction 
Act. 

444.4 Creditors. 

444.5 Good faith reliance on 
misrepresentation. 

444.6 The contract. 

444.7. The application and policy. 

Appendix A Counties designated for Fresh 
Tomato Crop Insurance 

Authority: Secs. 506, 516, Pub. L. 75-430, 52 

Stat. 73, 77, as amended (7 U.S.C. 1506, 1516). 


Subpart—Fresh Tomato Crops 
Insurance Regulations 


§ 444.1 Availability of fresh tomato 
insurance 


Insurance shall be offered under the 
provisions of this subpart on fresh 
tomatoes in counties within limits 
prescribed by, and in accordance with 
the provisions of the Federal Crop 
Insurance Act, as amended. The 
counties shall be designated by the 
Manager of the Corporation from those 
approved by the Board of Directors of 
the Corporation. Before insurance is 
offered in any county, there shall be 
published by appendix to this part the 
names of the counties in which fresh 
tomato insurance shall be offered. 


§ 444.2 Premium rates, coverage levels, 
and amounts of insurance. , 


(a) The Manager shall establish 
premium rates, coverage levels, and 
amounts of insurance for fresh tomatoes 
which shall be shown on the county 
actuarial table on file in the service 





office for the county and may be 
changed from year to year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect an amount of insurance per acre 
and a coverage level from among those 
levels and amounts shown on the 
actuarial table for the crop year. 


§ 444.3 OMB control numbers assigned 
pursuant to the Paperwork Reduction Act. 

The information collection 
requirements contained in these 
regulations {7 CFR Part 444) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Nos. 0563-0003 and 0563- 
0007. 


§ 444.4 Creditors. 


An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 


§ 444.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the fresh tomato insurance contract, 
whenever: 

(a) An insured person under a 
contract of crop insurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation: (1) Is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the terms of the insurance 
contract to have been complied with or 
waived, and; 

(b) The Board of Directors of the 
Corporation, or the Manager in cases 
involving not more than $100,000.00, 
finds: (1) That an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insured's 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 


§ 444.6 The contract. 


(a) The insurance contract shall 
become effective upon the acceptance 


by the Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. The 
contract shall cover the fresh tomato 
crop as provided in the policy. The 
contract shall consist of the application, 
the policy, the appendix, and the county 
actuarial table. Any changes made in 
the contract shall not affect its 
continuity from year to year. Copies of 
forms referred to in the contract are 
available at the service office. 


§ 444.7 The application and policy. 


(a) Application for insurance on a 
form prescribed by the Corporation may 
be made by any person to cover such 
person’s share in the fresh tomato crop 
as landlord, owner-operator, or tenant. 
The application shall be submitted to 
the Corporation at the service office on 
or before the applicable closing date for 
the county on file in the service office. 

(b) The Corporation may discontinue 
the acceptance of applications in any 
county upon its determination that the 
insurance risk is excessive, and also, for 
the same reason, may reject any 
individual application. The Manager of 
the Corporation is authorized in any 
crop year to extend the closing date for 
submitting applications or contract 
changes in any county by placing the 
extended date on file in service office 
for the county and publishing a notice in 
the Federal Register upon the Manager's 
determination that no adverse 
selectivity will result during the period 
of such extension. However, if adverse 
conditions should develop during such 
period, the Corporation will immediately 
discontinue the acceptance of 
applications. ; 

(c) In accordance with the provisions 
governing changes in the contract 
contained in policies issued under FCIC 
regulations for the 1984 and succeeding 
crop years, a contract in the form 
provided for in this subpart will come 
into effect as a continuation of a fresh 
tomato contract issued under such prior 
regulations, without the filing of a new 
application. 

(d) The application for the 1983 and 
succeeding crop years is found at 
Subpart D of Part 400—General 
Administrative Regulations (7 CFR 
400.37; 400.38, first published at 48 FR 
1023, Jan. 10, 1983) and may be amended 
from time to time for subsequent crop 
years. the provisions of.the Fresh 
Tomato Insurance Policy are as follows: 


Department of Agriculture, Federal Crop 
Insurance Corporation 


Fresh Market Tomato Crop Insurance Policy 


(This is a continuous contract. Refer to 
Section 15) 
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Agreement to insure: We shall provide the 
insurance described in this policy in return 
for the premium and your compliance with all 
applicable provisions. 

Throughout this policy “you” and “your” 
refer to the insured shown on the accepted 
Application and “we,” “us” and “our” refer to 
the Federal Crop Insurance Corporation. 


Terms and Conditions 


1. Causes of loss: 

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following cases occurring within the 
insurance period: (1) Adverse weather 
conditions; (2) fire; or (3) wildlife, unless 
those causes are excepted, excluded, or 
limited by the actuarial table or section 9f(7). 

b. We shall not insure against any loss of 
production due to: 

(1) Damage resulting from insects or 
disease; 

(2) The neglect or malfeasance of you, any 
member of your household, your tenants or 
employees; 

(3) The failure to follow recognized good 
tomato farming practices; 

(4) Damage resulting from the 
impoundment of water by any governmental, 
public or private dam or reservoir project; 

(5) Any cause not specified in section 1a as 
an insured loss; 

(6) The failure to carry out good tomato 
irrigation practice, except failure of the water 
supply after planting due to an unavoidable 
cause; or 

(7) The breakdown of irrigation equipment 
or facilities. 

2. Crop, acreage, and share insured: 

a. The crop insured shall be tomatoes 
(excluding cherry type tomatoes) which are 
planted for harvest as fresh market tomatoes 
and which are grown on insured acreage and 
for which we provide an amount of insurance 
and premium rate in the actuarial table. 

b. The acreage insured for each crop year 
shall be tomatoes planted on insurable 
acreage as designated by the actuarial table 
and in which you have a share, as reported 
by you or as determined by us, whichever we 
shall elect. 

c. The insured share shall be your share as 
landlord, owner-operator, or tenant in the 
insured tomatoes at the timé of each planting 
period. 

d. We shall not insure any acreage of 
tomatoes grown by any person if: 

(1) The person had not grown tomatoes for 
commercial sales the previous crop year; or 

(2) The person had not participated in the 
management of a tomato farming operation 
the previous crop year. 

e. We do not insure any acreage: 

(1) Where the farming practices carried out 
are not in accordance with the farming 
practices for which the premium rates have 
been established; 

(2) Which is not irrigated; 

(3) On which tomatoes are not grown on 
plastic mulch; 

(4) On which tomatoes, peppers, eggplants 
or. tobacco have been grown and the soil was 
not fumigated before the planting of 
tomatoes; 
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(5) Which was planted to tomatoes the 
preceding planting period, unless the tomato 
plants of the preceding planting period were 
destroyed less than 30 days after the date of 
planting; 

(6) Which is destroyed and which we 
determine it is practical to replant to 
tomatoes and such acreage was not 
replanted; 

(7) Initially planted after February 15 of the 
crop year; 

(8) Of volunteer tomatoes; 

(9) Planted to a type or variety of tomatoes 
not established as adapted to the area or 
excluded by the actuarial table; 

(10) Planted for experimental purposes; or 

(11) Planted with a crop other than 
tomatoes. 

f. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to planting. 


Loss ratio? through previous year 


' For premium adjustment 


3. Report of acreage, share, and practice: 
You shall report at the time of each planting 
period on our form: 

a. All the acreage of fall, winter and spring 
planted tomatoes in the county in which you 
have a share; 

b. The practice, including the bed size; and 

c. Your share. 


You shall designate separately any acreage 
that is not insurable. You shall report if you 
do not have a share in any tomato plantings 
in the county. This report shall be submitted 
for each planting period on or before the 
reporting date established by the actuarial 
table for each planting period. We may 
determine all indemnities on the basis of 
information you have submitted on this 
report. If you do not submit this report by the 
reporting date, we may elect to determine by 
unit for each planting period the insured 
acreage, share, and practice or we may deny 
liability on any unit for any planting. Any 


[PERCENTAGE ADJUSTMENT TABLE ! 


[Premium adjustments for favorable continuous insurance experience) 
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report submitted by you may be revised only 
upon our approval. 

4. Coverage levels and amounts of 
insurance: 

a. The coverage levels and amounts of 
insurance shall be contained in the actuarial 
table. 

b. If you have not elected a coverage level, 
you shall have coverage level 2. 

c. You may change the coverage level and 
amount of insurance before the closing date 
for submitting applications for the crop year 
as established by the actuarial table. 

5. Annual premium: 

a. The annual premium is earned and 
payable at the time of planting. The amount 
is computed by multiplying the amount of 
insurance, times the premium rate, times the 
insured acreage, times your share at the time 
of each planting, times the applicable 
premium adjustment percentage contained in 
the following table. 


Numbers of years continuous experience through previous year 


Purposes, only the years during which premiums were earned shail be considered. 


® Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned. 


Loss ratio? ——e previous year 
1.10 to 1.19 re 
1.20 to 1.39.. 
1.40 to 1.69.. 
1.70 to 1.99.. 
2.00 to 2.49... 


(Percentage adjustments for unfavorable insurance experience] 


——————e 


_Percentage adjustment factor for current crop year 


' For premium adjustment purposes, only the years during which premiums were earned shall be considered. 
2 Loss Ratio means the ratio of indemnity(ies) paid to premium(s) earned. 
3 Only the most recent 15 crop years shall be used to determine the number of “Loss Years”. (A crop year is determined to be a “Loss Year” when the amount of indemnity for the year 


exceeds the premium for the year.) 


b. Interest shall accrue at the rate of one 
and one-half percent (14% %) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the 
first day of the month following the first 
premium billing date. 

c. Any premium adjustment applicable to 
the contract shall be transferred to: 

(1) The contract of your estate or surviving 
spouse in case of your death; 

(2) The contract of the person who 
succeeds you if such person had previously 
participated in the farming operation; or 


(3) Your contract if you stop farming in one 
county and start farming in another county. 

d. If participation is not continuous, any 
premium shall be computed on the basis of 
previous unfavorable insurance experience 
but no premium reduction under section 5a 
shall be applicable. 

6. Deductions for debt: Any unpaid amount 
due us may be deducted from any indemnity 
payable to you or from any loan or payment 
due you under any Act of Congress or 
program administered by the United States 
Department of Agriculture or its Agencies. 


7. Insurance period: Insurance attaches 
when the tomatoes are planted in each 
planting period and ends at the earliest of: 

a. Total destruction of the tomatoes on the 
unit; 

b. Discontinuance of harvest on the unit; 

c. The date harvest should have started on 
the unit, as determined by us, on any acreage 
which will not be harvested; 

d. Final harvest; or 

e. Fina] adjustment of a loss. 

8. Notice of damage or loss: 

a. In case of damage or probable loss: 

(1) You must give us written notice if: 
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(a) You want our consent to replant 
tomatoes damaged due to any insured cause. 
(To qualify for a replanting payment, the 
acreage replanted shall be at least the lesser 
of 10 acres or 10 percent of the insured 
acreage sustaining a loss in excess of 50 
percent of the plant stand on the unit.); 

(b) During the period before harvest, the 
tomatoes on any unit are damaged and you 
decide not to further care for or harvest any 
part of the tomatoes; 

(c) You want our consent to put the acreage 
to another use; or 

(d) After consent to put acreage to another 
use is given, additional damage occurs. 

Insured acreage may not be put to another 
use until we have appraised the tomatoes 
and given written consent. We shall not 
consent to another use until it is too late to 
replant. You must notify us when such 
acreage is replanted or put to another use. 

(2) You must give us notice at least 15 days 
before the beginning of harvest if you 
anticipate a loss on any unit. 

(3) If probable loss is later determined and 
you are going to claim an indemnity on any 
unit, notice shall be given not later than 48 
hours: 

(a) After total destruction of the tomatoes 
on the unit; 

(b) After discontinuance of harvest on the 
unit; or 

(c) Before harvest would normally start if 
any acreage on the unit is not to be 
harvested. 

b. You may not destroy or replant any of 
the tomatoes on which a replanting payment 
shall be claimed until we give consent. 

c. You must obtain written consent from us 
before you destroy any of the tomatoes which 
are not to be harvested. 


d. We may reject any claim for indemnity if- 


any of the requirements of this section or 
section 9 are not compiled with. 

9. Claim for indemnity: 

a. Any claim for indemnity on a unit shall 
be submitted to us on our form not later than 
60 days after the earliest of: 

(1) Total destruction of the tomatoes on the 
unit; 

(2) Discontinuance of harvesting on the 
unit; or 

(3) The date harvest should have started on 
the unit, as determined by us, on any acreage 
which will not be harvested. 

b. We shall not pay any indemnity unless 
you: 

(1) Establish the total production and the 
value received for all tomatoes on the unit 
minus the allowable cost as shown by the 
actuarial table and that any loss of 
production or value has been directly caused 
by one or more of the insured causes during 
the insurance period; and 

(2) Furnish all information we require 
concerning the loss. 

c. The indemnity shall be determined on 
each unit by: 

(1) Multiplying the insured acreage by the 
amount of insurance times the percentage for 
the stage of production defined by the 
actuarial table; 

(2) Subtracting therefrom the total value of 
production to be counted (see section 9f); 

(3) Multiplying this result by your share. 

d. If the information reported by you results 
in a lower premium than the actual premium 


determined to be due, the indemnity shall be 
reduced proportionately. 

e. The indemnity shall be reduced by the 
amount of any replanting payment. 

f. The total value of production to be 
counted for a unit shall include all harvested 
and appraised production. 

(1) The total value shall include any 
amount received for tomatoes on the unit 
minus the allowable cost as designated by 
the actuarial table; 

(2) The amount of insurance per acre shall 
be the value of production to count for any 
acreage: 

(a) On which production was lost due to 
uninsured causes; 

(b) On which recognized good tomato 
farming practices were not carried out; 

{c) Which is abandoned without our prior 
written consent; or 

(d) Put to other use without our prior 
written consent. 

(3) The value of appraised production to be 
counted shall include: 

(a) The value in excess of thé amount of 
insurance per acre for potential production 
lost due to uninsured causes and failure to 
follow recognized good tomato farming 
practices; 

(b) Unharvested production of mature 
green tomatoes with classification size of 7 x 
7 (2% inch Minimum diameter, 2%2 inch 
Maximum diameter) or larger on harvested 
acreage; 

(c) Any appraised production of mature 
green tomatoes classification size of 7 x 7 or 
larger on unharvested acreage. 

(4) Any appraisal we have made on insured 
acreage for which we have given written 
consent to be put to another use shall be 
considered production unless such acreage: 

(a) Is not put to another use before harvest 
of tomatoes becomes general in the county 
for the planting period; 

(b) Is harvested; or 

(c) Is further damaged by an insured cause 
before the acreage is put to another use. 

(5) We may determine the amount and 
value of production of any unharvested 
tomatoes on the basis of field appraisals 
conducted after the end of the insurance 
period. 

(6) The value of unsold harvested or 
appraised production shall be determined by 
multiplying such production by the simple 
average F.O.B. shipping point price per 25 
pound carton (minus aiiowable cost as shown 
by the actuarial table), as reported by the 
Federal-State Market News Service, for the 
classification size, for the seven consecutive 
market days commencing the earlier of: 

(a) The date harvest starts; or 

(b) The date harvest could have started, as 
determined by us, on any acreage which will 
not be harvested; 

The price for such tomatoes shall not be 
less than $6.00 per 25 pound carton minus 
allowable marketing cost shown by the 
actuarial table. 

(7) When you have elected to exclude hail 
and fire as insured cause of loss and the 
tomatoes are damaged by hail or fire, 
appraisals for uninsured causes shall be 
made in accordance with form FCI-78-A, 
“Request to Exclude Hail and Fire.” 

(8) The value of commingled production of 
units shall be allocated to such units in 
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proportion to our liability on the harvested 
acreage or each unit. 

(g) A replanting payment may be made on 
any insured tomatoes replanted after we 
have given consent and the acreage replanted 
is at least the lesser of 10 acres or 10 percent 
of the insured acreage sustaining a loss in 
excess of 50 percent of the plant stand for the 
unit. 

(1) No replanting payment shall be made 
on acreage on which a replanting payment 
has been made during the current crop year. 

(2) The replanting payment per acre shall 
be your actual cost per acre for replanting, 
but shall not exceed the product obtained by 
multiplying $175.00 per acre by your share. 

h. If the information reported by you results 
in a lower premium than the actual premium 
determined to be due, the replanting payment 
and the indemnity shall be reduced 
proportionately. 

i. You shall not abandon any acreage to us. 

j. You may not bring suit or action against 
us unless you have complied with all policy 
provisions. If a claim is denied, you may sue 
us in the United States District Court under 
the provisions of 7 U.S.C. 1508(c). You must 
bring suit within 12 months of the date notice 
of denial is mailed to and received by you. 

k. We shall pay the loss within 30 days 
after we reach agreement with you or entry of 
a final judgment. In no event shall we be 
liable for interest or damages in connection 
with any claim for indemnity, whether we 
approve or disapprove such claim: 

1. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after the tomatoes are planted for 
any crop year, any indemnity shall be paid to 
the person(s) we determine to be beneficially 
entitled thereto. 

m. If you have other fire insurance and fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we shall be liable 
for loss due to fire only for the smaller of: 

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or 

(2) The amount determined by us by which 
the loss from fire exceeds the indemnity paid 
or payable under such other insurance. For 
the purposes of this section, the amount of 
loss from fire shall be the difference between 
the fair market value-of the production on the 
unit before the fire and after the fire, as 
determined by us. 

10. Concealment or fraud. We may void the 
contract on all crops insured without 
affecting your liability for premiums or 
waiving any right, including the right to 
collect any amount due us if, at any time, you 
have concealed or misrepresented any 
material fact or committed any fraud relating 
to the contract, and such voidance shall be 
effective as of the beginning of the crop year 
with respect to which such act or omission 
occurred. 

11. Transfer of right to indemnity on 
insured share: If you transfer any part of your 
share during the crop year, you may transfer 
your right to an indemnity. The transfer must 
be on our form and approved by us. We may 
collect the premium from either you or your 
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transferee or both. The transferee shall have 
all rights and responsibilities under the 
contract. . 

12. Assignment of indemnity: You may only 
assign to another party your right to an 
indemnity for the crop year on our prescribed 
form and with our approval. The assignee 
shall have your right to submit the loss 
notices and forms required by the contract. 

13. Subrogation (Recovery of loss from a 
third party): Because you may be able to 
recover all or a part of your loss from 
someone other than us, you must do all you 
can to preserve any such rights. If we pay you 
for your loss then your right of recovery shall 
at our option belong to us. If we recover more 
than we paid you plus our expenses, the 
excess shall be paid to you. 

14. Records and access to farm: You shall 
keep, for two years after the time of loss, 
records of the harvesting, storage, shipments, 
saie or other disposition of all tomatoes 
produced on each unit including separate 
records showing the same information for 
production from any uninsured acreage. Any 
persons designated by us shall have access to 
such records and the farm for purposes 
related to the contract. 

15. Life of contract: Cancellation and 
termination: 

a. This contract shall be in effect for the 
crop year specified on the application and 
may not be canceled for such crop year. 
Thereafter, the contract shall continue in 
force for each succeeding crop year unless 
canceled or terminated as provided in this 
section. 

b. This contract may be cancelled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year. 

c. This contract shall terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due: 

(1) If deducted from an indemnity claim 
shall be the date you sign such claim; or 

(2) If deducted from payment under another 
program administered by United States 
Department of Agriculture shall be the date 
such payment was approved. 

d. The cancellation and termination dates 
are July 31 for all counties. 

e. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract shall terminate as of 
the date of death, judicial declaration, or 
dissolution. However, if such event occurs 
after insurance attaches for any crop year, 
the contract shall continue in force through 
the crop year and terminate at the end 
thereof. Death of a partner in a partnership 
shall dissolve the partnership unless the ~ 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons shall dissolve the joint entity. 

f. The contract shall terminate if no 
premium is earned for five consecutive years. 


16. Contract changes: We may change any 
terms and provisions of the contract from 
year to year. If your amount of insurance is 
no longer offered, the actuarial table shall 
provide the amount of insurance which you 
shall be deemed to have elected. All contract 
changes shall be available at your service 
office by April 30 preceding the cancellation 
date. Acceptance of any changes shall be 
conclusively presumed in the absence of any 
notice from you to cancel the contract. 

17. Meaning of terms: For the purposes of 
tomato crop insurance: 


a. “Actuarial table” means the forms and 
related material for the crop year approved 
by us which are available for public 
inspection in your service office, and which 
show the amount of insurance, coverage 
levels, premium rates, practices where 
applicable, insurable and uninsurable 
acreage, and related information regarding 
tomato insurance in the county. 

b. “County” means the county shown on 
the application and any additionai land 
located in a local producing area bordering 
on the county, as shown by the actuarial 
table. 

c. “Crop year” means the period within 
which the tomatoes are normally grown 
beginning August 1 and continuing through 
the harvesting of spring planted tomatoes and 
shall be designated by the calendar year in 
which the spring planted tomatoes are 
normally harvested. 

d. “Harvest” means the final picking of 
marketable tomatoes on the unit, as 
determined by us. 

e. “Insurable acreage” means the land 
classified as insurable by us and shown as 
such by the actuarial table. 

f. “Insured” means the person who 
submitted the application accepted by us. 

g. “Mature green tomato” means a tomato 
which: (1) Has heightened gloss because of 
the waxy skin that cannot be torn by 
scraping, (2) has well formed jelly-like 
substance in the locules, (3) has seeds that 
are sufficiently hard so they are pushed aside 
and not cut by a sharp knife‘in slicing; and, 
(4) shows no red color. 

h. “Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enternrise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

i. “Planting” means transplanting the 
tomato plants into the field or direct seeding 
in the field. | 

j. “Planting Period.” Unless other dates are 
specified by the actuarial table, “planting - 
period” means tomatoes planted from: 


(1) August 1 through October 5 (fall 
planted) 


(2) October 16 through December 15 (winter 
planted) or 


(3) December 16 through February 15 
(spring planted) 

k. “Plant Stand” means the number of live 
plants per acre before the plants were 
damaged, due to insurable causes: 


31231 


1. “Replanting” means performing the 
cultural practices necessary to replant 
insured acreage to tomatoes. 

m. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us. 

n. “Tenant” means a person who rents land 
from another person for a share of the 
tomatoes or a share of the proceeds 
therefrom. 

o. “Unit” means all insurable acreage of 
tomatoes for each planting period in the 
county on the date of planting for the crop 
year: 

(1) In which you have a 100 percent share; 
or ; 

(2) which is owned by one entity and 
operated by another entity on a share basis. 
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the tomatoes on such land sha!! be 

considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines on 
file in your service office or by written 
agreement between us and you. We shall 
determine units as herein defined when the 
acreage is reported. Errors in reporting such 
units may be corrected by us to conform to 
applicable guidelines when adjusting a loss 
and we may consider any acreage and share 
of or reported by or for your spouse or child 
or any member of your household to be your 
bona fide share or the bona fide share of any 
other person having an interest therein. 

18. Descriptive Headings: The descriptive 
headings of the various policy terms and 
conditions are formulated for convenience 
only and are not intended to affect the 
construction or meaning of any of the 
provisions of the contract. 


Appendix A—Counties Designated for Fresh 
Tomato Crop Insurance—7 CFR Part 444 


The following counties are designated for 
Fresh Tomato Crop Insurance under the 
provisions of 7 CFR 444.1. 


Flordia 


Collier 
Glades 
Hendry 
Lee 
Done in Washington, D.C., on June 28, 1983. 
Dated: June 28, 1983. 
Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 
Approved. 
Ronald K. Ence, 
Acting Manager. 
{FR Doc. 83-18255 Filed 7-6-83; 8:45 am] 
BILLING CODE 3410-08-M 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 

12 CFR Part 30 

[Docket No. 83-34] 

Real Estate Loans Made by National 


Banks; Validation and Enforcement of — 
Due-on-Sale Clauses 


AGENCY: Comptroller of the Currency, 
Treasury. 


ACTION: Proposed rule. 





SUMMARY: This proposed regulation 
would confirm the Congressional 
validation and revalidation of due-on- 
sale clauses in real estate loans 
criginated or purchased by national 
banks. Pursuant to the proposal, with 
certain exceptions, such clauses would 
be fully enforceable with respect to 
transfers of property occurring after the 
effective date of the regulation 
regardless of any limitations contained 
in state law impairing the enforceability 
of these clauses. An exception to this 
general rule states that, until April 15, 
1984, banks must permit assumptions at 
or below a blended rate on loans 
secured by liens on one- to four-family 
dwellings that were made or assumed at 
a time state law clearly limited the 
enforceability of due-on-sale clauses. 
This blended rate would consist of the 
average of a market rate and the 
contract rate. 

DATE: Comments must be received on or 
before August 8, 1983. 

ADDRESS: Comments should be sent to 
Docket No. 83-34, Communications 
Division, 3rd floor, Office of the 
Comptroller of the Currency, 490 
L’Enfant Plaza East, SW., Washington, 
D.C. 20219, Attn: C. Christine Jones. 
Telephone (202) 447-1768. Comments 
will be available for public inspection 
and photocopying. 

FOR FURTHER INFORMATION CONTACT: 
Francis S. Rath or Jerome Edelstein, 
Attorneys, Legal Advisory Services 
Division, (202) 447-1880, or David 
Nebhut, Financial Economist, Economic 
and Policy Analysis Division, (202) 447- 
1924, Office of the Comptroller of the 
Currency, 490 L’Enfant Plaza East SW., 
Washington, D.C. 20219. 
SUPPLEMENTARY INFORMATION: 


Drafting Information 


The principal drafter of this document 
was Francis S. Rath, Attorney, Legal 
Advisory Services Division, Office of the 
Comptroller of the Currency. 


Special Analysis 


The Secretary of the Treasury has 
expressly exempted this regulation from 
the requirement of preparing a 


regulatory flexibility analysis, since it 
would not have a significant economic 
impact on a substantial number of small 
entities. For new loans, it would serve 
only to confirm-Congressional 
preemption of state law. For existing 
loans, this action would expand the 
lending alternatives realistically 
available to all national banks, large 
and small, operating in states limiting 
the enforceability of due-on-sale 
clauses. To the extent the regulation 
would validate or revalidate these 
clauses in loans originated or assumed 
while subject to state law restriction on 
the enforcement of due-on-sale clauses, 
it will provide the banks with some of 
the value they may have expected to 
realize from their contractual 
agreements with borrowers. Thus, there 
would be no differential effect of this 
regulation on small entities, and the 
effect on all affected national banks is 
beneficial. 

The Office of the Comptroller of the 
Currency has determined that this 
regulation would not be a major rule 
within the meaning of E.O. 12291, and, 
therefore, no regulatory impact analysis 
is required. For the reasons discussed 
above and elsewhere throughout this 
Preamble, this Office has determined 
that the regulation (1) will not have an 
annual effect on the economy of $100 
million or more; (2) will not impose 
major increases in costs or prices on 
consumers, individual industries, 
federal, state, or local government 
agencies, or geographic regions; and (3) 
will not result in significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Background and Analysis 


A number of states have laws, either 
in the form of judicial decisions or in the 
form of statutes, limiting the 
enforceability of due-on-sale clauses. 
These laws generally provide that 
enforcement of the clauses will not be 
allowed unless the lender can 
demonstrate that its security is impaired 
by the transfer of the property. 

In response to the limitations on the 
enforceability of due-on-sale clauses, 
the Office of the Comptroller of the 
Currency (OCC) published on 
September 23, 1981, at 46 FR 46964 a 
proposed regulation (1981 proposal”). 
That proposal would have made due-on- 
sale clauses in loans originated or 
purchased by national banks fully 
enforceable except for window-period 
loans. Window-period loans were 
defined as loans made or assumed 
between the date on which state law, by 


statute or judicial decision, impaired the 
enforceability of such clauses and the 
date of final promulgation of the 
regulation. In the case of these window- 
period loans, the 1981 proposal would 
have prohibited enforcement of the due- 
on-sale clauses. Except for certain loans, 
the 1981 proposal would also have 
expressly preempted any state law on 
the subject of enforceability of due-on- 
sale clauses insofar as those laws 
related to loans held by national banks. 
The preamble to the 1981 proposal gives 
a detailed analysis of the reasons for the 
OCC’s proposals as well as the rationale 
used to limit the enforceability of due- 
on-sale clauses. See 46 FR 46964. That 
analysis is also applicable to the present 
proposal. 

OCC received nearly 1,110 comments 
on the 1981 proposal. The majority of 
comments came from individual 
homeowners or purchasers and from 
real estate brokers who generally 
(although not uniformly) opposed the 
regulation. The opposition was to any 
regulation limiting the assumability of 
real estate loans. A substantial portion 
of the commenters incorrectly believed 
that the OCC's regulation would bar 
assumptions of loans that were made as 
assumable loans)—e.g., FHA-insured or 
VA-guaranteed loans and other loans 
not having a due-on-sale provision. 
There were a few comments from 
individuals suggesting a partial shifting 
of the market-rate risk of long-term 
lending by such expedients as limiting 
the enforceability of due-on-sale clauses 
to loans outstanding for more than a 
certain amount of time or requiring 
assumptions at a blended rate. The 
comments from the banking industry 
(approximately 20 percent of the letters) 
generally supported OCC's proposal. 
The 1981 proposal was withdrawn on 
May 31, 1983, at 48 FR 24089. 

Sometime after OCC published its 
1981 proposal, Congress began 
consideration of federal preemption of 
state laws limiting the enforceability of 
due-on-sale clauses. This deliberation 
resulted ultimately in section 341 of the 
Garn-St Germain Depository Institutions 
Act of 1982 (the Act) (Pub. L. 97-320), 
which established a broad preemptive 
rule concerning due-on-sale clauses. 

Section 341 states generally that, 
notwithstanding state-law limitations, 
due-on-sale clauses in real estate loans, 
regardless of when originated, are to be 
enforceable according to their terms as 
to transfers occurring after the date the 
Act became effective (October 15, 1982). 
This general rule is not applicable to 
window-period loans)—i.e., those made 
or assumed after passage of a state 
statute or rendering of a judicial 
decision of statewide applicability 
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restricting the enforceability of due-on- 
sale clauses and before the effective 
date of the Act. Due-on-sale clauses in 
such loans will be enforceable only after 
the lapse of three years, unless a 
different rule is established by the 
appropriate authority. Under section 
341(c)(1)(A) of the Act, the OCC has 
authority to issue rules that will apply to 
national banks. In addition, the OCC 
also has ample power based on the 
other provisions of law cited in the 
“Authority” section of this proposed 
regulation to issue preemptive 
regulations concerning the 
enforceability of window-period loans. 
Similar authority is given to the National 
Credit Union Administration Board for 
federal credit unions and to state 
legislatures for state-chartered financial 
institutions. 

The Act also lists a number of types of 
transfers for which enforcement of due- 
on-sale clauses will not be allowed and 
(except for provisions of the Act relating 
to window-period loans) gives general 
interpretive authority to the Federal 
Home Loan Bank Board. 

Rules implementing § 341 of the Act 
have been published by the Federal 
Home Loan Bank Board at 48 FR 21554 
(May 13, 1983). These rules: (1) Describe 
real property lenders subject to the 
statute and regulations; (2) restate the 
preemption of state laws contained in 
the Act with respect to all federally 
chartered institutions; (3) provide for 
preemption of state law for lenders 
holding real property loans not 
originated by federally chartered 
institutions; (4) provide a window period 
during which loans originated or 
assumed by lenders other than federally 
chartered institutions will be subject to 
state law or judicial decision prohibiting 
exercise of due-on-sale clauses; (5) 
describe specific circumstances in which 
no lender shall exercise due-on-sale 
clauses; and (6) provide notice that the 
Board will issue interpretations of the 
statute upon receipt or written requests. 

The OCC proposal would shorten the 
three-year period specified by the Act to 
April 15, 1984 and require the use of a 
blended rate under certain 
circumstances, With certain exceptions, 
due-on-sale clauses would be fully 
enforceable notwithstanding any 
prohibitions or limitations contained in 
the law of any state. This rule would not 
apply in the case of transfers as 
described in subsection (d) of section 
341 of the Act as interpreted by the 
FHLBB. This provision of the Act 
specifically prohibits a lender from 
exercising its options pursuant to due- 
on-sale clauses in certain specified 
instances. 

The proposed rule also states that, on 


loans secured by liens on one- to four- 
family dwellings that were made or 
assumed at a time when state law 
clearly limited the enforceability of due- 
on-sale clauses, national banks must, 
until April 15, 1984, permit assumption 
at or below a blended rate. This blended 
rate would be the average (arithmetic 
mean) of the contract rate and market 
rate as defined by a specific national 
index. Due-on-sale clauses in 
commercial mortgage loans, however, 
would be fully enforceable upon the 
effective date of the proposal. 

This Office feels that this blended rate 
represents a fair compromise between 
the expectations of both borrowers and 
lenders regarding the potential 
enforceability of due-on-sale clauses in 
window-period loans. The dates chosen 
in the proposal as commencement dates 
for the window period are, in general, 
those in the Senate report on the Act. In 
choosing these dates, OCC’s primary 
purpose is to resolve, by an explicit and 
substantive rule, the question of which 
due-on-sale clauses shall have only 
limited enforceability. These choices 
were made to give effect to the 
reasonable expectations of parties 
concerning the enforceability of due-on- 
sale clauses. 

Finally, the proposed rule would cover 
loans made or purchased by a national 
bank. Prior to passage of the Act, neither 
national banks nor borrowers had 
reason to expect that the validity of due- 
on-sale clauses would depend on 
whether a particular loan was made or 
purchased by a national! bank. However, 
after passage of the Act, it became clear 
that enforceability may depend on the 
identity of the originating lender. 
Therefore, the proposed rule makes the 
identity of the lender the determinative 
factor only for loans acquired after 
enactment of the Act. 

Since the 1981 proposal was 
withdrawn and a new regulation is 
being proposed, the OCC is seeking 
comments concerning the new proposal 
from all interested parties. 


Proposed Amendment 


For the reasons set out in the 
preamble, it is proposed to amend 12 
CFR Chapter I, by adding a new Part 30 
to read as follows. 


List of Subjects in 12 CFR Part 30 


Real estate loans, due-on-sale clauses, 
National banks. 


PART 30—REAL ESTATE LOANS 


Authority: 12 USC 1 et seq.; Sec. 341{c), 
Pub. L. 97-320, 96 Stat. 1505 (12 USC 1701j-3 
(c)); Sec. 403, Pub. L. 97-320, 96 Stat. 1520-12 
(12 USC 371{a}); Sec. 706, Pub. L. 96-221, 94 
Stat. 188 (12 USC 93a). 
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§ 30.1 Due-on-sale clauses. 


(a) General Rule. A National bank 
may make or purchase a loan, secured 
by a lien on real property, that includes 
a clause, known as a due-on-sale clause, 
giving the lender or any assignee or 
transferee of the lender the power to 
declare the entire debt payable if all or 
part of the legal or equitable title or an 
equivalent contractual interest in the 
property is transferred te another 
person, whether by deed, contract, or 
otherwise. Except as set forth in 
paragraphs (b), (c), and (d) below, such 
clauses in loans, whenever originated, 
shall be valid and enforceable as to 
transfers occuring after the effective 
date of this Part notwithstanding any 
contrary law or judicial decision of any 


- state, including the District of Columbia, 


Puerto Rico, the Virgin Islands, 
American Samoa, the Northern 
Marinana Islands, the Trust Territory of 
the Pacific Islands, and Guam, which 
laws and judicial decisions are hereby 
expressly preempted. For the purposes 
of this Part, real property shall also 
include such residential dwellings as 
condominium units, cooperative housing 
units and mobile homes. 


(b) Special Rule for Certain Due-on- 
Sale Clauses Subject to Disabilities 
Under State Law. 

(1) Except as provided for in 
paragraph (c), with respect to due-on- 
sale clauses in loans secured by liens on 
one- to four-family residential dwellings 
originated or assumed in the states and 
during the periods enumerated in 
paragraph (b)(2) of this section: (i} For 
transfers occurring after April 15, 1984, 
banks may fully enforce such clauses: 
and (ii) for transfers occurring on or 
prior to April 15, 1984, banks may 
fully enforce such clauses; and 
(iii) for transfers occurring on or 
prior to April 15, 1984, but after the 
effective date of this regulation, banks 
shall permit the loan to be assumed on 
all the terms and conditions set forth in 
the original loan contract except that the 
interest rate may be increased to a 
blended rate. Such blended rate shall! be 
any rate less than or equal to the 
average (arithmetic mean) of the rate 
specified in the original loan contract 
and the most recently available value on 
the date the loan is assumed of the 
monthly national average contract 
interest rate charged by all major 
lenders on mortgage loans for previously 
occupied homes, as published by the 
Federal Home Loan Bank Board in its 
Journal. 

For the purposes of this paragraph, the 
term “assumed” shall include transfers 
of the liened property subject to the 
mortgage or similar lien. 
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Notwithstanding the provisions of (b)(1), 
a national bank or its transferee owning 
a loan affected by this paragraph may 
require any successor or transferee of 
the borrower to meet customary credit 
standards applicable to loans secured 
by similar property. The lender may 
declare the loan due and payable 
pursuant to the terms of the contract 
upon transfer to any successor or 
transferee of the borrower who fails to 
meet such customary credit standards. 

(2) Loans made or assumed in the 
following states and during the 
following periods shall be affected by 
the special rule contained in (b)(1): 

(i) Arizona: Marck: 13, 1978, to October 
15, 1982; 

(ii) Arkansas: June 19, 1972, to 
October 15, 1982; 

(iii) California: August 25, 1978, to 
October 15, 1982; 

{iv) Colorado: July 1, 1975, to October 
15, 1982; 

(v) Georgia: July 1, 1979, to October 15, 
1982; 

(vi) lowa: August 3, 1978, to October 
1571982; 

(vii) Michigan: January 5, 1977, to 
October 15, 1982; 

(viii) Minnesota: August 1, 1979, to 
October 15, 1982; 

(ix) Mississippi: July 21, 1975, to 
October 15, 1982; 

(x) New Mexico: March 15, 1979, to 
October 15, 1982; 

(xi) Utah: May 12, 1981, to October 15, 
1982; and 

(xii) Washington: August 19, 1976, to 
October 15, 1982. 

(3) This paragraph shall not apply to 
loans originally made by a federal 
savings and loan association or federal 
savings bank. 

(c) Exceptions. Due-on-sale clauses 
shall not be enforceable according to the 
terms of the contract in the case of 
transfers described in subsection (d) of 
section 341 of the Garn-St Germain 
Depository Institutions Act of 1982 (Pub. 
L. 97-320), as interpreted by the Federal 
Home Loan Bank Board pursuant to the 
powers granted to it in paragraph (e) of 
that section. 

(d) Exceptions for Certain Purchased 
Loans. Due-on-sale clauses in real estate 
loans (1) made or assumed in the state 
and during the periods specified in 
paragraph (b)(2) of this section and (2) 
acquired by a national bank after 
October 15, 1982, shall be enforceable 
only to the extent such clauses would be 
enforceable under applicable legal 
standards if the loan continued to be 
held by the originating lender. 


Dated: June 8, 1983. 
C. T. Conover, 
Comptroller of the Currency. 
{PR Doc. 83-16205 Filed 7-6-83; 8:45 am] 
BILLING CODE 4810-33-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 21 
[Docket No. 23681; Notice No. SC-83-3-CE] 


Special Conditions; Fairchild Model 
SA227 Series Airplanes to type 
Certificate No. ASSW 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed Special 
Conditions. 


SUMMARY: This notice proposes 
extending the applicability of the 
Special Conditions adopted as a part of 
the type certification basis for the 
Fairchild Aircraft Corporation Model 
SA227-AT airplane to new models to be 
added to Type Certificate No. ASSW. 
These new models are derivatives of the 
Fairchild Model SA227-AT airplane for 
which special conditions were 
established as a part of the type 
certification basis. Special conditions 
are prescribed in the absence of 
appropriate requirements for the type 
certification of turbopropeller-powered 
airplanes pursuant to Part 3 of the Civil 
Air Regulations (CAR) and to assure a 
level of safety equivalent to that 
intended by these airworthiness 
standards for reciprocating-engine- 
powered airplanes. The Fairchild Model 
SA227 series airplanes to be added to 
Type Certificate No. ASSW are basically 
the type certificated Fairchild Model 
SA227-AT airplane with different make 
and model of turbopropeller engines 
installed or other airplane 
improvements. 

DATE: Comments must be received on or 
before August 8, 1983. 

ADDRESSES: Comments on this proposal 
should be mailed or delivered in 
duplicate to: Federal Aviation 
Administration, Office of the Regional 
Counsel, ACE-7, Attn: Rules Docket 
Clerk, Docket No. 23681, Room 1558, 
Federal Office Building, 601 East 12th 
Street, Kansas City, Missouri 64106. All 
comment must be marked: Docket No. 
23681. Comments may be inspected in 
the Rules Docket file between 7:30 a.m. 
and 4 p.m. weekdays except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

J. Robert Ball, Aerospace Engineer, 
Regulations and Policy Office (ACE- 
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110), Aircraft Certification Division, 
Central Region, Federal Aviation 
Administratrion, Room 1656, Federal 
Office Building, 601 East 12th Street, 
Kansas City, Missouri 64106; Telephone 
(816) 374-5688. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the promulgation of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Administrator 
before taking further rulemaking action 
on this proposal. Persons wishing the 
FAA to acknowledge receipt of their 
comments submitted in response to this 
notice, must submit with those 
comments a self-addressed, stamped 
postcard in which the following 
statement is made: “Comments to 
Docket No. 23681.” The postcard will be 
date/time stamped and returned to the 
commenter. All comments received will 
be available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking activity will be filed in the 
public docket. 


Type Certification Basis 


The type certification basis for the 
Fairchild Model SA227-PT is as follows: 
Part 3 of the Civil Air Regulations, 
effective May 15, 1956, as amended by 
Amendments 3-1 through 3-8; § 23.511 
of the Federal Aviation Regulations 
(FAR), per Amendment 23-7, effective 
September 14, 1969; § 23.175(d) of the 
FAR, per Amendment 23-14, effective 
December 20, 1973; Amendment C of 
Special Federal Aviation Regulation 
(SFAR) No. 41 including paragraph 4(c) 
and the compartment interior 
requirements of § 25.853 (a), (b), (b-1), 
(b-2), and (b-3) of the FAR in effect on 
September 26, 1978; Part 36 of the FAR, 
Appendix F, as amended by 
Amendments 36-1 through 36-6; SFAR 
No. 27, effective February 1, 1974, as 
amended by Amendments 27-1 through 
27-4, effective December 1, 1980; and the 
Special Conditions that may result from 
this proposal. 


Background 


On October 2, 1981, Fairchild Aircraft 
Corporation, P.O. Box 32486, San 
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Antonio, Texas 78284, submitted an 
application to amend Type Certificate 
(TC) No. A5SW to add a new model 
airplane, Model SA227-PT, in the 
normal category. Type Certificate No. 
A5SW covers the Fairchild Model 
SA227-AT airplane, approved May 8, 
1981, and other similar airplanes. The 
new model airplane, Fairchild Model 
SA227-PT, is a derivative of the 
Fairchild Model SA227-AT and differs 
from the Fairchild Model SA227-AT 
only with respect to the make and model 
of turbopropeller engines installed. 
Fairchild Aircraft Corporation has 
indicated to the FAA their intent to 
make available additional models of 
airplanes similar to the Models SA227- 
AT and SA227-PT. Therefore, the FAA 
is of the opinion that to preclude 
numerous issuances of identical Special 
Conditions that the Special Conditions 
applicable to the initial Fairchild 
Aircraft Corporation Model SA227 
airplanes listed on Type Certificate No. 
A5SW be extended to the Fairchild 
Aircraft Corporation’s Model SA227 
series airplanes to be added to Type 
Certificate No. A5SW. This action does 
not preclude the amending of the Special 
Conditions proposed, as necessary. 
Special Conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) of the FAR 
do not contain adequate or appropriate 
safety standards because of novel or 
unusual design features of an airplane. 
Special Conditions, as appropriate, are 
issued after public notice in accordance 
with §§ 11.28 and 11.29(b) of the FAR, 
and will become a part of the type 
certification basis, when adopted, in 
accordance with § 21.17(a) of the FAR. 
The Fairchild Model SA227-AT is.a 
pressurized, low wing, twin 
turbopropeller-powered airplane type 
certificated in the normal category and 
limited to 12,500 pounds maximum 
takeoff gross weight and a maximum 
seating capacity not to exceed 16 
occupants. The Model SA227-AT 
airplane also has an authorized increase 
in maximum takeoff gross weight to 
14,500 pounds when compliance with 
SFAR No. 41, as amended, is shown. 
The Fairchild Model SA227-AT 
airplane included novel or unusual 
design features for an airplane to be 
type certificated to the airworthiness 
standards of Part 3 of the CAR. The 
airworthiness standards of Part 3 of the 
CAR, which are the type certification 
basis for the Model SA227-AT, did not 
contain adequate or appropriate safety 
standards for a turbopropeller-powered, 
normal category airplane. Subsequently, 


Special Conditions were developed to 
assure a level of safety for the Fairchild 
Model SA227-AT equivalent to that 
provided by the airworthiness standards 
of Part 3 of the CAR. The Special 
Conditions developed were transmitted 
and agreed to by the applicant, 
predecessor of Fairchild Aircraft 
Corporation, as outlined in FAA letters 
dated November 19, 1965; August 22, 
1967; February 5, 1968; and April 4, 1968, 
and were added as a part of the type 
certification basis for the Model SA227- 
AT airplane. 

Since the Fairchild Model SA227 
series airplanes to be added to Type 
Certificate No. A5SW are derivative 
models of the Fairchild Model SA227- 
AT and differ only in the make and 
model of turbopropeller engines or other 
airplane improvements, the FAA is of 
the opinion that the Special Conditions 
applicable to the Model SA227-AT 
should be extended and become a part 
of the type certification basis for new 
Model SA227 series airplanes to be 
added to Type Certificate No. ASSW 
because of the same novel or unusual 
design features. 


List of Subjects in 14 CFR Part 21 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Special Conditions 


Accordingly, the Federal Aviation 
administration proposes extending the 
applicability of the following special 
conditions as a part of the type 
certification basis for the Fairchild 
Model SA227 series airplanes to be 
added to Type Certificate No. ASSW: 


Airframe Items 
Item No. 


1. Engine Torque Effects. 

a. In addition to the conditions 
specified in subparagraphs (1) and (2) of 
paragraph 3.195(a) of CAR 3, the limit 
engine torque corresponding to takeoff 
power and propeller speed, multiplied 
by a factor accounting for propeller 
control system malfunction, including 
quick feathering, must be considered to 
act simultaneously with lg level flight 
load. In the absence of a rational 
analysis, a factor of 1.6 must be used. 

b. The limit torque must be obtained 
by multiplying the mean torque by a 
factor of 1.25. 

2. Unsymmetrical Loads Due to 
Engine Failure.. 

The airplane must be designed for the 
unsymmetrical loads resulting from the 
failure of the critical engine. The 
airplane must be designed for the 
following conditions, in combination 
with a single malfunction of the 
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propeller drag limiting system, 
considering the probable pilot corrective 
action on the flight controls: 

a. At speeds between Vucand Vp, the 
loads resulting from the power failure 
because of fuel flow interruption are 
considered to be limit loads. 

b. At speeds between Vuc and Vc, the 
loads resulting from the disconnection of 
the engine compressor from the turbine 
or from loss of the turbine blades are 
considered to be ultimate loads. 

c. The time history of the thrust decay 
and drag build up occurring as a result 
of the prescribed engine failure must be 
substantiated by test or other data 
applicable to the particular engine- 
propeller combination. 

d. The timing and magnitude of the 
probable pilot corrective action must be 
conservatively estimated, considering 
the characteristics of the particular 
engine-propeller-airplane combinaton. 

Pilot corrective action may be 
assumed to be initiated at the time 
maximum yawing velocity is reached, 
but not earlier than 2 seconds after the 
engine failure. The magnitude of 
corrective acton may be based on the 
control forces specified in CAR 3.212 
except that lower forces may be 
assumed where it is shown by analysis 
or tests that these forces can control the 
yaw and roll resulting from the 
prescribed engine failure conditions. 

3. Gyroscopic Loads. 

Each engine mount and its supporting 
structure must be designed for the 
gyroscopic loads that result, with the 
engines at maximum continuous I.p.m., 
under either of the following conditions: 

a. The conditions prescribed in CAR 
$.191(b) and 3.216; or 

b. All possible combinations of the 
following: 

(1) A yaw velocity of 2.5 radians per 
second. 

(2) A pitch velocity of 1 radian per 
second. 

(3) A normal load factor of 2.5. 

(4) Maximum continuous thrust. 

4. Flutter and Vibration Prevention 
Measures. ; 

In addition to the requirements of 
CAR 3.311, the dynamic evaluation for 
the airplane must include: 

a. The significant elastic, inertia, and 
aerodynamic forces associated with the 
rotations and disp!acements of the plane 
of rotation of the propeller: and 

b. Engine-propeller-nacelle stiffness 
and damping variation appropriate to 
the particular configuration. 

Note:—An acceptable method for 
showing compliance with the foregoing 
requirement is: 

(1) Run a two-degree of freedom (pitch 
and yaw) NASA-Type Whirl-Mode 





Analysis, including variations in inertia, 
stiffness, damping, or equivalent 
functions. 

(2) Supplement this by experimental 
stiffness measurements of the propeller- 
engine system on the flight airplane. 

(3) Demonstrate an adequate 
separation of the propeller whirl and 
wing mode frequencies, or a very low 
degree of mode coupling between 
propeller whirl and wing modes. 

(4) If adequate frequency separation 
or low degree of coupling is 
demonstrated under (3), the wing flutter 
may be investigated independently of 
propeller whir. modes. 


Systems Items. 


5. Oxygen System. 

a. For maximum certificated altitudes 
up to and including 25,000 feet, the ‘ 
following apply: 

(1) If the airplane can safely descend 
to a flight altitude of 15,000 feet or less 
within four minutes, supplemental 
breathing oxygen must be provided for 
at least one crewmember and any one 
passenger. 

(2) If the airplane cannot safely 
descend to a flight altitude of 15,000 feet 
or less within four minutes, 
supplemental breathing oxygen systems 
must be installed and an oxygen 
dispensing unit provided for each 
occupant. 

b. For a maximum certificated altitude 
above 25,000 feet, a supplemental 
breathing oxygen system must be 
installed and an oxygen dispensing unit 
provided for each occupant. 

6. Engine Bleed Air for Cabin Use. 

It must be shown by fault analysis 
and tests as necessary, that air supplied 
to the cabin will not be harmful to 
occupants under any probable failure or 
malfunction and all probable airplane 
operating conditions. 


Propulsion Items 


7. Components. 

Powerplant operating characteristics 
must be investigated in flight to 
determine that no adverse 
characteristics, such as compressor 
stall, surge, or flameout are present to a 
hazardous degree during normal and 
emergency operation of the airplane and 
the engine. 

8. Eggines. 

‘ The engine installations must not 
result in vibration characteristics of the 
engine exceeding those established in 
accordance with the type certification of 
the engine. 

9. Control! of Engine Rotation. 

If means are provided for feathering 
each turbopropeller engine in flight, 
means must be provided for 
unfeathering each propeller. Complete 


stoppage need not be provided if 
continued rotation does not jeopardize 
the safety of the airplane. 

10. Engine and Propeller Control 
Systems. 

Engine and propeller control systems, 
including blade pitch control 
mechanisms, emergency protective 
features, and other devices intended to 
coordinate engine and propeller 
functions must be investigated to assure 
that no single failure or malfunction will 
cause a hazardous condition which 
would preclude continued safe flight. 
Failure or malfunction of the engine, 
propeller, and their control systems 
must not result in propeller drag in 
excess of that for which the aircraft is 
designed. 

11. Propeller Reversing Systems. 

_ Reversing systems intended for 
ground operation only must be such that 
no single failure or malfunction of the 
system under all probable conditions of 
airplane operation will result in 
unwarranted reverse thrust. Failure of 
structural elements need not be 
considered if occurance of such failures 
is shown to be extremely remote. 

12. Propeller Reversing Controls. 

Propeller reverse thrust controls must 
incorporate a means to prevent their 
inadvertent movement to a reverse 
position. The means provided must 
incorporate a positive lock or stop at the 
flight idle position and must require a 
separate and distinct operation by the 
crew in order to displace the control 
from the flight regime position. 

13. Fuel System—General. 

The fuel system must provide for 
continuous flow of fuel to the engine in 
norma! operation without interruption of 
fuel flow due to depletion of fuel in 
tanks other than the main tanks. 

14. Fuel Flow Rate for Pump Systems. 

a. The fuel flow rate of engine fuel 
pump systems must be 125 percent of 
the fuel flow required to develop the 
standard sea level atmospheric 
condition takeoff power selected and 
included as an operating limitation in 
the Airplane Flight Manual. 

b. The ability of the system to provide 
at least 100 percent of the fuel flow 
required by the engines must be 
demonstrated when the airplane is in 
the operating condition, including 
attitude and altitude, which represents 
the most adverse condition from the 
standpoint of fuel feed for which the 
airplance is designed. 

15. Fuel Tank Tests. 

The fuel tanks, as mounted in the 
airplane, must be demonstrated by tests 
to withstand the greater of the following 
pressures without failure or leakage: 

a. 3.5 p.s.i. 
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b. 125 percent of the maximum air 
pressure developed in the tanks. 

c. The pressure equivalent to the 
hydrostatic head developed during 
maximum limit acceleration of the 
aircraft with full tanks. 

d. Compliance with CAR 3.441(a)(2) 
may be shown by analysis or tests. 

16. Fuel Pump and Pump Installation. 

a. Main Pumps 

(1) Any fuel pump that is required for 
proper engine operation or to meet the 
fuel system requirements, except as 
provided in paragraph b., Emergency 
Pumps, of this section, must be 
considered a main pump. 

(2) Provision must be made to permit 
the bypass of all positive displacement 
fuel pumps except fuel injection pumps 
approved as part of the engine. 

b. Emergency Pumps. Emergency 
pumps must be provided and 
immediately available to permit 
supplying all engines with fuel in case of 
failure of any one main fuel pump. 

17. Fuel Strainer. 

a. The fuel strainer or filter must be of 
adequate capacity, commensurate with 
operating limitations, to ensure proper 
engine operation with the fuel 
contaminated to a degree, with respect 
to particle size and density, which can 
be reasonably expected to occur in 
service. The degree of fuel filtering must 
not be less than that established for the 
engine in accordance with the type 
certification of the engine. 

b. When filters, screens, or strainers 
susceptible to icing are incorporated in 
the fuel system, a means must be 
provided to automatically maintain fuel 
flow in the event ice particles 
accumulate or restrict flow by clogging 
the filter or screen. 

18. Cooling Tests. 

The following temperature corrections - 
apply: 

a. A maximum atmospheric 
temperature of not less than 100°F at sea 
level conditions must be established by 
the applicant as a limitation on the 
operation of the airplane. The 
temperature lapse rate is considered to 
be 3.6°F per thousand feet of altitude 
above sea level until a temperature of 
—69.7°F is reached; above this altitude, 
the temperature is considered to be 
constant at —69.7°F. 

b. The temperatures of all powerplant 
components and engine fluids for which 
temperature limits have been 
established must be corrected by adding 
the difference between the maximum 
ambient atmospheric temperature and 
the temperature of the ambient air at the 
time of the first occurrence of maximum 
component or fluid temperature 
recorded during the cooling tests, unless 
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a more rational correction is shown to 
be applicable. 

19. Cooling Test Procedure. 

Compliance with the provisions of 
CAR 3.581 must be established for the 
takeoff, climb, en route, and landing 
stages of flight which correspond with 
the applicable performance regulations. 
The cooling tests must be conducted 
with the airplane in the configuration 
and operated under the conditions 
whi+-) are critical relative to cooling 
during each stage of flight. 

a. For all stages of flight, temperatures 
must be stablized under conditions from 
which entry is made into the stage of 
flight for which a test is conducted, 
except when the entry condition 
normally is not one during which 
component and engine fluid 
temperatures would stabilize. In such 
case, operation through the full entry 
condition must be conducted prior to 
entry into the stage of flight for which 
the test is conducted in order to allow 
temperatures to attain their natural level 
at the time of entry. In particular; the 
takeoff cooling tests must be preceded 
by a period during which the powerplant 
component and engine fluid 
temperatures are stabilized with the 
engine at ground idle. A temperature is 
considered stablized when its rate of 
change is less than 2°F per minute. 

b. Cooling tests for each stage of flight 
must be conducted until one of the 
following conditions is fulfilled: 

(1) Component and engine fluid 
temperatures stabilize; 

(2) The stage of flight is completed; or 

(3) An operation limitation is reached. 

20. Induction System—General. 

The engine air inlet ducts must be 
located or protected so as to minimize 
the ingestion of foreign matter during 
takeoff, landing including reversing of 
propellers, and taxiing. 

21. Induction System De-Icing and 
Anti-Icing Provisions.- 

The airplane must be capable of 
operating throughout the flight power 
range without the accumulation of ice in 
the air induction system which might 
adversely affect engine operation or 
cause a serious loss of power and/or 
thrust in the continuous maximum or 
intermittent maximum icing conditions 
defined in Appendix C of Part 25 of the 
FAR. Means to indicate the functioning 
of the powerplant ice protection systems 
must be provided. 

22. Induction System Ducts. 

The design of the engine air inlet duct 
must be such as to assure that 
flammable fluids will not leak or be 
carried into the engine intake in case of 
failure or malfunction of any flammable 
fluid-carrying components on or near the 
engine. 


23. Exhaust System—General. 

Exhaust systems must be constructed 
and arranged in such a manner as to 
assure the safe disposal of exhaust 
gases and/or any fire through or around 
the exhaust system, without the 
existence of a hazard, or adverse effects 
on the aircraft. Low spots or pockets in 
the exhaust system must be drained 
overboard so as to clear the airplane in 
normal ground and flight attitudes. In 
addition, these drains must prevent 
accumulation of fuel after the failure of 
an attempted engine start. 

24. Powerplant Fire Protection. 

An acceptable means must be 
provided to assure prompt detection by 
the crew of fire in the engine 
compartment. 

25. Powerplant Instruments. 

In addition to the powerplant 
instruments required by CAR 3.655{b), 
the following must be provided: 

a. Exhaust gas temperature or turbine 
inlet temperature indicator for each 
engine. 

b. A fuel flowmeter must be provided 
if fuel flow is required to be maintained 
within established limits by the pilot. 

c. An indicator to indicate to the pilot 
the power output of each engine. 

d. Position indicating means for each 
propeller to indicate to the pilot when 
the propeller blade angle is below the 
flight low-pitch position. The source or 
indication must sense blade position 
directly. 

26. Air Start Envelope. 

An air start envelope and air start 
procedure must be established and 
included in the Airplane Flight Manual. 

27. Lightning Strike Protection. 

The fuel and vent systems must be 
designed to provide protection against 
the ignition, from lightning strikes or 
other sources, of flammable vapors 
occurring in the fuel tanks or the vent 
systems. 


Flight Test Items 


28. Definition of Stalling Speeds. 

In addition to the requirements of 
CAR 3.82 and 3.83, the stall speeds must 
not be less than those which would be 
obtain at zero thrust. 

29. Takoff. 

In addition to the requirements of 
CAR 3.84, the speed at a height of 50 feet 
above the level takeoff surface must not 
be less than the speed at which 
compliance with CAR 3.85(a) is shown. 

30. Normal Climb. 

In addition to the requirements of 
CAR 3.85 at standard temperature, it 
must be shown that the airplane can 
achieve a steady angle of climb of at 
least 1:25 at standard temperature plus 
40°F at a pressure altitude of 5,000 feet. 

31. Inoperative Engine Climb. 
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In addition to the requirement of CAR 
3.85(b), the following applies: The climb 
performance capability in terms of 
“Gradient of Climb” must be determined 
for all combinations of weight, altitude. 
and ambient temperatures for which 
approval is requested. For takeoffs at 
altitudes of 5,000 feet and below, the 
maximum takeoff weight may be varied 
to that which provides a minimum 
steady gradient, at 5,000 feet, of not less 
than the following: 

a. 1.2% (or a gradient equal to .02Vso? 
if greater) at an ambient temperature at 
5,000 feet at 41°F. Vso is in units of miles 
per hour. 

b. 0.6% (or a gradient equal to .01Vso? 
if greater) at an ambient emperature at 
5, 000 feet of 81°F. Vso is in units of miles 
per hour. 

c. The variation in the minimum climb 
gradients of a and b above must vary 
linearly between the temperatures of 
41°F and 81°F. This variation in 
minimum gradient of climb must apply 
for the maximum operational 
temperature approved for the airplane. 

The applicant must provide sufficient 
information in the Airplane Flight 
Manual so that the above requirements 
can be met in service. 

32. Balked Landing Climb. 

In addition to meeting the requirement 
of CAR 3.85{c) at standard temperature, 
the steady climb performance must not 
be less than zero at standard 
temperature plus 40°F at a pressure 
altitude of 5,000 feet, and with a climb 
speed not in excess of 1.4Vso. 

33. Landing. 

a. In addition to meeting the 
requirements of CAR 3.86, the landing 
distance must be obtained in 
accordance with procedures established 
by the applicant. Such procedures must 
include all changes in the airplane 
configuration; i.e., power, speed, drag 
devices, etc., except that immediately 
prior to reaching the 50-foot altitude 
point, a steady gliding approach must 
have been maintained, with a calibrated 
airspeed of at least 1.3Vso. Allowances 
must be made for time delays in the 
execution of the procedures as may be 
reasonably expected to occur during 
service. 

b. In addition to, or in lieu of, the use 
of wheel brakes, the use of other braking 
means may be used in determining the 
landing distances, provided such 
braking means have been proven to be 
safe and reliable. 

c. If the characteristics of a device 
(e.g., the propellers), dependent upon 
operation of any of the engines, 
noticeably increase the landing 
distances when the landing is made with 
an engine inoperative, the landing 





distance must be determined with the 
critical engine inoperative. 

34 Longitudinal Control and Lateral 
and Directional Control. 

In lieu of CAR 3.744 requirements 
regarding maximum continuous power, 
the following applies: Maximum 
continuous power selected by the 
applicant is an operating limitation for 
use during climb. 

35. Trim Requirements. 

In Lieu of the CAR 3.112(a)(1) 
requirement, the following applies: 
Lateral and directional trim in level 


flight at a speed of 0.9Vy or Vwo if lower, 


with the landing gear and wing flaps 
retracted. ; 

In lieu of the CAR 3.112(a)(2)(i) 
requirement: During a climb with 
maximum continuous power as selected 
by the applicant as an operating 
limitation at a speed between Vx and 
1.4Vs;. 

In lieu of the CAR 3.112(a)(2)(ii) 
requirement, the following applies: 
During a glide with power off at a speed 
not in excess of 1.4Vs;: 

a. With landing gear extended and 
wing flaps retracted. 

b. With landing gear extended and 
wing flaps fully extended under the 
most forward center of gravity position 
approved with the maximum authorized 
weight. 

c. With landing gear extended and 
wing flaps fully extended under the 
most forward center of gravity position 
approved regardless of weight. 

In lieu of the CAR 3.313(a)(2)(iii) 
requirement, the following applies: 
During level flight at any speed from 
0.9Vx or Vwo if lower, to Vx or 1.4Vs; 
with landing gear and wing flaps 
retracted. 

In lieu of the CAR 3.112(b)(1) 
requirement, the following applies: The 
other engine operating at maximum 
continuous power as selected by the 
applicant as an operating limitation. 

36. Static Longitudinal Stability. 

In addition to Car 3.114{b) the 
following applies: Except for showing 
compliance with CAR 3.115{c) the 
airspeed must return to +7.5% or +10 
knots, whichever is less. 

37. Climb Stability. 

In lieu of the CAR 3.115(b)(4) 
requirement, the following applies: 
Maximum power selected by the 
applicant as an operating limitation for 
use during climb at the best rate of 
climb speed, except that the speed need 
not be less than 1.4Vs, 

38. Cruise Stability. 

In lieu of the CAR 3.115(c) 
requirement, the following applies: The 
stick force curve shall have a stable 
slope for a speed range of +50 knots 
from the trim speed, except that the 
speeds need not exceed Vrc/Mec or 
1.4Vs, nor speeds that require a stick 
force of more than 50 pounds. This 


speed range must be considered to begin 
at the outer extremes of the friction 
band with: 

a. Landing gear retracted. 

b. Wing flaps retracted. 

c. Maximum cruising power as 
selected by the applicant is an operating 
limitation except that the power need 
not exceed that required at Vuo/Mwo. 

d. Maximum takeoff weight. 

e. The airplane trimmed for level flight 
with the power specified by the 
applicant in accordance with 
subparagraph c of this paragraph. 

39. Maximum Operating Limit Speed 
VMO/MMO. 

In lieu of the CAR 3.739 and 3.740 
requirement, the following applies: The 
maximum operating limit speed, Viro/ 
Mwo, as established by the applicant, is 
the speed which must not be 
deliberately exceeded in any regime of 
flight, except where a higher speed is 
authorized for flight tests (maximum for 
flight characteristics Vec/Mrc which lies 
at least midway between Vo/Mwuo and 
Vp/Mo or Vor). 5 

a. The maximum operating limit speed 
must not exceed the design cruising 
speed Vc and must be sufficiently below 
Vp/Mbo or Vcor/Mor to make it highly 
improbable that the latter speeds wili be 
inadvertently exceeded in flight. 

b. The speed Vo/Mwuo must not 
exceed 0.8Vp/Mo or 0.8Vpr/Mor unless 
flight demonstrations involving upsets 
as specified by the Administrator 
indicate a lower speed margin will not 
result in speeds exceeding Vp/Muwo or 
Vor/Mor. Atmospheric variations, 
horizontal gusts, system and equipment 
errors, and airframe production 
variations must be taken into account. 

40. Maximum Operating Altitude. 

In addition to the operating limitations 
of CAR 3.778, the following applies: A 
maximum certificated altitude to which 
operation is permitted must be 
determined as limited by flight, 
structural, powerplant, functional, or 
equipment characteristics. , 

41. Airspeed Indicator. 

In lieu of the CAR 3.757 requirements, 
the following applies: 

a. The following markings must be 
made— 

(1) The maximum operating speed, 
Vuo/Muo—a radial red line. 

(2) The normal operating range— a 
green arc with the lower limit at Vs, as 
determined in CAR 3.82 and the Special 
Condition Item No. 28 applicable to CAR 
3.82 at maximum weight with landing 
gear and wing flaps retracted, and the 
upper limit at the maximum operating 
speed, Vuo/Muwuo. 

b. When the maximum operating 
speed, Vuo/Mwo, varies with altitude, 
means must be provided which will 
indicate the appropriate limitations to 
the pilot throughout the operating 
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altitude range. 
Sec. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354{a), 
1421, and 1423; 49 U.S.C. 106(g) (Revised Pub. 
L. 97-449, January 12, 1983); and §§ 11.28 and 
11.29({b), Federal Aviation Regulations (14 
CFR 11.28 and 11.29(b)) 

Issued in Kansas City, Missouri, on June 27, 
1983. 
Murray E. Smith, 
Director; Central Region. 
{FR Doc. 83-16177 Filed 7-6-83;8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 21 
(Docket No. 23682; Notice No. SC-83-4-CE] 


Special Conditions; Fairchild Modei 
SA227 Series Airplanes to Type 
Certificate No. ASSW 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed Special 
Conditions. 


SUMMARY: This notice proposes 
extending the applicability of the 
Special Conditions adopted as a part of 
the type certification basis for the 
Fairchild Aircraft Corporation Model 
SA227-AC airplane to new models to be 
added to Type Certificate No. A8SW. 
These new models are derivatives of the 
Fairchild Model SA227-AC airplane for 
which special conditions were 
established as a part of the type 
certification basis. Special conditions 
were prescribed in the absence of 
appropriate requirements for the type 
certification of turbopropeller-powered 
airplanes pursuant to Part 23 of the 
Federal Aviation Regulations (FAR) and 
to assure a level of safety equivalent to 
that intended by these airworthiness 
standards for reciprocating-engine- 
powered airplanes. The Fairchild Model 
SA227 series airplanes to be added to 
Type Certificate No. A8SW are basically 
the type certificated Fairchild Model 
SA227-AC airplane with different make 
and model of turbopropeller engines 
installed or other airplane 
improvements. 

DATE: Comments must be received on or 
before August 8, 1983. 

ADDRESSES: Comments on this proposal 
should be mailed or delivered in 
duplicate to: Federal Aviation 
Administration, Office of the Regional 
Counsel, ACE-7, Attn: Rules Docket 
Clerk, Docket No. 23682, Room 1558, 
Federal Office Building, 601 East 12th 
Street, Kansas City, Missouri 64106. All 
comments must be marked: Docket No. 
23682. Comments may be inspected in 
the Rules Docket file between 7:30 a.m. 
and 4:00 p.m. weekdays, except Federal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

J. Robert Ball, Aerospace Engineer, 
Regulations and Policy Office (ACE- 
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110), Aircraft Certification Division, 
Central Region, Federal Aviation 
Administration, Room 1656, Federal 
Office Building, 601 East 12th Street, 
Kansas City, Missouri 64106; Telephone 
(816) 374-5688. 


SUPPLEMENTARY iNFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the promulgation of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Administrator 
before taking further rulemaking action 
on this proposal. Persons wishing the 
FAA to acknowledge receipt of their 
comments submitted in response to this 
notice, must submit with those 
comments a self-addressed, stamped 
postcard in which the following 
statement is made: “Comments to 
Docket No. 23682." The postcard will be 
date/time stamped and returned to the 
commenter. All comments received will 
be available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking activity will be filed in the 
public docket. 

Type Certification Basis 

The type certification basis for the 
Fairchild Model SA227 series airplanes 
to be added to Type Certificate No. 
A8SW are as follows: Part 23 of the 
Federal Aviation Regulations (FAR), 
effective February 1, 1965, as amended 
by Amendments 23-1 through 23-6; 
Special Federal Aviation Regulation 
(SFAR) No. 23; Amendment C of SFAR 
No. 41 including paragraph 4.(c) and the 
compartment interior requirements of 
§ 25.853 (a), (b), (b—1), (b-2), and (b-3) of 
the FAR in effect on September 26, 1978; 
§ 23.175(d) of Amendment 23-14 of the 
FAR; Part 36, Appendix F, as amended 
by Amendments 36-1 through 36-6; 
SFAR No. 27 effective February 1, 1974, 
as amended by Amendments 27-1 
through 27-4 effective December 1, 1980; 
and the Special Conditions that may 
result from this proposal. 


Background 

On May 21, 1981, Fairchild Aircraft 
Corporation, P.O. Box 32486, San 
Antonio, Texas 78284, submitted an 
application to amend Type Certificate 


(TC) No. A8SW to add a new model 
airplane, Model SA227-PC, in the 
normal category. Type Certificate No. 
A8SW covers the Fairchild Model 
SA227-AC airplane, approved May 8, 
1981, and other similiar airplanes. The 
new model airplane, Fairchild Model 
SA227-PC, is a derivative of the 
Fairchild Model SA227-AC and differs 
from the Fairchild Model SA227-AC 
only with respect to the make and model 
of turbopropeller engines installed. 
Fairchild Aircraft Corporation has 
indicated to the FAA their intent to 
make available additional models of 
airplanes similar to the Models SA227- 
AC and SA227-PC. Therefore, the FAA 
is of the opinion that to preclude 
numerous issuances of identical Special 
Conditions that the Special Conditions 
applicable to the initial Fairchild 
Aircraft Corporation’s Model SA227 
airplanes listed on Type Certificate No. 
A8SW be extended to the Fairchild 
Aircraft Corporation's Model SA227 
series airplanes to be added to Type 
Certificate No. ASSW. This action does 
not preclude the amending of the Special 
Conditions proposed, as necessary. 
Special Conditions may be issued and 
amended, as necessary, as a part of the 
type certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) of the FAR 
do not contain adequate or appropriate 
safety standards because of novel or 
unusual design features of an airplane. 
Special Conditions, as appropriate, are 
issued after public notice in accordance 
with §§ 11.28 and 11.29(b) of the FAR, 
and will become a part of the type 
certification basis, when adopted, in 
accordance with § 21.17(a) of the FAR. 
The Fairchild Model SA227—AC is a 
pressurized, low wing, twin 
turbopropeller-powered airplane type 
certificated in the normal category and 
limited to 12,500 pounds maximum 
takeoff gross weight and a maximum 
seating capacity not to exceed 16 
occupants. The Model SA227-AC 
airplane also has an authorized increase 
in maximum takeoff gross weight to 
14,500 pounds when compliance with 
SFAR No. 41, as amended, is shown. 
The Fairchild Model SA227-AC 
airplane was a derivative of the Model 
SA226-TC airplane which included 
novel or unusual design features for an 
airplane to be type certificated to the 
airworthiness standards of Part 23 of the 
FAR. The airworthiness standards of 
Part 23 of the FAR, which are the type 
certification basis for the Model SA227- 
AC, did not contain adequate or 
appropriate safety standards for a 
turbopropeller-powered, normal 
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category airplane. Subsequently, Special 
Conditions were developed to assure a 
level of safety for the Fairchild Model 
SA227-AC equivalent to that provided 
by the airworthiness standards of Part 
23 of the FAR. The Special Conditions 
developed were transmitted and agreed 
to by the applicant, predecessor of 
Fairchild Aircraft Corporation, as 
outlined in FAA letters dated November 
19, 1965; August 22, 1967; February 5, 
1968; and April 4, 1968, and were added 
as a part of the type certification basis 
for the Model SA227-AC airplane. 

Since the Fairchild Model SA227 
series airplanes to be added to Type 
Certificate No A8SW are derivative 
models of the Fairchild Model SA227- 
AC and differ only in the make and 
model of turbopropeller engines or other 
airplane improvements, the FAA is of 
the opinion that the Special Conditions 
applicable to the Model SA227-AC 
should be extended and become a part 
of the type certification basis for new 
Model SA227 series airplanes because 
of the same novel or unusual design 
features. 


List of Subjects in 14 CFR Part 21 


Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Special Conditions 
Accordingly, the Federal Aviation 
Administration proposes the following 
special conditions as a part of the type 

certification basis for the Fairchild 


Model SA227 series airplanes to be 
added to Type Certificate No. A8SW. 


Airframe Items 
Item No. 


1. Engine Torque Effects. 

a. In addition to the conditions 
specified in § 23.361 of the FAR, the 
following applies: The limit engine 
torque corresponding to takeoff power 
and propeller speed, multiplied by a 
factor accounting for propeller control 
system malfunction including quick 
feathering, must be considered to act 
simultaneously with 1g level flight loads. 
In the absence of a rational analysis, a 
factor of 1.6 must be used. 

b. The limit torque must be obtained 
by multiplying the mean torque by a 
factor of 1.25. 

2. Unsymmetrical Loads Due to 
Engine Failure. 

The airplane must be designed for the 
unsymmetrical loads resulting from the 
failure of the critical engine. The 
airplane must be designed for the 
following conditions in combination 
with a single malfunction of the 
propeller drag limiting system, 
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considering the probable pilot corrective 
action on the flight controls: 

a. At speeds between Vuc and Vp, the 
loads resulting from the power failure 
because of fuel flow interruption are 
considered to be limit loads. 

b. At speeds between Vuc and Vc, the 
loads resulting from the disconnection of 
the engine compressor from the turbine 
or from loss of the turbine blades are 
considered to be ultimate loads. 

c. The time history of the thrust decay 
and drag build up occurring as a result 
of the prescribed engine failure must be 
substantiated by test or other data 
applicable to the particular engine- 
propeller combination. 

d. The timing and magnitude of the 
probable pilot corrective action must be 
conservatively estimated, considering 
the characteristics of the particular 
engine-propeller-airplane combination. 

Pilot corrective action may be 
assumed to be initiated at the time 
maximum yawing velocity is reached, 
but not earlier than 2 seconds after the 
engine failure. The magnitude of 
corrective action may be based on the 
control forces specified in § 23.397 of the 
FAR except that lower forces may be 
assumed where it is shown by analysis 
or tests that these forces can control the 
yaw and roll resulting from the 
prescribed engine failure conditions, 

3. Gyroscopic Loads. 

Each engine mount and its supporting 
structure must be designed for the 
gyroscopic loads that result, with the 
engines at maximum continuous r.p.m., 
under either of the following conditions: 

a. The conditions prescribed in 
§§ 23.351 and 23.423 of the FAR. 

b. All possible combinations of the 
following: (1) A yaw velocity of 2.5 
radians per second; (2) a pitch velocity 
of 1 radian per second; (3) a normal load 
factor of 2.5; and (4) maximum 
continuous thrust. 

4. Flutter and Vibration Prevention 
Measures. 

In addition to the requirements of 
§ 23.629 of the FAR, the dynamic 
evaluation for the airplane must include: 

a. The significant elastic, inertia, and 
aerodynamic forces associated with the 
rotations and displacements of the plane 
of rotation of the propeller; and 

b. Engine-propeller-nacelle stiffness 
and damping variation appropriate to 
the particular configuration. 

Note:—An acceptable method for 
showing compliance with the foregoing 
requirement is: 

(1) Run a two-degree of freedom (pitch 
and yaw) NASA-Type Whirl-Mode 
Analysis, including variations in inertia, 
stiffness, damping or equivalent 
functions. 


(2) Supplement this by experimental 
stiffness measurements of the propeller- 
engine system on the flight airplane. 

(3) Demonstrate an adequate 
separation of the propeller whirl and 
wing mode frequencies, or a very low 
degree of mode coupling between 
propeller whirl and wing modes. 

(4) If adequate frequency separation 
or low degree of coupling is 
demonstrated under (3), the wing flutter 
may be investigated independently of 
propeller whirl modes. 


Systems Items 


5. Oxygen System. 

a. For maximum certificated altitudes 
up to and including 25,000 feet, the 
following apply: 

(1) If the airplane can safely descend 
to a flight altitude of 15,000 feet or less 
within four minutes, supplemental 
breathing oxygen must be provided for 
at least one crewmember and any one 
passenger. 

(2) If the airplane cannot safely 
descend to a flight altitude of 15,000 feet 
or less within four minutes, 
supplemental breathing oxygen systems 
must be installed and an oxygen 
dispensing unit provided for each 
occupant. 

b. For a maximum certificated altitude 
above 25,000 feet, a supplemental 
breathing oxygen system must be 
installed and an oxygen dispensing unit 
provided for each occupant. 

6. Engine Bleed Air for Cabin Use. 

It must be shown by fault analysis 
and tests as necessary, that air supplied 
to the cabin will not be harmful to 
occupants under any probable failure or 
malfunction and all probable airplane 
operating conditions. 


Propulsion Items 


7. Components. 

Powerplant operating characteristics 
must be investigated in flight to 
determine that no adverse 
characteristics, such as compressor 
stall, surge, or flameout are present to a 
hazardous degree during normal and 
emergency operation of the airplane and 
the engine. | 

8. Engines. 

The engine installations must not 
result in vibration characteristics of the 
engine exceeding those established in 
accordance with the type certification of 
the engine. 

9. Control of Engine Rotation. 

If means are provided for feathering 
each turbopropeller engine in flight, 
means must be provided for 
unfeathering each propeller. Complete 
stoppage need not be provided if 
continued rotation does not jeopardize 
the safety of the airplane. 
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10. Engine and Propeller Control 
Systems. 

Engine and propeller control systems 
including blade pitch control 
mechanisms, emergency protective 
features, and other devices intended to 
coordinate engine and propeller 
functions must be investigated to assure 
that no single failure or malfunction will 
cause a hazardous condition which 
would preclude continued safe flight. 
Failure or malfunction of the engine, 
propeller, and their control systems 
must not result in propeller drag in 
excess of that for which the aircraft is 
designed. 

11. Propeller Reversing Systems. 

Reversing systems intended for 
ground operation only must be such that 
no single failure or malfunction of the 
system under all probable conditions of 
airplane operation will result in 
unwarranted reverse thrust. Failure of 
structural elements need not be 
considered if occurrence of such failures 
is shown to be extremely remote. 

12. Propeller Reversing Controls. 

Propeller reverse thrust controls must 
incorporate a means to prevent their 
inadvertent movement to a reverse 
position. The means provided must 
incorporate a positive lock or stop at the 
flight idle position and must require a 
separate and distinct operation by the 
crew in order to displace the control 
from the flight regime position. - 

13. Fuel System—General. 

The fuel system must provide for 
continuous flow of fuel to the engine in 
normal operation without interruption of 
fuel flow due to depletion of fuel in 
tanks other than the main tanks. 

14. Fuel Flow Rate for Pump System. 

a. The fuel flow rate of engine fuel 
pump systems must be 125 percent of 
the fuel flow required to develop the 
standard sea level atmospheric 
condition takeoff power selected and 
included as an operating limitation in 
the Airplane Flight Manual. 

b. The ability of the system to provide 
at least 100 percent of the fuel flow 
required by the engines must be 
demonstrated when the airplane is in 
the operating condition, including 
attitude and altitude, which represents 
the most adverse condition from the 
standpoint of fuel feed for which the 
airplane is designed. 

15, Fuel Tank Tests. 

The fuel tanks, as mounted in the 
airplane, must be demonstrated by tests 
to withstand the greater of the following 
pressures without failure or leakage: 

a. 3.5 p.s.i. 

b.125 percent of the maximum air 
pressure developed ii. ‘he tanks. 





Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Proposed Rules 


c. The pressure equivalent to the 
hydrostatic head developed during 
maximum limit acceleration of the 
aircraft with full tanks. 

d. Compliance with § 23.965 of the 
FAR may be shown by analysis or tests. 

16. Fuel Pump and Pump Installation. 

a. Main Pumps. (1) Any fuel pump that 
is required for proper engine operation 
or to meet the fuel system requirements 
except as provided in paragraph b, 
Emergency Pumps, of this section, must 
be considered a main pump. 

(2) Provision must be made to permit 
the bypass of all positive displacement 
fuel pumps except fuel injection pumps 
approved as part of the engine. 

b. Emergency Pumps. Emergency 
pumps must be provided and 
immediately available to permit 
supplying all engines with fuel in case of 
failure of any one main fuel pump. 

17. Fuel Strainer. 

a. The fuel strainer or filter must be of 
adequate capacity, commensurate with 
operating limitations, to insure proper 
engine operation with the fuel 
contaminated to a degree, with respect 
to particle size and density, which can 
be reasonably expected to occur in 
service. The degree of fuel filtering must 
not be less than that established for the 
engine in accordance with the type 
certification of the engine. 

b. When filters, screens or strainers 
susceptible to icing are incorporated in 
the fuel system, a means must be 
provided to automatically maintain fuel 
flow in the event ice particles 
accumulate or restrict flow by clogging 
the filter or screén. 

18. Cooling Tests. 

The following temperature corrections 
apply: 

a. A maximum atmospheric 
temperature of not less than 100°F at sea 
level conditions must be established by 
the applicant as a limitation on the 
operation of the airplane. The 
temperature lapse rate is considered to 
be 3.6°F per thousand feet of altitude 
above sea level until a temperature of 
—69.7°F is reached, above this altitude 
the temperature is considered to be 
constant at —69.7°F. 

b. The temperatures of all powerplant 
components and engine fluids for which 
temperature limits have been 
established must be corrected by adding 
the difference between the maximum 
ambient atmospheric temperature and 
the temperature of the ambient air at the 
time of the first occurrence of maximum 
component or fluid temperature 
recorded during the cooling tests, unless 
a more rational correction is shown to 
be applicable. 

19. Cooling Test Procedure. 


Compliance with the provisions of 
§ 23.1041 of the FAR must be 
established for the takeoff, climb, en 
route, and landing stages of flight which 
correspond with the applicable 
performance regulations. The cooling 
tests must be conducted with the 
airplane in the configuration and 
operated under the conditions which are 
critical relative to cooling during each 
stage of flight. 

a. For all stages of flight, temperatures 
must be stabilized under conditions 
from which entry is made into the stage 
of flight for which a test is conducted, 
except when the entry condition 
normally is not one during which 
component and engine fluid 
temperatures would stabilize. In such 
case, operation through the full entry 
condition must be conducted prior to 
entry into the stage of flight for which 
test is conducted in order to allow 
temperatures to attain their natural level 
at the time of entry. In particular, the 
takeoff cooling tests must be preceded 
by a period during which the powerplant 
component and engine fluid 
temperatures are stabilized with the 
engine at ground idle. A temperature is 
considered stabilized when its rate of 
change is less than 2°F per minute. 

b. Cooling tests for each stage of flight 
must be conducted until one of the 
following conditions is fulfilled: (1) 
Component and engine fluid 
temperatures stabilize; (2) the stage of 
flight is completed; or (3) an operation 
limitation is reached. 

20. Induction System—General. 

The engine air inlet ducts must be 
located or protected so as to minimize 
the ingestion of foreign matter during 
takeoff, landing including reversing of 
propellers, and taxiing. 

21. Induction System De-icing and 
Anti-icing Provisions 

The airplane must be capable of 
operating throughout the flight power 
range without the accumulation of ice in 
the air induction system which might 
adversely affect engine operation or 
cause a serious loss of power and/or 
thrust in the continuous maxjmum or 
intermittent maximum icing conditions 
defined in Appendix C of Part 25 of the 
FAR. Means to indicate the functioning 
of the powerplant ice protection systems 
must be provided. 

22. Induction System Ducts. 

The design of the engine air inlet duct 
must be such as to assure that 
flammable fluids will not leak or be 
carried into the engine intake in case of 
failure or malfunction of any flammable 
fluid-carrying components on or-near the 
engine. 

23. Exhaust System—General. 


31241 


Exhaust systems must be constructed 
and arranged in such a manner as to 
assure the safe disposal of exhaust 
gases and/or any fire through or around 
the exhaust system, without the 
existence of a hazard, or adverse effects 
on the aircraft. Low spots or pockets in 
the exhaust system must be drained 
overboard so as to clear the airplane in 
normal ground and flight attitudes. In 
addition, these drains must prevent 
accumulation of fuel after the failure of 
an attempted engine start. 

24. Powerplant Fire Protection. 

An acceptable means must be 
provided to assure prompt detection by 
the crew of fire in the engine 
compartment. 

25. Powerplant Instruments. 

In addition to the powerplant 
instruments required by § 23.1305 of the 
FAR, the following must be provided: 

a. Exhaust gas temperature or turbine 
inlet temperature indicator for each 
engine. 

b. A fuel flowmeter must be provided 
if fuel flow is required to be maintained 
within established limits by the pilot. 

c. An indicator to indicate to the pilot 
the power output of each engine. 

d. Position indicating means for each 
propeller to indicate to the pilot when 
the propeller blade angle is below the 
flight low pitch position. The source or 
indication must sense blade position 
directly. 

26. Air Start Envelope. 

An air start envelope and air start 
procedures must be established and 
included in the Airplane Flight Manual. 

27. Lightning Strike Protection. 

The fuel and vent systems must be 
designed to provide protection against 
the ignition, from lightning strikes or 
other sources, of flammable vapors 
occurring in the fuel tanks or the vent 
systems. 


Flight Test Items 


28. Definition of Stalling Speeds. 

In addition to the requirements of 
§ 23.49 of the FAR, the stall speeds must 
not be less than those which would be 
obtained at zero thrust. 

29. Takeoff. 

In addition to the requirements of 
§ 23.51 of the FAR, the speed at a height 
of 50 feet above the level takeoff surface 
must not be less than the speed at which 
compliance with § 23.65 of the FAR is 
shown. 

30. Normal Climb. 

In addition to the requirements of 
§ 23.65 of the FAR, at standard 
temperature the airplane must achieve a 
steady angle of climb of at least 1:25 at 
standard temperature plus 40°F at a 
pressure altitude of 5,000 feet. 





31. Inoperative Engine Climb. 

In addition to the requirement of 
§ 23.67 of the FAR, the following applies: 
The climb performance capability in 
terms of “Gradient of Climb" must be 
determined for all combinations of 
weight, altitude, and ambient 
temperatures for which approval is 
requested. For takeoffs at altitudes of 
5,000 feet and below, the maximum 
takeoff weight may be varied to that 
which provides a minimum steady 
gradient, at 5,000 feet, of not less than 
the following: 

a. 1.2% for a gradient equal to .02Vso2 
if greater) at an ambient temperature at 
5,000 feet of 41°F. Vso is in units of miles 
per hour. 

b. 0.6% (or a gradient equal to .01Vs02 
if greater) at an ambient temperature at 
5,000 feet of 81°F. Vso is in units of miles 
per hour. 

c. The variation in the minimum climb 
gradients of a and b above must vary 
linearly between the temperatures of 
41°F and 81°F. This variation in 
minimum gradient of climb must apply 
for the maximum operational 
temperature approved for the airplane. 

The applicant must provide sufficient 
information in the Airplane Flight 
Manual so that the above requirements 
can be met in service. 

32. Balked Landing Climb. 

In addition to meeting the requirement 
of § 23.77 of the FAR at standard 
temperature, the steady climb 
performance must not be less than zero 
at standard temperature plus 40°F at a 
pressure altitude of 5,000 feet, and with 
a climb speed not in excess of 1.4Vso. 

33. Landing. 

a. In addition to meeting the 
requirments of § 23.75 of the FAR, the 
landing distance must be obtained in 
accordance with procedures established 
by the applicant. Such procedures must 
include all changes in the airplane 
configuration; i.e., power, speed, drag 
devices, étc., except that immediately 
prior to reaching the 50-foot altitude 
point, a steady gliding approach must 
have been maintained, with a calibrated 
airspeed of at least 1.3Vso. Allowances 
must be made for time delays in the 
execution of the procedures as may be 
reasonably expected to occur during 
service. 

b. In addition to, or in lieu of, the use 
of wheel brakes, the use of other braking 
means may be used in determining the 
landing distances, provided such 
braking means have been proven to be - 
safe and reliable. 

c. If the characteristics of a device 
(e.g., the propellers), dependent upon 
operation of any of the engines, 
noticeably increase the landing 
distances when the landing is made with 


an engine inoperative, the landing 
distance must be determined with the 
critical engine inoperative. 

34. Longitudinal Control and Lateral! 
and Directional Control. 

In lieu of § 23.1521 of the FAR 
requirements regarding maximum 
continuous power, the following applies: 
Maximum continuous power selected by 
the applicant is an operating limitation 
for use during climb. 

35. Trim Requirements. 

In lieu of the requirement of 
§ 23.161(b) of the FAR, the following 
applies: Lateral and directional trim in 
level flight at a speed of 0.9Vx or Vwo if 
lower, with the landing gear and wing 
flaps retracted. 

In lieu of the § 23.161 (c)(1) and (c)(2) 
of the FAR requirement: During a climb 
with maximum continuous power as 
selected by the applicant as an 
operating limitation at a speed between 
Vx and 1.4Vs;. 

In lieu of the § 23.161 (c)({3), (c)(4), and 
(c)(5) of the FAR requirement, the 
following applies: During a glide with 
power off at a speed not in excess of 
1.4Vs,. 

a. With landing gear extended and 
wing flaps retracted. 

b. With landing gear extended and 
wing flaps fully extended under the 
most forward center of gravity position 
approved with the maximum authorized 
weight. 

c. With landing gear extended and 
wing flaps fully extended under the 
most forward center of gravity position 
approved regardless of weight. 

In lieu of the § 23.161(c)(6) of the FAR 
requirement, the following applies: 
During level flight at any speed from 
0.9Vy or Vwuo if lower, to Vx or 1.4Vs, 
with landing gear and wing flaps 
retracted. 

In lieu of the § 23.161{d) of the FAR 
requirement, the following applies: The 
other engine operating at maximum 
continuous power as selected by the 
applicant as an operating limitation. 

36. Static Longitudinal Stability. 

In addition to the requirements of 
§ 23.173 of the FAR, the following 
applies: Except for showing compliance 
with § 23.175(b) of the FAR, the airspeed 
must return to +7.5% or +10 knots, 
whichever is less. 

37. Climb Stability. 

In lieu of the § 23.175(a)(4) of the FAR 
requirement, the following applies: 
Maximum power selected by the 
applicant as an operating limitation for 
use during climb at the best rate of 
climb speed, except that the speed need 
not be less than 1.4Vs,. 

38. Cruise Stability. 

In lieu of the § 23.175(b) of the FAR 
requirement, the following applies: The 
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stick force curve shall have a stable 
slope for a speed range of +50 knots 
from the trim speed except that the 
speeds need not exceed Vec/Mrc or 
1.4Vs, nor speeds that require a stick 
force of more than 50 pounds. This 
speed range must be considered to begin 
at the outer extremes of the friction 
band with: 

a. Landing gear retracted. 

b, Wing flaps retracted. 

c. Maximum cruising power as 
selected by the applicant is an operating 
limitation except that the power need 
not exceed that required at Vao/Maro. 

d. Maximum takeoff weight. 

e. The airplane trimmed for level flight 
with the power specified by the 
applicant in accordance with 
subparagraph c of this paragraph. 

39. Maximum Operating Limit Speed 
V mo/Mwyo. 

In lieu of the requirement of § 23.1505 
of the FAR, the following applies: The 
maximum operating limit speed, Vao/ 
Myo, as established by the applicant, is 
the speed which must not be 
deliberately exceeded in any regime of 
flight except where a higher speed is 
authorized for flight tests. 

a. The maximum operating limit speed 
must not exceed the design cruising 
speed Vc and must be sufficiently below 
Vp/Mbo or Vor/Mor to make it highly 
improbable that the latter speeds will be 
inadvertently exceeded in flight. 

b. The speed Viro/Mwo must not 
exceed 0.8Vp/Mb or 0.8Vpr/Mor unless 
flight demonstrations involving upsets 
as specified by the Administrator 
indicate a lower speed margin will not 
result in speeds exceeding Vp/Mbp or 
Vor/Mor. Atmospheric variations, 
horizontal gusts, system and equipment 
errors, and airframe production 
variations must be taken into account. 

40. Maximum Operating Altitude. 

In addition to the operating limitations 
of § 23.1583 of the FAR, the following 
applies: A maximum certificated altitude ° 
to which operation is permitted must be 
determined as limited by flight, 
structural, powerplant, functional, or 
equipment characteristics. 

41. Airspeed Indicator. 

In lieu of the § 23.1545 of the FAR 
requirements, the following applies: 

a. The following markings must be 
made— 

(1) The maximum operating speed, 
Vuo/Msuo—a radial red line. : 

(2) The normal operating range—a 
green arc with the lower limit at Vs; as 
determined in § 23.49 of the FAR and the 
Special Condition applicable to § 23.49 
of the FAR at maximum weight with 
landing gear and wing flaps retracted, 
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and the upper limit at the maximum 
operating speed, V“°/M™2- 

b. When the maximum operating 
speed, V“9/M”° varies with altitude, 
means must be provided which will 
indicate the appropriate limitations to 
the pilot throughout the operating 
altitude range. 


(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C 1354(a), 
1421 and 1423); 49 U.S.C 106(g) (Revised Pub. 
L. 97-449, January 12, 1983); and §§ 11.28.and 
11.29(b), Federal Aviation Regulations (14 
CFR 11.28 and 11.29(b)). 

Issued in Kansas City, Missouri, on June 27, 
1983. 
Murray E. Smith, 
Director, Central Region. 
[FR Doc. 83-18176 Filed 7-6-63; 8:45 am} 
BILLING CODE 4910-13-M 





FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[File No. 822 3050] 


Bayleysuit, Inc.; Proposed Consent 
Agreement with Analysis To Aid Public 
Comment 

AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 





SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require the 
Fortuna, Calif. manufacturer of the 
“Bayley exposure suit,” among other 
things, to publish advertisements, send 
notices, and use its best efforts to locate 
and notify users of the suits that the 
bladder hose assembly used to inflate 
the flotation pillow requires a safety 
modification. The manufacturer would 
be required to send to each Bayley suit 
user who requests it, a retrofit kit, 
together with understandable 
instructions to permit easy repair of the 
suit. If, by July 15, 1983, 80% of Bayley 
suit users have not requested a retrofit 
kit, the manufacturer would be required 
to search dealer records, ship registeries 
and listings, and the rolls of fishermen’s 
unions to obtain the names and 
addresses of retail purchasers, so they 
can be notified by letter of the safety 
hazard and provided with a repair kit 
request card. The order would 
additionally prohibit false 
representations concerning the 
buouancy or safety of the Bayley 
exposure suit or any other product. 
DATE: Comments must be received on or 
before September 6, 1983. 


ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
George J. Zweibel, Director, 10R, Seattle 
Regional Office, Federal Trade 
Commission, 28th Floor, Federal Bldg., 
915 Second Ave., Seattle, WA 98174. 
(206) 442-4655. 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will! be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 

§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 


List of Subjects in 16 CFR Part 13 
Survival suits, Trade practices. 


Before Federal Trade Commission 
[File No. 822 3050] 


Agreement Containing Consent Order to 
Cease and Desist 


In the Matter of BAYLEYSUIT, INC., a 
corporation. 

The Federal Trade Commission has 
initiated an investigation of certain acts and 
practices of the proposed respondent named 
in the caption above. The proposed 
respondent is willing to enter into an 
agreement containing an Order to cease and 
desist from the use of the acts and practices 
being investigated. 

IT IS AGREED by BayleySuit, Inc., by its 
duly authorized officer, and their attorney, 
and counsel for the Federal Trade 
Commission that: 

1. BayleySuit, Inc., is a California 
corporation with its office and principal place 
of business located at 900 S. Fontuna Blvd., 
Fortuna, California 95540. 

2. Proposed respondent admits all 
jurisdictional facts set forth in the attached 
draft of complaint. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commission's 
decision contain a statement of findings of 
fact and conclusions of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the Order entered pursuant to this 
agreement; and 

(d) All rights under the Equal Access to 
Justice Act. 

4. This agreement shall not become part of 
the public record of the proceeding unless 
and until it is accepted by the Commission. If 
this agreement is accepted by the 
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Commission it, together with the draft 
complaint, will be placed on the public record 
for a period of 60 days and relevant 
information publicly released. The 
Commission thereafter may either withdraw 
its acceptance of this agreement and so notify 
the proposed respondent, in which event it 
will take such action as it may consider 
appropriate, or issue and serve its complaint 
(in such form as the circumstances may 
require) and decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute an 
admission by proposed respondent that the 
law has been violated as alleged in the draft 
complaint. 

6. If this agreement is accepted by the 
Commission, and if this acceptance is not 
subsequently withdrawn by the Commission 
pursuant to the provisions of § 2.34 of the 
Commission’s Rules, the Commission may, 
without further notice to proposed 
respondent, (1) issue its complaint 
corresponding in form and substance with the 
draft complaint, (2) enter its decision 
containing the following Order to cease and 
desist in disposition of the proceeding, and 
(3) make relevant information public. When 
so entered, the Order to cease and desist 
shall have the same force and effect and may 
be altered, modified, or set aside in the same 
manner and within the same time provided 
by statute for other Orders. The Order shall 
become final upon service. Delivery by the 
U.S. Postal Service of the complaint, decision, 
and Order to proposed respondent's address 
as stated in this agreement shall constitute 
service. Proposed respondent waives any 
right it may have to any other manner of 
service. The complaint may be used in 
construing the terms of the Order. No 
agreement, understanding, representation, or 
interpretation not contained in the Order or 
the agreement may be used to vary or 
contradict the terms of the Order. 

7. The proposed respondent has read the 
draft complaint and the Order. It understands 
that once the Order has been issued, it will 
be required to file one or more compliance 
reports showing that it has fully complied 
with the Order. The proposed respondent 
further understands that it may be liable for 
civil penalties in the amount provided by law 
for each violation of the Order after it 
becomes final. 


Order 


For purposes of this Order, the following 
definitions shall apply: 

“Bayley exposure suit” shall mean a suit 
manufactured before June 1, 1980 by 
BayleySuit, Inc., with a flotation pillow 
attached, made of flexible buoyant material 
completely enclosing the body (except for the 
face) and designed for emergency use to 
increase the chance of survival in cold water 

“User” means any business or individual 
who owns or possesses a Bayley exposure 
suit for any purpose other than resale. 

“Flotation pillow” means an inflatable 
bladder atiached to the upper back of a 
Bayley exposure suit so that, when inflated, 
the suit wearer's head and shoulders are 
elevated out of the water. 
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It is ordered that respondent BayleySuit, 
Inc., a corporation, its successors and 
assigns, and its officers, agents, 
representatives, and employees, directly or 
through any corporation, division, or other 
device, in connection with the manufacture, 
advertising, offering for sale, sale or 
distribution of any Bayley exposure suit or 
any other product, in or affecting commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, as amended, shall 
forthwith cease and desist from representing, 
directly or by implication, that the product 
will ensure buoyancy or is safe to use unless 
such is the case. 


ll 


It is further ordered that respondent, its 
successors and assigns shall: 

A. Publish advertisements, send notices, 
and use its best efforts to locate and notify 
users that Bayley exposure suits need a 
safety modification of the bladder hose 
assembly on the flotation pillow; 

B. Mail to each Bayley exposure suit user 
who requests it, a retrofit kit, accompanied 
by easily understandable modification 
instructions, sufficient to modify the bladder 
hose assembly in a manner approved by the 
U.S. Coast Guard; 

C. If requests for modification kits have not 
been received by July 15, 1983 from the users 
of at least eighty percent of Bayley exposure 
suits: 

1. Respondent shall use its best efforts to 
obtain directly from past and present dealers 
the names and addresses of all Bayley 
exposure suit retail purchasers. Respondent 
may obtain these names from dealers in 
whatever sequence and manner it chooses, 
but it will continue the process until the 
names and addresses of at least eighty 
percent of the above-described suit retail 
purchasers are obtained. This process shall 
be completed no later than November 30, 
1983; and 

2. After July 15, 1983, respondent shall, 
within 15 days of identification of any retail 
purchaser, send Attachments “A” and “B" by 
first class mail to that retail purchaser at his 
or her last known address. “IMPORTANT 
SAFETY NOTICE” shall be conspicuously 
placed on the front of the envelope; 

D. Within 10 days of the return of each 
mailing of Attachments “A” and “B” marked 
by the Post Office as undeliverable, 
respondent will search for the current 
address of the addressee of each returned 
mailing. This search shall include contacting 
relevant ship registries and listings, and 
fishermen’s unions; 

E. Within 10 days of locating a new 
address through the search required by II.D, 
remail Attachments “A” and “B” in the 
manner required by II.C.2 of this Order to 
each retail purchaser for whom a new 
address is found. 


ill 


It is further ordered that respondent 
maintain complete records of the nature of its 
compliance with this Order including: 

1. The names, addresses, and dates of 
mailing of all notices required by this Order, 
and 


2. The names, addresses, and dates of 
mailing of all modification kits required to be 
sent by this Order. 


IV 


It is further ordered that respondent notify 
the Commission at least 30 days prior to any 
proposed change in the respondent such as 
dissolution, merger, assignment or sale 
resulting in the emergence of a successor 
corporation, the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect compliance 
obligations arising out of the Order. 


Vv 


It is further ordered that within 60 days 
after service upon it of this Order, respondent 
shall file with the Commission a written 
report setting forth in detail the manner and 
form in which it has complied with this 
Order. 


Attachment A 
[COMPANY LETTERHEAD] 


** VERY IMPORTANT ** 


SAFETY HAZARD NOTICE 


Dear BayleySuit Customer: 

According to our records, you purchased a 
Bayley Exposure Suit made between August 
1977 and June 1980. 

We wish to inform you that a safety hazard 
may exist in some models of our exposure 
suits manufactured before June 1980. 
BayleySuit has received reports that in some 
suits made before June 1980, the bladder hose 
assembly, which inflates the suit's flotation 
pillow, has separated. This separation would 
prevent inflation of the flotation pillow, 
which when inflated helps keep the head and 
shoulders above water. 

We have developed a free modification kit 
to fix this problem and eliminate the safety 
hazard. To see if your suit needs this 
modification, look inside the suit for a white 
label that looks like this: 

Exposure Suit 
BayleySuit, Inc. 
900 S. Fortuna Blvd. 
Fortuna, CA 95540 
Model: 7-01-04 
Serial: 1-23-45 
Date: 1-15-78 

If the date shows that your suit was made 
before June 1980, please fill out and mail in 
the enclosed card or call us collect at (707) 
725-3391. We will send you a free, easy to 
use kit for modifying the bladder hose. 

While examining your suit for the 
manufacturing date, we recommend that you 
use this opportunity to give your suit an 
overall examination. 

1. Work all zippers and re-wax them with 
the paraffin provided. Store the suit with the 
front entry zip open, so your suit will be 
easier to put on. 

2. Check for water damage, mildew, etc. 
Has the suit been stored in a dry place? Dry 
thoroughly, inside and out, before storage. 

3. Inflate the flot&tion pillow to % capacity. 
Be sure you know how to use it. 

4. Give the suit a general inspection to 
assure it is in good working order. 

5. Try the suit on . . . Do a practice drill, 
Be sure you are familiar with the suit. 
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These simple checks will ensure that your 
suit is safe and useful. 

We sincerely appreciate your cooperation, 
and look forward to serving you in the future. 
If you have any questions or concerns, do not 
hestitate to contact us. 

Sincerely, 
BAYLEYSUIT, INC., 
Susan Forbes, 
President. 


Enclosures. 
Attachment B 


Customer Response Card 

I have received your information on the 
modification kit available for my Bayley 
Expasure Suit. Please send the kit to the 
address below. 
Name 
Address 


Exposure Suit Serial # 
Date of Manufacture 
F/V or Company Sold to: 
# of Kits needed 
BayleySuit, Inc. 

P.O. Box 487 

Fortuna, California 95540 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from BayleySuit, Inc. 

The proposed consent order has been 
placed on the public record for 60 days. 
Interested persons may comment on the 
order. Comments received during this 
period will become part of the public 
record. After 60 days, the Commission 
will again review the agreement and the 
comments received. It will then decide 
whether to withdraw from the 
agreement or to make final the proposed 
order. 

The complaint charges include the 
following: BayleySuit, Inc. made claims 
that its exposure suits give a high level 
of buoyancy and safety. It offered the 
suits for sale as fit for the purpose of 
improving the chances for survival in 
cold water. Through these acts, it 
represented that Bayley exposure suits 
would consistently and safely support 
the head and shoulders out of the water, 
thereby making drowning much less 
likely. 

In contrast to BayleySuit’s claims, the 
complaint further alleges: The Bayley 
exposure suits with flotation pillows 
manufactured before June 1, 1980 would 
not consistently and safely support the 
head and shoulders out of the water. 
This was due to the design of the 
bladder hose assembly used to inflate 
the flotation pillow. As a result, the 
pillow would not consistently remain 
inflated in actual use. This could 
increase the chance of drowning. 
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Note.—There is no known problem in 
Bayley exposure suits manufactured after 
June 1, 1980. 


The first section of the order requires 
respondent to stop advertising that its 
products will ensure buoyancy or are 
safe to use unless this is true. 

The main purpose of the proposed 
order is to repair the defective inflation 
tubes as soon as possible. The repair 
itself is simple. BayleySuit must provide 
a modification kit that any suit owner 
can use to repair the suit in a few 
minutes. The kit must meet current 
Coast Guard standards. 

The order is also designed to reach as 
many suit owners as possible. Until July 
15, 1983, BayleySuit will use 
advertisements and notices of its own 
choosing to notify users that a safety 
modification is necessary. Commission 
staff understand that BayleySuit has 
already started this process. (By law, the 
process is not mandatory until the order 
becomes final.) 

If by July 15, 1983, 80% of the suit 
users have not requested repair kits, a 
second round of notices starts. 
BayleySuit must then use dealer records 
to mail notices directly to suit users. 
Those notices are Attachment A to the 
order. The company must also send a 
repair kit request card (Attachment B) 
with the notice. 

The notice states that a safety hazard 
may exist in some models of the 
exposure suits manufactured before 
June, 1980. There have been indications 
that the bladder hose assembly which 
inflates the flotation pillow has 
separated. The result of a separation 
would be the deflation of the flotation 
pillow that helps keep the head and 
shoulders above water. The customer is 
encouraged to send the enclosed card or 
call for a free modification kit to fix this 
problem and eliminate the safety 
hazard. 

The letter explains how to tell 
whether the suit is one of those affected. 
It also gives general advice concerning 
the maintenance and care of Bayley 
exposure suits. 

If the Post Office returns a letter as 
undeliverable, BayleySuit has to search 
further. This search may include ship 
registries and the rolls of fishermen’s 
unions. 

The order also contains a compliance 
provision requiring the maintenance of 
records of the mailing of all notices 
required by the order and a record of the 
mailing of all modification kits required 
to be sent by the order. A provision 
requiring notification to the Commission 
of any change in the respondent is 


included, as is the standard 60 day 
compliance report provision. 

Emily H. Rock, 

Secretary. 


” [FR Doc. 83-18319 Filed 7-6-83; 8:45 amj 


BILLING CODE 6750-01-M 


DEPARTMENT OF THE TREASURY 





Customs Service 
19 CFR Part 133 


Proposed Customs Regulations 
Amendments Relating to Copyrights 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 





SUMMARY: This document proposes to 
amend the Customs Regulations 
concerning the recordation of copyrights 
with the Customs Service and 
importations in violation of the 
copyright laws. The changes would : 
conform the regulations to an extensive 
revision of the United States copyright 
laws made by the Copyright Act of 1976. 
The proposed changes include: (1} 
shortening the term of copyright 
recordation with Customs; (2) treatment 
of new requirements applicable to 
copyrighted works manufactured 
outside the United States or Canada; 
and (3) a new provision allowing for the 
return of infringing articles to the 
country of export. 


DATE: Comments (preferably in 
triplicate) must be received on or before 
October 5, 1983. 


ADDRESS: Comments should be 
addressed to the Commissioner of 
Customs, Attention: Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service, Room 
2426, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 

Legal Aspects: Samuel Orandle, Entry, 
Procedures and Penalties Division 
(202-566-5765); 

Operational Aspects: Harrison C. Feese, 
Duty Assessment Division (202-—566— 
8651); U.S. Customs Service, 1301 
Constitution Avenue, NW., 
Washington, D.C. 20229 


SUPPLEMENTARY INFORMATION: 
Background 


The copyright laws of the United 
States were substantially revised by the 
Copyright Act of 1976, Pub. L. 94-553, 17 
U.S.C. 101-810 (“the Act”), effective 
January 1, 1978. Several provisions of 
the Act directly affect procedures of the 
Customs Service (“Customs”) relating to 
copyrights. 
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Section 601 of the Act substantially 
revises the requirements applicable to 
works manufactured outside the United 
States or Canada which may be 
copyrighted by American authors or 
foreign nationals domiciled in the 
United States. Section 603 makes 
important changes concerning the 
importation of articles which infringe 
copyrights protected in the United 
States. Under section 603(b}, the 
copyright owner may seek to prevent 
importation of an article which he 
claims infringes the copyright by 
obtaining a court order prohibiting 
importation, or, if the copyright has been 
recorded with Customs, by seeking 
exclusion through an administrative 
procedure. Section 603(c) provides that 
articles imported in violation of the Act 
may be seized by Customs. However, 
Customs may authorize infringing 
articles to be returned to the country of 
export if the importer can show he had 
no reasonable grounds for believing his 
actions violated the Act. 

Because of these changes in the 
copyright laws, it is necessary to make 
conforming changes to the Customs 
procedures contained in Part 133, 
Customs Regulations (19 CFR Part 133), 
relating to the recordation of copyrights 
with Customs and importations violating 
copyright laws. 

In a related matter, a suit was recently 
filed by the Authors League of America 
against the Registrar of Copyrights, 
Secretary of the Treasury, and 
Commissioner of Customs. The League 
sued for a declaratory judgment that the 
Manufacturing Clause of the Copyright 
Act, sections 601 and 603 (a) and {c), 
violates the First and Fifth Amendments 
of the Constitution and is invalid, and to 
enjoin the Government from enforcing 
its provisions. See The Authors League 
of America Inc. and Irwin Karp, v. 
David L. Ladd, et al.—U.S. District 
Court, Southern District of New York, 82 
Civil 5731. 


Discussion of Proposed Changes 


1. Section 133.31, Customs 
Regulations, provides that claims to 
copyrighted works may be recorded 
with Customs if the works are entitled to 
protection under the Copyright Act of 
July 30, 1947, as amended, or if they are 
protected under the Universal Copyright 
Convention (“the UCC”). Section 104 of 
the Copyright Act of 1976 extends 
protection not only to works protected 
by the UCC, but also to works protected 
by other conventions and treaties by 
which the United States has agreed to 
be bound and those works that come 
within the scope of a Presidential 
proclamation. Therefore, it is proposed 
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to amend section 133.31 to reflect the 
broader statutory protection. 

It is also proposed to amend 
§ 133.31(b) to provide a clearer 
understanding of those persons eligible 
to record copyrights with Customs. The 
existing regulation provides that the 
copyright proprietor, or any person 
claiming actual or potential injury 
because of unauthorized importations of 
the work, may record the copyright. 
Section 133.33, however, requires that an 
applicant for recordation furnish proof 
of his ownership interest if he is not the 
person named on the certificate for 
registration issued by the U.S. Copyright 
Office. Therefore, Customs believes it 
would be helpful to amend § 133.31(b) to 
provide that only the copyright 
proprietor or persons who have gained 
an ownership interest in the copyright 
and claim actual or potential injury from 
unauthorized importations may record 
the copyright with Customs. 

To conform to the proposed 
amendments to § 133.31, it is proposed 
to delete references to the UCC in 
§§ 133.32(e) and 133.33(a)(1), Customs 
Regulations, so as not to restrict the 
protection available under section 104 of 
the Act. The requirement for a statement 
that all copies of a copyright work 
contain the UCC notice, required by 
§ 133.32(e), has been eliminated. 
Accordingly, it is proposed to delete this 
requirement from the regulations. 

Section 302 of the Act provides 
generally that works created on or after 
January 1, 1978, may be copyrighted for 
a nonrenewable term equal to the life of 
the author plus 50 years. If works are 
made for hire, the copyright lasts for 75 
years from the year the work is first 
published, or 100 years from the year of 
its creation, whichever period is shorter. 
In addition, Section 304 of the Act 
provides that copyrights in their first 
term shall endure for 28 years from the 
date it was originally secured. 
Copyrights in their renewal term on 
January 1, 1978, have had their 
expiration date extended to 75 years 
from the date the copyright was 
originally secured. Under these 
circumstances, it would be difficult, if 
not impossible, for Customs to be aware 
of the expiration dates of all recorded 
copyrights and to remove references to 
expired copyrights from the 
files. Therefore, it is proposed to retain 
the existing procedure whereby 
copyrighted works may be recorded 
with Customs, but to shorten the time 
for which a recordation is effective from 
28 years to 20 years, or until the 
recordant’s ownership interest expires, 
whichever is shorter. The existing 28- 
year term corresponds to the 28 years 


for which a copyright was valid under 
the previous copyright law. Because the 
Act has changed the duration of 
copyrights, the 28-year period no longer 
is of significance. Customs believes a 20- 
year term would be preferable because 
it would correspond to the 20-year term 
during which trademarks recorded with 
Customs are protected. 

Customs also would provide for 
renewals of recordation at 20-year 
intervals, extending protection for 
another 20 years, or until the recordant’s 
ownership interest expires, whichever 
period is shorter. 

Because the terms of copyrights will 
differ according to whether the work 
was first copyrighted before or after 
January 1, 1978, provision must be made 
for different kinds of documentary 
evidence to be submitted with the 
renewal application. For works 
copyrighted before January 1, 1978, it is 
proposed to require’a certificate of 
registration or a certificate of renewal 
registration issued by the Copyright 
Office, depending upon whether the 20- 
year recordation must be renewed 
before or after expiration of the original 
28-year copyright term. For works 
copyrighted on or after January 1, 1978, 
it is proposed to require an affidavit by 
the recordant attesting to the continued 
validity of the copyright, stating such 
facts as whether the author of the work 
is still alive, and if not, the date of his 
death. It is proposed to amend 
§§ 133.34(b) and 133.37, Customs 
Regulations, to implement these 
changes. 

4. Section 133.37, Customs 
Regulations, provides that applications 
for renewal of recordation must be made 
no later than three months from the 
expiration of the original recordation. 
Because of this wording, it is not clear 
whether recorded copyrights are 
protected during the time after their 
recordation has expired but before the 
end of the three-month grace period. 
Moreover, because of the time needed to 
process an application for renewal, 
several months may pass until notice of 
renewal can be sent to all Customs field 
offices. Customs believes that 
elimination of this grace period would 
prevent confusion from arising over the 
validity of a recordation after its 
expiration date. Therefore, it is 
proposed to amend section 133.37 to 
require that applications for renewal of 
recordation be submitted no later than 
three months before the expiration date 
of the term then in effect. 

5. Section 106 of the Copyright Act of 
July 30, 1947, prohibited the importation 
of articles bearing a false notice of 
copyright. Although section 506 of the 
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Act provides that any person who, with 
fraudulent intent, imports any article 
bearing a false notice of copyright has 
committed a criminal offense and is 
subject to a fine or imprisonment, the 
importation of articles bearing a false 
notice of copyright is not specifically 
prohibited. Because questions of 
fraudulent intent in cases of this nature 
cannot possibly be determined by 
Customs, it is proposed to delete 

§ 133.41, Customs Regulations, which 
provides that the importation of articles 
bearing a false notice of copyright is 
prohibited and that the articles shall be 
seized and forfeited. 

6. Section 133.43(c}(2), Customs 
Regulations, provides that a detained 
importation of an allegedly infringing 
article shall be released if the copyright 
owner “concedes that he possesses 
insufficient evidence” or proof to 
substantiate a claim of infringement. 
Because section 603 of the Act requires 
the person seeking exclusion of an 
allegedly infringing article to furnish 
proof of his claim, it is proposed to 
amend § 133.43(c)(2) by substituting 
“fails to present sufficient evidence” for 
“concedes that he possesses insufficient 
evidence”. 

7. Section 16 of the Copyright Act of 
July 30, 1947, provided that works by 
American citizens had to be 
manufactured in the United States to 
receive copyright protection. However, 
section 601 of the Act allows works by 
American citizens or foreign nationals 
domiciled in the United States to be 
manufactured either in the United States 
or Canada. In addition, the number of 
noncomplying copies that may be 
imported has been increased from 1,500 
to 2,000 copies. Moreover, only 
“preponderantly nondramatic literary 
works” are subject to the new 
manufacturing requirements. Therefore, 
it is proposed to revise section 133.45, 
Customs Regulations, to reflect the new 
requirements. 

8. Section 603(c) of the Act authorizes 
the return of infringing articles to the 
country of export if the importer can 
show he had no reasonable grounds for 
believing his actions violated the Act. 
The Copyright Act of July 30, 1947, 
required that articles imported in 
violation of that Act be seized and 
forfeited by Customs. It is proposed to 
amend §§ 133.42(c) and 133.44(a), and to 
add a new § 133.47, to implement the 
new provision. 


Executive Order 12291 
This document will not result in a 
regulation which is a “major rule” as 


defined by section 1(b) of Executive 
Order 12291. However, if convincing 
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public comments are received on this 
issue a “final” regulatory impact 
analysis will be prepared under the 
Executive Order. 


Regulatory Flexibility Act 


The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis are 
not applicable to the proposal because 
the rule, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 
Any economic impact flows directly 
from the Copyright Act of 1976 and not 
the proposed conforming regulations. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)) that the rule, if promulgated, will 
not have a significant economic impact 
on a substantial number of small 
entities. 


Comments 


Before adopting these amendments, 
consideration will be given to any 
written comments that are submitted 
timely to the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
section 103.11(b), Customs Regulations 
(19 CFR 103.11(b)), on regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control * 
Branch, U.S. Custom Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229. 


Drafting Information 


The principal author of this document 
was Jesse Vitello, Regulations Control 
Branch, Office of Regulations and 
Rulings,U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 


Authority 


The authority for these amendments is _ 


R.S. 251, as amended (19 U.S.C. 66), 
section 624, 46 Stat. 759 (19 U.S.C. 1624), 
and section 603, 90 Stat. 2590 (17 U.S.C. 
603). 


List of Subjects in 19 CFR Part 133 


Trademarks, Tradenames, Copyrights, 
Imports. 


Proposed Amendments 


It is proposed to amend Part 133, 
Customs Regulations (19 CFR Part 133), 
as set forth below: 


PART 133—TRADEMARKS, TRADE 
NAMES, AND COPYRIGHTS 


1. It is proposed to revise paragraphs 
(a) and (b), of § 133.31 to read as 
follows: 


§ 133.31 Recordation of copyrighted 
works. 

(a) Eligible works. Claims to copyright 
which have been registered in 
accordance with the Copyright Act of 
July 30, 1947, as amended, or the 
Copyright Act of 1976, and unregistered 
claims to copyright in works entitled to 
protection under the Universal 
Copyright Convention, Presidential 
proclamation, or as otherwise provided 
by section 104 of the Copyright Act of 
1976 (17 U.S.C, 104), may be recorded 
with Customs if the copyright is 
subsisting. Copyright protection subsists 
in original works of authorship fixed in 
any tangible medium of expression, now 
known or later developed, from which 
they can be perceived, reproduced, or 
otherwise communicated, either directly 
or with the aid of a machine or device. 

(b) Persons eligible to record. The 
copyright proprietor, or any person who 
has acquired an ownership interest in 
the copyright through license, 
assignment, or otherwise, and claims 
actual or potential injury because of : 
actual or contemplated importations of 
copies of eligible works, may file an 
application to record a copyright. A 
person who has secured a partial 
ownership interest in a copyright shall 
be considered a copyright owner to the 
extent of the interest secured. 


* . * * * 


2. It is proposed to further amend 
§ 133.31 by removing paragraph (c) and 
redesignating paragraph (d) as 
paragraph (c). 

3. It is proposed to revise § 133.32 to 
read as follows: 


§ 133.32 Application to record copyright. 


An application to record a copyright 
to secure Customs protection against the 
importation of infringing copies shall be 
in writing addressed to the 
Commissioner of Customs, Washington, 
D.C. 20229, and shall include the 
following information: 

(a) The name and complete address of 
the copyright owner or owners; 

(b) If the applicant is a person 
claiming actual or potential injury by 
reason of actual or contemplated 
importations of copies of eligible works, 
a statement setting forth the 
circumstances of such actual or 


. potential injury; 


(c) The country of manufacture of 
genuine copies of protected articles. 

(d) The name and principal address of 
any foreign person or business entity 
authorized or licensed to use the 
copyright, and a statement as to the use 
authorized; 

(e) The foreign title of the work, if 
different from the U.S. title; and 
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(f) In the case of protection claimed 
under section 104 of the Copyright Act 
of 1976, a statement setting forth the 
name of the author, citizenship and 
domicile of the author at the time of first 
publication, the date and country of first 
publication, and a description of the 
work, including its title. 

4. It is proposed to revise paragraph 
(a)(1) of § 133.33 to read as follows: 


§ 133.33 Documents and fee to 
accompany application. 


(a) Documents. The application for 
recordation shall be accompanied by he 
following documents: 

(1) An “additional certificate” of 
copyright registration issued by the U.S. 
Copyright Office. If the name of the 
applicant differs from the name of the 
copyright owner identified in the 
certificate, or from the name appearing 
in the statement referred to in section 
133.32(e), the application shall be 
accompanied by a certified copy of any 
assignment, exclusive license, or other 
document recorded in the U.S. Copyright 
Office showing that the applicant has 
acquired an ownership interest in the 
copyright. 

5. It is proposed to amend 
§ 133.33(a)(2) by removing the words 
“One thousand” in the first and third 
sentences and inserting, in their place, 
the word “Five”. 

6. It is proposed to revise paragraph 
(b) of § 133.34 to read as follows: 


§ 133.34 Effective date, term, and 
cancellation of recordation. 


* * > * . 


(b) Term. The recordation of copyright 
shall remain in effect for 20 years unless 
the ownership interest of the recordant 
expires before that time. If the 
ownership interest expires in less than 
20 years, recordation shall remain in 
effect until the interest expires. If the 
ownership interest has not expired after 
20 years, recordation may be renewed 
as provided in section 133.37. 


* * - * 


7. It is proposed to revise § 133.37 to 
read as follows: 


§ 133.37 Renewal of copyright 
recordation. 

(a) Term of renewal. If a recorded 
copyright has a term which exceeds the 
original 20-year recordation, continued 
Customs protection may be obtained by 
renewing the recordation. The renewed 
recordation shall remain in effect for 20 
years, unless the recordant's ownership 
interest expires sooner, in which case it 
shall remain in effect until the 
ownership interest expires. There is no 
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limit to the number of times recordation 
of a subsisting copyright may be 
renewed. 

(b) Application for renewa!. An 
application to renew recordation shall 
be made no later than three months 
before the date the recordation then in 
effect expires. The application shall be 
in writing addressed to the 
Commissioner of Customs, Attention: 
Entry, Licensing and Restricted 
Merchandise Branch, Washington, D.C. 
20229. 

(c) Materials to be submitted with 
application. An application to renew 
Customs recordation shall include: 

(1) Proof that the recordant's 
ownership interest is valid. The proof 
required shall vary with the date that 
the work was first copyrighted, as 
follows: 

(i) Works in which copyrights subsists 
on or after January 1, 1978. An affidavit 
signed by the recordant attesting to the 
continued validity of the copyright, 
stating the date the copyright was 
registered with the U.S. Copyright 
Office, whether the author of the work is 
still alive and if not, the date of his 
death, and any additional information 
that Customs may require of the 
recordant. 

(ii) Works under statutory copyright 
on December 31, 1977. If the copyright is 
still in its first term when recordation 
expires, a certificate of registration 
issued by the U.S. Copyright Office, or, 
if the copyright has been renewed, a 
certificate of renewal registration issued 
by the U.S. Copyright Office. 

(2) A statement describing any change 
of ownership or name of owner, in 
compliance with §§ 133.35 and 133.36, 
and any change of address of the owner. 

(3) Payment of a fee of $80. A check or 
money order shall be made payable to 
the U.S. Customs Service. 

(d) Untimely application. If the 
recordant fails to submit a renewal 
application at least three months before 
the recordation expires, he may not 
renew the recordation. The recordant 
shall be required to reapply to record 
the copyright in accordance with the 
procedures and requirements of 
§§ 133.32 and 133.33. 


§ 133.41 [Removed] 

8. It is proposed to further amend Part 
133 by removing § 133.41. 

9. It is proposed to revise the heading 
and text of § 133.42 and the 
parenthetical citation at the end of the 
section to read as follows: 


§ 133.42 Infringing copies. 

{a) Definition. Infringing copies are 
actual copies or substantial copies of a 
recorded copyrighted work, produced 


‘ and imported in contravention of the 
rights of the copyright owner. 

(b) Importation prohibited.. The 
importation of infringing copies of works 
copyrighted in the United States is 
prohibited. 

{c) Seizure and forfeiture. The district 
director shall seize any imported article 
which he determines is an infringing 
copy of a recorded copyrighted work. 
The district director also shall seize an 
imported article if the importer does not 
deny a representation that the article is 
an infringing copy as provided in 
§ 133.43(a). In either case, the district 
director also shall institute forfeiture 
proceedings in accordance with Part 162 
of this chapter unless the article may be 
returned to the country of export as 
provided in § 133.47. 


(Sec. 602, 90 Stat. 2589; 17 U.S.C. 602) 


10. It is proposed to revise the heading 
and text of § 133.43 to read as follows: 


§ 133.43 Procedure on suspicion of 
infringing copies. 

(a) Notice to the importer. If the 
district director has any reason to 
believe that an imported article may be 
an infringing copy of a recorded 
copyrighted work, he shall withhold 
delivery, notify the importer of his 
action, and advise him that if the facts 
so warrant he may file a statement 
denying that the article is in fact an 
infringing copy and alleging that the 
detention of the article will result in a 
material depreciation of its value, or a 
loss or damage to him. The district 
director also shall advise the importer 
that in the absence of receipt within 30 
days of a denial by the importer that the 
article constitutes an infringing copy, it 
shall be considered to be such a copy 
and shall be subject to seizure and 
forfeiture. 

(b) Notice to copyright owner. If the 
importer of suspected infringing copies 
files a denial as provided in paragraph 
(a) of this section, the district director 
shall furnish the copyright owner a 
representative sample of the imported 
article, together with notice that the 
imported article will be released to the 
importer unless within 30 days from the 
date of the notice the copyright owner 
files with the district director: 

(1) A written demand for the 
exclusion from entry of the detained 
imported articles; and 

(2) A bond, in the form and amount 
specified by the district director, 
conditioned to hold the importer or 
owner of the imported article harmless 
from any loss or damage resulting from 
Customs detention in the event the 
Commissioner of Customs or his 
designee determines that the article is 
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not an infringing copy prohibited 
importation under section 602 of the 
Copyright Act of 1976 (17 U.S.C. 602). 
(See § 113.14(ee) of this chapter.) 

(c) Result of action or inaction by 
copyright owner. After notice to the 
copyright owner that delivery is being 
withheld for imported articles suspected 
to be infringing copies of his recorded 
copyrighted work, the district director 
shall proceed in accordance with the 
following procedures: 

(1) Demand and bond. If the copyright 
owner files a written demand for 
exclusion of the suspected infringing 
copies together with a proper bond, the 
district director shall promptly notify the 
importer and the copyright owner that, 
during a specified time limited to not 
more than 30 days, they may submit 
further evidence, legal briefs, or other 
pertinent material to substantiate the 
claim or denial of infringing copying. 
The burden of proof shall be upon the 
party claiming that the article is in fact 
an infringing copy. At the close of the 
period specified for submission of 
evidence, the district director shall 
forward the entire file, together with a 
representative sample of the imported 
articles, and his views or comments, to 
the Commissioner of Customs or his 
designees for decision on the disputed 
claim of infringing copying. 

(2) Infringement disclaimed or 
unsupported. If the copyright owner 
disclaims that the specified imported 
article is an infringing copy of his 
recorded copyrighted work, or fails to 
present sufficient evidence or proof to 
substantiate a claim of infringement, the 
district director shall release the 
detained shipment to the importer and 
all further importations of the same 
article, by whomever imported, without 
further notice to the copyright owner. 

(3) Failure to file demand or bond. If 
the copyright owner fails to file a 
written demand for exclusion and bond 
as required by paragraph (b) of this 
section, the district director shall release 
the detained articles to the importer and 
notify the copyright owner of the 
release. The district director shall 
withhold delivery of all further 
importations of the same article by the 
same importer, and notify the copyright 
owner of each subsequent shipment as 
provided in paragraph (b) of this section. 

(4) Withdrawal of bond. At any time 
before transmittal of the case to the 
Commissioner of Customs or his 
designee for decision, the copyright 
owner may withdraw a bond filed in 
accordance with paragraph (b) of this 
section. Before returning the bond to the 
copyright owner and release of the 
detained articles, the district director 
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shall require the copyright owner and 
the importer to file written statements 
agreeing to hold Customs and the 
district director harmless for any 
consequence of the return of the bond 
and release of the detained articles. 
After the withdrawal of a bond, the 
district director shall release 
importations of the same article by the 
same importer without further notice to 
the copyright owner. 

(d) A/ternative procedure: court 
action. As an alternative to the 
administrative procedure described in 
this section, the copyright owner, 
whether or not he has recorded his 
copyright with Customs, may seek a 
court order enjoining importation of the 
article. To obtain Customs enforcement 
of an injunction, the copyright owner 
shall submit a certified copy of the court 
order to the Commissioner of Customs, 
Attention: Entry Licensing and 
Restricted Merchandise Branch, 
Washington, D.C. 20229. In addition, if 
the copyright in question is not recorded 
with Customs, the copyright owner shall 
submit the $190 fee required by 
§ 133.33(b) and, if the work is a three- 
dimensional or other work not readily 
identifiable by title and author, five 
photographic or other likenesses 
reproduced on paper approximately 8” x 
10%" in size. 


(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a) 


11. It is proposed to revise the heading 
and text of § 133.44 to read as follows: 


§ 133.44 Decision of disputed claim of 
infringement. 

(a) Claim of infringement sustained. 
Upon determination by the 
Commissioner of Customs or his 
designee that the detained article 
forwarded in accordance with 
§ 133.43(c)(1) is an infringing copy, the 
district director shall seize the imported 
article and either institute forfeiture 
proceedings in accordance with Part 162 
of this chapter or, if the conditions 
prescribed by § 133.47 are met, return 
the article to the country of export and 
return the bond to the copyright owner. 

(b) Denial of infringement sustained. 
Upon determination by the 
Commissioner of Customs or his 
designee that the detained article 
forwarded in accordance with 
§ 133.43(c)(1) is not an infringing copy, 
the district director shall release all 
detained merchandise and transmit the 
copyright owner's bond to the importer. 

12. It is proposed to revise the heading 
and text to § 133.45 to read as follows: 


§ 133.45 Manufacturing requirements. 


(a) Jmportatic.: from countries other 
than Canada prohibited. (1) Before July 


1, 1986, copies of preponderantly 
nondramatic literary works written in 
English and protected under United 
States copyright law and manufactured 
outside the United States or Canada 
contrary to the manufacturing 
requirements of the Copyright Act of 
1976 (17 U.S.C. 601) may not be imported 
during the existence of the United States 
copyright except as provided in 
paragraph (b) of this section. 

(2) On and after July 1, 1986, copies or 
works which would have been 
prohibited entry only under paragraph 
(a)(1) shall be admitted. 

(b) Exceptions. The provisions of 
paragraph (a)(1) shall not apply if: 

(1) The author of any substantial part 
of the nondramatic literary work is 
neither a national nor a domiciliary of 
the United States; 

(2) In the case of a work made for 
hire, a substantial part of the work was 
prepared for an employer or other 
person who is neither a national nor a 
domiciliary of the United States nor a 
domestic corporation or enterprise; 

(3) The nondramatic literary portions 
of the work have been manufactured in 
the United States or Canada; 

(4) The author of any substantial part 
of the work, although a citizen or 
national of the United States, has been 
domiciled outside the United States 
continuously for at least one year 
immediately preceding the date 
importation is sought; 

(5) An import statement issued by the 
U.S. Copyright Office is filed with 
Customs, in which case no more than 
2,000 copies of a particular work, not 
including copies entered under’ « 
paragraphs (b)(6) or (b)(7), shall be 
allowed entry; 

(6) Importation is sought by the 
Federal Government, a state, or a 
political subdivision of a state, for use 
other than in schools; 

(7) Importation is for use, and not for 
sale by: 

(i) Any person, with respect to no 
more than one copy of any work at any 
one time; 

(ii) Any person arriving from outside 
the United States, with respect to copies 
in his personal baggage; or 

(iii) An organization operated for 
scholarly, educational, or religious 
purposes, and not for private gain, with 
respect to copies for its library; 

(8) The copies are reproduced in 
raised characters for the use of the 
blind; or 

(9) An individual American author has 
arranged for publication of his work by 
a foreign rather than a domestic 
publisher, in accordance with 
procedures set forth in 17 U.S.C. 
601(b)(7); or 
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(10) The infringing copies are brought 
into compliance with the requirements 
of $ 133.51(b)(3) (i) and (ii). 

(c) Definitions. 

(1) For the purpose of this section, 
copies are “manufactured in the United 
States or Canada” if— 

(i) The copies are printed directly 
from type that has been set, or directly 
from plates made from this type, and the 
type has been set and the plates made in 
the United States or Canada; or 

(ii) The making of plates by a 
lithographic or photoengraving process 
precedes printing of the copies, and the 
plates have been made in the United 
States or Canada; and 

(iii) The printing or other final process 
or producing multiple copies, and any 
binding of the copies, have been 
performed in the United States or 
Canada. = 

(2) “United States” means the several 
states, the District of Columbia, the 
Commonwealth of Puerto Rico and the 
organized territories under the 
jurisdiction of the United States. 


(Secs. 101, 601, 90 Stat. 2544, 2588; 17 U.S.C. 
101, 601) 


13. It is proposed to amend Part 133 by 
adding a new § 133.47, to read as 
follows: 


§ 133.47 Return of seized articles to 
country of export. 

Articles seized for violations of the 
Copyright Act of 1976 may be returned 
to the country of export whenever it is 
shown to the satisfaction of the district 
director that the importer had no 
reasonable grounds for believing that 
his acts constituted a violation of the 
Act. If the district director is in doubt as 
to whether the articles should be 
returned, the matter may be forwarded 
to the Commissioner of Customs, 
Attention: Entry, Licensing and 
Restricted Merchandise Branch, 
Washington, D.C. 20229, for decision. 


(Sec. 603(c), 90 Stat. 2590, 17 U.S.C. 603{c)) 


§ 133.51 [Amended] 

14. It is proposed to amend 
§133.51(b)(3) by removing the reference 
to “(17 U.S.C. 16)” and inserting “(17 
U.S.C. 601)" and removing “Copyright 
Act” and inserting “Copyright Act of 
1976.” 

William von Raab, 
Commissioner of Customers. 

Approved: May 26, 1983. 

John M. Walker, Jr., 
Assistant Secretary of the Treasury. 


{FR Doc. 83-18355 Filed 7-86-83; 8:45 am] 
BILLING CODE 4820-02-M 
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Internal Revenue Service 
26 CFR Part 1 
[LR-258-82] 


Group-Term Life insurance; Uniform 
Premium Table 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document provides 
proposed regulations which would 
amend the uniform premium rates for 
group-term life insurance. The changes 
are needed to reflect current mortality 
experience. These regulations would 
affect all taxpayers required to include a 
portion of the cost of group-term life 
insurance in gross income under section 
79. 


DATES: Written comments or request for 
a public hearing must be delivered by 
September 6, 1983. 

The regulations provided by this 
document are proposed to apply for 
group-term life insurance provided after 
December 31, 1982. 


appress: Send comments and a request 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-258-82), Washington, DC 20224. 

FOR FURTHER INFORMATION CONTACT: 
Phoebe A. Mix of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
DC 20224. (Attention: CC:LR:T), 202-566- 
3238 (not a toll-free call). 
SUPPLEMENTARY INFORMATION: 


Background 

This document contains proposed 
amendments to the uniform premium 
rates to be used in determining the cost 
of group-term life insurance. Section 79 
permits an employee to exclude from 
gross income the cost of the first $50,000 
of group-term life insurance coverage. 
The remaining cost of group-term life 
insurance is included in the employee's 
gross income. The cost of group-term 
insurance is determined on the basis of 
uniform premiums (computed on the 
basis of five-year age brackets) 
prescribed by regulations. Regulations 
under section 79 published in 1966 
provided the table of uniform premium 
rates currently in effect (Table I in 
§ 1.79-3(d)(2)). 

The insurance industry suggested that 
the uniform table provided in 1966 has 
become outdated because mortality 
experience has improved. The proposed 
uniform premium rates were developed 
following consultation with the 
insurance industry. The proposed rates 


differ from those suggested to the 
Internal Revenue Service because the 
Service and Treasury did not use all of 
the assumptions used by the industry in 
computing the revised Table. 

The proposed table was developed 
using current mortality experience 
(1975-1980 mortality experience as 
reported by the Society of Actuaries). 
The industry had recommended using 
projected mortality experience. That 
recommendation was rejected while it is 
possible that mortality will continue to 
improve, it is also possible that 
mortality may remain unchanged or 
worsen. Since any assumptions 
concerning changes in mortality are 
speculative, it was decided to use the 
most current objective date. If mortality 
experience improves as projected, the 
table will be revised to reflect such 
improvement. 

The proposed table assumes that the 
pool of affected employees is 85 percent 
men and 15 percent women. That gender 
mix was recommended by the industry. 
(The table presently in effect assumed 
the employee pool was entirely male 
since the number of women who would 
have been affected by Table I when it 
first went into effect was statistically 
insignificant.) The Service recognizes 
that the gender assumptions do not 
adequately reflect female participation 
in the work force. If, however, the 
gender mix is tested against coverage 
under a group-term life insurance policy, 
or more specifically, against group-term 
coverage in excess of $50,000, the 
assumptions more clearly reflect actual 
experience. 

The proposed table assumes a 17.5- 
percent loading charge (that is, a charge 
in addition to mortality costs equal to 
17.5 percent of such mortality costs). 
The actual loading charge depends on 
the size of the group. For large, 
experience-rated groups the charge may 
be as low as 5 percent, but for small 
groups the charge may exceed 30 
percent. A 17.5-percent charge was 
assumed because the average number of 
lives covered by a group-term policy is 
194 (total number of lives covered by 
group-term life insurance policies 
(122,611,000) divided by the total number 
of group-term life insurance policies 
(631,000), figures from the 1981 Life 
Insurance Fact Book). Industry 
submissions suggest that 17.5-percent 
loading charge is appropriate for a group 
of 100 to 250 lives. 

The Service recognizes that using the 
loading charge for the average size of a 
group, determined in the manner 
described above may not be the best 
way to determine appropriate premium 
rates for Table I for two reasons. First, 
the average group size reflects all group- 
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term insurance coverage, not just 
employer-provided insurance under 
policies that provide coverage in excess 
of $50,000. It could be argued that the 
average loading factor should reflect the 
load imposed on a policy covering a 
representative employee who will be 
subject to Table I, i.e., those employees 
who receive group-term life insurance in 
excess of $50,000. Second, the figures 
used to determine the average size of a 
group relate only to group-term life 
insurance as defined by state insurance 
regulatory agencies. Section 79 applies 
to many policies treated as individual 
policies by state agencies. Since most of 
those policies involve very small groups 
of employees, it is likely that the 
average-sized group is smaller than 194. 

The purpose of the proposed 
amendments is not to prescribe the 
lowest cost of group-term insurance 
presently available but rather, to the 
extent possible, and average cost of 
group-term life insurance. This means 
that for some people the table will be 
too high and for others it will be too low. 
Comments on these proposed 
amendments should focus on whether 
the assumptions used to develop the 
table are appropriate for determining 
average cost and not on specific 
instances in which the table is too high 
or low. In particular, the Service and the 
Treasury would be interested in actual 
data on loading charges which would 
assist in developing a more accurate 
average loading charge. 


Special Analyses 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Accordingly a Regulatory Impact 
Analysis is not required. The Secretary 
of the Treasury certifies that the 
regulations proposed in this document 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, a regulatory 
flexibility analysis is not required. The 
Secretary's certification is based on a 
determination that the proposed 
regulations impose no increased 
reporting or recordkeeping requirements 
and that any effects of the proposed 
regulation are primarily attributable to 
requirements imposed directly by the 
statute. 


Comments and Request for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
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All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 


Drafting Information 


The principal author of this regulation 
is Phoebe A. Mix of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, on matters 
of both substance and style. 


List of Subjects in 26 CFR Parts 1.61-1— 
1.281-4 


Income taxes, Taxable income, 
Deductions, Exemptions. 


Proposed Amendments to the 
Regulations 


PART 1—[ AMENDED] 


Accordingly, the following 
amendments to §§ 1.79-1 and 1.79-3 [26 
CFR Part 1} are proposed: 

Paragraph 1. Paragraph (d)(7) of 
§ 1.79-1 is revised to read as follows: 


§ 1.79-1 Group-term life insurance— 
general rules. 


* * * * * 


(d) How much must an employee 
receiving permanent benefits include in 
income? 


* * * * * 


(7) Example. The provisions of this 
paragraph may be illustrated by the 
following example: 

Example. An employer provides 
insurance to employee A under a policy 
that meets the requirements of this 
section. Under the policy, A who is 47 
years old, received $70,000 of group-term 
life insurance and elects to receive a 
permanent benefit under the policy. A , 
pays $2 for each $1,000 of group-term life 
insurance through payroll deductions 
and the employer pays the remainder of 
the premium for the group-term life 
insurance. The employer also pays one- 
half of the premium specified in the 
policy for the permanent benefit. A pays 
the other one-half of the premium for the 
permanent benefit through payroll 
deductions. The policy specifies that the 
annual premium paid for the permanent 
benefit is $300. However, the amount of 
premium allocated to the permanent 
benefit by the formula in paragraph 
(d)(2) of this section is $350. A is a 
calendar year taxpayer; the policy year 
begins on January 1. In 1980, $200 is 


includible in A’s income because of 
insurance provided by the employer. 
This amount is computed as follows: 


(1) Cost of permanent benefits _... vs 

(2) Amounts considered paid by A for permanent 
benefits (% « $300)... 

(3) Line (1) minus line (2). ‘ 

(4) Cost of $70,000 of group-term: ite insurance 
under Tabie | of § 1.79-3... ; 

(5) Cost of $50,000 of group-term life insurance 
under Table | of § 1.79-3 _.. ‘‘ 

(6) Cost of group-term life insurance in excess of 
$50,000 (line saaannesieil a 

(7) Amount considered paid by A for group-term life 
insurance (70 x $2) oan 

(8) Line (6) minus hne (7) (but not less than 0}... 

(9) Amount A inchudble i income fine (3) phis tne 
(8)) ... soles in ; 


Para. 2. Paragraph (d)(2) of § 1.79-3 is 
revised to read as follows: 


§ 1.79-3 Determination of amount equal to 
- * — life insurance. 


* * 


(d) 1 cost of the portion of the 
group-term life insurance on an 
employee's life. 


* * 


(2) The following table sets forth the 
cost of $1,000 of group-term life 
insurance provided after December 31, 
1982, for 1 month computed on the basis 
of 5-year age brackets. See 26 CFR 1.79- 
3(d)(2) (revised as of April 1, 1983) for a 
table setting forth the cost of group-term 
life insurance provided before January 1, 
1983. For purposes of Table I, the age of 
the employee is his attained age on the 
last day of his taxable year. However, if 
an employee.has attained an age greater 
than age 64, he shall be treated as if he 
were in the 5-year age bracket 60 to 64. 


TABLE 1.—UNiFORM PREMIUMS FOR $1,000 OF 
GROuP-TERM LIFE INSURANCE PROTECTION 


5-year age bracket 


1-month period 


Under 30 oo... eececeene $0.09 
30 to 34 ‘ 

35 to 39... 

40 to 44... 

45 to 49 

50 to 54. 

55 to 59 

60 to 64 


Roscoe L. Egger, Jr., 
Commissioner of internal Revenue. 
[FR Doc. 83-18174 Filed 7-6-83: 8:45 am} 
BILLING CODE 4830-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Parts 2640 and ‘2641 


Definitions; Arbitration of Disputes in 
Multiemployer Plans 


AGENCY: Pension Benefit Guaranty 
Corporation. 


ACTION: Proposed rule. 


SUMMARY: This proposed regulation 
prescribes rules and procedures for the 
arbitration of disputes between 
employers and multiemployer pension 
plan sponsors concerning employer 
withdrawal liability under the Employee 
Retirement Income Security Act of 1974, 
as amended. The Act provides for the 
resolution of those disputes through 
arbitration and directs the Pension 
Benefit Guaranty Corporation to 
promulgate fair and equitable 
procedures for the conduct of the 
arbitration. The proposed regulation is 
designed to provide procedures to 
facilitate prompt resolution of disputes 
by an impartial arbitrator. 


DATES: Comments must be received on 
or before September 6, 1983. 


ADDRESSES: Comments should be 
addressed to the Office of the General 
Counsel, Code 210, Pension Benefit 
Guaranty Corporation, 2020 K Street, 
NW, Washington, DC 20006. Copies of 
written comments will be available for 
examination at the Pension Benefit 
Guaranty Corporation, Suite 7100, 2020 
K Street, NW., Washington, DC 20006, 
between the hours of 9:00 a.m. and 4:00 
p.m. 


FOR FURTHER INFORMATION CONTACT: 
Renae R. Hubbard, Special Counsel, 
Office of the General Counsel, Code 210, 
2020 K Street, NW., Washington, DC 
20006, 202-254-4895. (This is not a toll 
free number.) 


SUPPLEMENTARY INFORMATION: On 
September 26, 1980, the Employee 
Retirement Income Security Act of 1974 
(29 U.S.C: 1001 et seg.) was amended by 
the Multiemployer Pension Plan 
Amendments Act of 1980, Pub. L 96-364, 
94 Stat. 1208 (hereafter referred to as the 
“Act”). Title IV of the Act provides a 
comprehensive insurance program to 
guarantee the payment of pension 
benefits in certain single-employer and 
multiemployer pension plans. The 1980 
amendments substantially modified the 
insurance program with respect to 
multiemployer plans. 

Multiemployer plans are collectively 
bargained plans that involve more than 
one employer. A multiemployer plan 
faces special problems if one or more 
employer withdraws from participation 
in the plan, leaving behind unfunded 
pension liabilities that may have to be 
funded by the other employers that 
contribute to the plan. The possibility of 
increased funding obligations may 
discourage employers from joining a 
plan or encourage remaining employers 
also to withdraw, causing a reduction in 
the contribution base with possible 
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damage to the viability of the plan. 
Employer withdrawal liability was 
imposed by the Act to protect 
multiemployer plans from these 
consequences. The 1980 amendments 
added to the Act a new Subtitle E, Part 
1, setting forth comprehensive rules to 
govern the liability of employers 
withdrawing from a multiemployer 
pension plan. 

As part of the new program, the joint 
board of trustees as plan sponsor of a 
multiemployer plan shall approve the 
actuarial assumptions upon which the 
plan's liabilities are calculated, 
including assumptions relating to 
mortality, interest, turnover, and 
administrative expenses. It must choose 
an allocation formula under the Act, and 
determine whether it is appropriate to 
adopt any of the discretionary rules 
permitted by the Act. When an 
employer withdraws, the plan sponsor 
must make certain determinations 
relating to a withdrawing employer's 
liability to the plan in accordance with 
sections 4201 through 4219 and section 
4225 of the Act. The plan sponsor must 
determine whether an employer has, in 
fact, completely or partially withdrawn 
from the plan and, as part of that 
determination, whether the Act's special 
rules for certain industries apply. When 
a withdrawal has occurred, it must 
determine the amount of an employer's 
withdrawal liability and notify the 
employer of the payment schedule. 

The Act specifies the procedure that 
an employer and plan sponsor shall 
utilize in the event of a dispute over 
these determinations. If an employer 
disagrees with the plan sponsor's 
determination concerning the employer's 
withdrawal liability, the employer may, 
under section 4219(b)(2) of the Act, ask 
the plan sponsor to reconsider the 
determination. If reconsideration by the 
plan sponsor does not resolve the 
dispute, or if the plan sponsor does not 
respond to an employer's request for 
reconsideration within 120 days after 
the date of the request, section 4221 of 
the Act provides that the dispute be 
resolved through arbitration. Under the 
doctrine of exhaustion of statutory 
remedies, an employer seeking to 
contest liability must initially challenge 
the plan sponsor's determination 
through arbitration. Failure to exhaust 
the Act's requirement of arbitration 
precludes an employer's litigation of the 
facts in court. 

Section 4221(a}(1) of the Act sets forth 
time limits for the initiation of 
arbitration and section 4221(b)(3) 
provides that the arbitration proceeding 
is, to the extent consistent with the Act, 
to be conducted and enforced in the 


same manner as arbitration proceedings 
under Title 9 of the United States Code. 
PBGC is charged, under section 
4221(a)(2), with establishing fair and 
equitable procedures for the conduct of 
an arbitration proceeding under section 
4221. This proposed regulation reflects 
the statutory time limits for initiation of 
arbitration and is designed to provide 
procedures for the conduct of arbitration 
proceedings that the PBGC believes will 
result in fair and equitable proceedings. 

In developing this proposed 
regulation, a primary goal is the 
expeditious resolution of a dispute 
concerning an employer's withdrawal 
liability. It is in the plan sponsor's 
interest quickly to establish the 
correctness of its determinations so that 
appropriate contribution levels can be 
maintained or established for employers 
continuing in the plan. Moreover, the 
interest of all persons connected with a 
multiemployer pension plan, including 
the participants and other contributing 
employers, will be served by avoiding 
delays. Accordingly, the regulation 
contemplates that arbitration under 
Section 4221 will take on longer then 10 
months, absent unusual or unfor seen 
circumstances. 

Accordingly, the arbitration procedure 
under the proposed regulation is 
structured to avoid undue delays in the 
selection of an arbitrator, the 
commencement of the hearing, the filing 
of briefs, and the rendering of an award. 
At the same time PBGC recognizes that, 
under special circumstances, the parties 
and the arbitrator may not be able to act 
within the prescribed time limits. The 
proposed regulation provides, where 
appropriate, that the arbitrator may 
agree to extensions of a particular time 
limit for good cause shown. 


Initiation of Arbitration 


Under the regulation, § 2641.2(c), 
arbitration of a particular issue or group 
of issues concerning withdrawal liability 
may be initiated by either party to the 
dispute, or by the parties together. 
Arbitration is initiated by one of the 
parties to a dispute by service on the 
other party of a notice of initiation. The 
regulation provides for a written notice 
setting forth the nature of the dispute, 
the amount involved, and the remedy 
sought. The initiating party is to include 
with the notice a copy of the plan 
sponsor's demand for withdrawal 
liability, the request for reconsideration 
made by the employer, and the response 
by the plan sponsor to that request, thus 
serving to focus the attention of both 
parties, and the arbitrator, on the 
existence and nature of the dispute. 
Nothing in the regulation would 
preclude the initiating party from 
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including other information that could 
serve to resolve the dispute. 

The parties may jointly agree to 
arbitrate particular issues. The 
agreement may contain a joint statement 
of the nature of the dispute, the amount 
involved and the remedy sought, or 
separate statements by each. The same 
documents that would accompany a 
notice of initiation are to be attached to 
an intiation agreement. The initiating 
party or parties also must serve a copy 
of the notice of initiation or the initiation 
agreement and attached documents on 
the collective bargaining representative. 

Under section 4221(a)(1) of the Act, 
the notice of initiation, or the written 
agreement, must be served within 
certain time limits. Those time limits are 
incorporated into the proposed 
regulation at § 2641.2(a). Section 
2641.2(b) places responsibility on a 
single initiating party to establish the 
date the notice is served. When 
initiation is joint, the date of the 
agreement determines if the initiation of 
the arbitration is timely. 


Selection Procedure 


The proposed regulation, § 2641.3(a), 
requires generally that the arbitrator for 
a dispute concerning employer 
withdrawal liability be selected by the 
plan sponsor and the employer involved 
in the dispute within 45 days after the 
dispute arises. Thus the parties are not 
precluded from utilizing the plan’s 
permanent arbitrator if the parties to the 
dispute agree to his or her selection after 
the dispute arises. Furthermore, to assist 
in the selection of an arbitrator, a plan 
may adopt at any time a system or 
procedure for the selection of an 
arbitrator that is maintained by a 
neutral outside entity (such as the 
American Arbitration Association or the 
Federal Mediation and Concilation 
Service). The arbitrator shall be chosen 
from a roster of arbitrators who are 
neutral and have specialized knowledge 
of Title IV. The PBGC will approve 
selection procedures sponsored by 
independent or governmental arbitration 
associations that meet those criteria. All 
arbitrations must operate in accordance 
with Section 4221 of the Act and this 
Part. 

PBGC has also considered 
maintaining a roster of qualified 
arbitrators, so that, in the absence of 
agreement or a procedural as a last 
resort, parties can apply to the PBGC to 
select a knowledgeable and neutral 
arbitrator. As is true in other established 
arbitration procedures, the costs of 
maintaining the roster would be borne 
by the parties utilizing the procedures. 
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The PBGC invites public comment on 
the usefulness of a PBGC roster. 

Unless a PBGC approved procedure 
‘provides otherwise, the parties must 
select an arbitrator within 45 days after 
the initiation agreement or the notice of 
initiation of arbitration is served. If the 
parties do not select an arbitrator within 
that time, or if the parties cannot agree 
on a selection procedure, § 2641.3{d) 
provides that either party or both shall 
apply to a United States district court 
for appointment of an arbitrator under 
the provisions of Title 9 of the United 
States Code. In acting upon such 
application, the court may find it 
appropriate to utilize a roster that is 
maintained by an independent or 
governmental arbitration association 
that requires, for inclusion on the roster, 
a specialized knowledge of Title IV of 
ERISA. 

Under § 2641.3(b), the parties must 
notify the arbitrator of his or her 
selection, including a copy of the notice 
or agreement that initiated arbitration 
and attached documents, a statement 
that the arbitration is to be conducted in 
accordance with this part, and a request 
for a written acceptance. The arbitrator 
must accept in writing promptly 
disclosing any information that may 
affect his or her impartiality regarding 
the dispute. If the arbitrator is 
disqualified by the parties because of 
this information, the parties shall select 
another arbitrator within 30 days, using 
the same procedure. Rules for the 
challenge and possible withdrawal of _ 
the arbitrator during the proceedings, if 
a party learns of circumstances that may 
affect the impartiality of the arbitrator, 
are provided in § 2641.3(b)(2) unless a 
PBGC approved procedure provides 
otherwise. Under those rules the 
arbitrator determines whether or not to 
withdraw and notifies the parties of that 
decision and the reasons for the 
decision. If the arbitrator withdraws, or 
it the position of arbitrator is vacant for 
any other reason, the parties must select 
another arbitrator within 45 days, using 
the same procedure. 


Powers and Duties of Arbitrators 


Section 4221(b)(3) of the Act provides 
that, to the extent consistent with Title 
IV of the Act, the arbitration 
proceedings are to be conducted by the 
arbitrator in the same manner and with 
the same powers as a proceeding under 
Title 9 of the United States Code. 
Section 2641.4(a) of the proposed 
regulation states that general rule and, 
in addition, sets forth certain specific 
powers and duties. 

Paragraphs (a)(1) and (a)(2) contain 
rules to guide the arbitrator in 
interpreting the law and determining the 


facts. Under paragraph (a)(1) the 
arbitrator shall interpret the law with 
reference to court decrees, the statute 
itself, and interpretations by the 
agencies charged with enforcement of 
the Act. On the other hand, the statute 
creates a presumption that factual 
determinations made by the joint board 
of trustees as plan sponsor under 
sections 4201 through 4219 and section 
4225 are correct unless the employer 
shows by a preponderance of the 
evidence that the determination was 
unreasonable or clearly erroneous. In 
the case of a determination with respect 
to unfunded vested benefits for a plan 
year, the arbitrator shall presume that 
the determination is correct unless the 
employer shows by a preponderance of 
evidence that: (1) The actuarial 
assumptions and methods used were, in 
the aggregate, unreasonable 
(considering the experience of the plan 
and reasonable expectations), or (2) the 
plan's acutary made a significant error 
in applying the assumptions or methods 
used. In determinations that involve 
issues of both law and fact, the 
arbitrator shall separate the two issues 
and apply the presumptions set forth 
above and in paragraph (a)(2) only to 
factural determinations. The regulation 
makes clear that the presumptions in 
section 4221(a)(3) apply to factual issues 
but that the arbitrator should not attach 
any presumptions to legal 
determinations by the plan sponsor. 
Paragraph (a)(3) provides that it may be 
relevant for the arbitrator to admit 
evidence relating to the history of the 
plan, its contribution, benefit and 
investment record, turnover and interest 
assumptions within the plan and, with 
respect to the applicable relief 
provisions available in the Act, 
pertinent financial data on the 
withdrawn employer. Paragraph (a)(4) 
adopts the normal practice of not 
binding the arbitrator by the legal rules 
of evidence unless the rights of a party 
would, otherwise, be prejudiced. 
Paragraph (a)(5) gives the arbitrator the 
power to subpoena witnesses or 
documents on his or her own initiative 
or at the request of either party. 

Under § 2641.4(b), the arbitrator may 
call the parties together for a prehearing 
conference if the arbitrator believes that 
a conference would expedite the 
disposition of the proceedings by 
refining issues in the disputes, agreeing 
on evidence, or seeking a settlement of 
the dispute. Prior to selection of an 
arbitrator, the PBGC may call the parties 
together for a prehearing conference. 
Moreover, under §§ 2641.4{c) and 
2641.5(g), if the arbitrator approves, the 
parties may agree to proceed without a 
hearing but must submit whatever 
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evidence the arbitrator determines is 
necessary to an award. 


The Hearing 


Unless the parties, with the approval 
of the arbitrator, agree to proceed 
without a hearing, as provided in 
§§ 2641.4{c) and 2641.5(h), the parties 
and the arbitrator must agree to a date 
and place for the hearing within 30 days 
after the arbitrator's acceptance is 
mailed to the parties. If agreement is not 
reached within that time, § 2641.5{a) 
provides that the arbitrator, within 10 
additional days, must choose a date no 
later than 40 days after the mailing date 
of his or her acceptance and designate a 
location for the hearing. Once the time 
and place for a hearing are established, 
the arbitrator serves a written notice of 
the time and place on the parties, by 
hand or by certified or registered mail. 
These procedures and time limits do not 
apply where the parties have agreed to 
use a procedure approved by the PBGC 
that provides otherwise. 

Section 2641.5 of the proposed 
regulation describes the procedures for 
the arbitrator to follow in conducting the 
arbitration hearing and rules applicable 
to the parties. In line with the general 
rule in arbitrable disputes, the proposed 
regulation gives the arbitrator broad 
discretion in the manner in which he or 
she will conduct the hearing. 

Under the proposed rules in 
§ 2641.5(c), the parties may appear in 
person or by counsel or other 
representatives. Persons who appear as 
counsel or representative must conform 
to the standards of conduct required of 
attorneys appearing before the courts of 
the United States as specified by the 
arbitrator. This latter rule is not 
intended to preclude the hearing from 
being conducted informally but is 
intended to ensure that the parties 
arbitrate the dispute in a professional 
manner and without delay, with the 
arbitrator's position being similar to that 
of a judge rather than a conciliator. If a 
party fails to appear at a hearing 
without good cause, that party has 
thereby waived any right to present 


evidence at the hearing. Whether the 


absence is for good cause is determined 
by the arbitrator. The proposed 
regulation does not provide for default 
by the absent party but, instead, 
provides for the arbitrator to continue 
with the proceedings and for the party 
that is present to introduce whatever 
evidence the arbitrator deems necessary 
to render an award. 

The arbitrator should be guided by the 
Federal Rules of Evidence although 
strict adherence is not required. The 
regulation requires only that each 
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witness testify under oath, § 2641.5(e)(3), 
and that the arbitrator determine that 
the evidence is relevant and material to 
the dispute, §§ 2641.4(a) (3) and (4). 

Whether or not to transcribe the 
proceedings is left to the parties under 
§ 2641.5(d). If only one party desires a 
transcript, that party bears the cost. If 
the parties agree that a transcript should 
be made, or if the arbitrator requires a 
transcript, the cost of the transcript is an 
expense of arbitration, to be allocated in 
accordance with the rules set forth in 
§ 2641.9(d). 

The arbitrator may, under § 2641.5(f), 
grant extensions of the hearing for good 
cause shown. At the same time, the 
arbitrator must set the date when the 
hearing will be resumed. 

Under § 2641.5(h), the parties may file 
briefs with the arbitrator within 30 days 
after the close of the hearing. Reply 
briefs may be filed within 15 days 
thereafter. These time limits may be 
extended by the arbitrator for good 
cause shown. 


Reopening of Proceedings 


The proposed regulation, in § 2641.6, 
provides that the proceedings may be 
reopened upon motion of the arbitrator 
or either party at any time before the 
award is rendered. A motion to reopen 
is to be supported by new evidence and 
must show good cause for the evidence 
not being previously presented. If the 
reopening of the hearing would prevent 
the arbitrator from rendering the award 
within the time limit in § 2641.7(b), the 
parties must agree to extend that time or 
the arbitrator may not reopen the . 
hearing. Otherwise, reopening is at the 
discretion of the arbitrator. 


The Arbitration Award 


Under § 2641.7(a) of the proposal, the 
arbitrator is to render a written award 
that includes specific findings of fact 
and conclusions of law resolving the 
dispute concerning withdrawal liability. 
Section 4221(d) of the Act requires that, 
after the arbitrator's award is rendered, 
adjustments are to be made in 
subsequent payments for overpayments 
or underpayments made before the 
award was rendered. The award is to 
include a determination of the amount of 
such overpayments or underpayments. If 
the arbitrator determines that no 
amount was due, the award is to 
provide that the plan sponsor shall 
refund the monies paid. The award also 
will allocate costs between the parties. 

The award is to be rendered promptly, 
but no later than 30 days after the date 
the proceedings close. If the parties 
proceed without a hearing, or if the 
proceedings are reopened after the close 
of the hearing, the arbitrator must 


render the award no later than 30 days 
after final statements and proofs are 
filed with the arbitrator, or 30 days after 
the reopened proceedings are closed. 
PBGC recognizes that disputes may 
arise in which facts and circumstances 
warrant a greater time for the 
preparation of an award. Therefore, 
under § 2641.7(e), the parties may agree 
to an extension of time for the award to 
be rendered. 


Reconsideration of Award 


Section 2641-8 provides rules to 
govern the reconsideration of an award 
that has been rendered by the arbitrator. 
Under § 2641.8(a), a written motion for 
reconsideration must be filed with the 
arbitrator within 20 days after the 
award is rendered and the objection, if 
any, by the opposing party must be filed 
within 10 days after that party receives 
the motion for reconsideration. Grounds 
for the motion, set forth in § 2641.8(b), 
reflect the provisions of Title 9 of the 
United States Code. Under § 2641.8(c), 
the arbitrator must deny the motion or 
render an opinion pursuant to the 
request within 20 days after the request 
or the objection, if any, is filed with the 
arbitrator. The 30-day period under 
section 4221(b}(2) of the Act for court 
review of the award is suspended by the 
filing of a motion for reconsideration, 
but will begin to run when the motion 
for reconsideration is denied or a 
revised award is rendered. 


Costs 


Sections 2641.9(a) and (b) of the 
proposed regulation set forth the rules in 
section 4221(e) concerning the cost of 
information provided to the employer by 
the plan sponsor. Section 2641.9(c) 
provides that each party is to bear the 
costs of its own witnesses. Section 
2641.9(d) provides that the other costs of 
the arbitration, except the cost of a 
transcript ordered by one party only 
under § 2641.5(d), are to be divided 
equally between the parties, unless the 
parties have provided for these costs or 
the arbitrator determines otherwise. 

The regulation also provides at 
§ 2641.10 that unless a violation of the 
provisions of this part is objected to in a 


- timely manner, the objection is waived. 


Technical rules for computation of time 
periods and filing of documents are also 
provided in the rule in §§ 2641.11 and 
2641.12. 


Regulatory Impact 

The PBGC has determined that this 
proposed rule is not a “major rule” 
under the criteria set forth in Executive 
Order 12291, February 17, 1981 (46 FR 
13193), because it will not result in an 
annual effect on the economy of $100 
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million or more, will not result in a 
major increase in costs or prices for 
consumers, individual industries or 
geographic regions, and will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The PBGC certifies, under section 
605(b) of the Regulatory Flexibility Act, 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities, i.e., 
multiemployer pension plans and 
employers that contribute to such plans. 
The proposed regulation affects 
multiemployer pension plans and 
employers that contribute to such plans. 
The proposed regulation affects 
multiemployer pension plans and 
employers that withdraw from those 
plans and dispute the amount of 
withdrawal liability determined. 
Pension plans with fewer than 100 
participants have traditionally been 
treated as small plans. Defining ‘small 
plans” as those with fewer than 100 
participants, such plans represent only 
10% of all multiemployer plans covered 
by PBGC (200 out of 2000). Further, small 
multiemployer plans represent only .3% 
of all small plans covered by the PBGC 
(200 out of 61,200) and less than .05% of 
all small plans (200 out of 427,900). 
Approximately 500,000 employers 
contribute to multiemployer plans, most 
of them small employers (under 106 
employees). PBGC estimates that fewer 
than 25,000 (5%) of these employers will 
be subject to withdrawal liability in any 
year. Moreover, the proposed regulation 
does not impose an economic burden on 
the employers. Arbitration of a dispute 
concerning withdrawal liability is a 
statutory requirement. The statute sets 
out a detailed framework for the 
arbitration process which is explained 
in the regulation. No provision of the 
regulation results in a significant 
economic impact on small employers 
and small plans. Therefore compliance 
with sections 603 and 604 of the 
Regulatory Flexibility Act is waived. 

The PBGC requests members of the 
public to submit comments on this 
proposal on or before 60 days after 
publication of this proposal in the 
Federal Register. Each person 
submitting comments should include his 
or her name and address, identify this 
notice, and give reasons for any 
recommendation. The proposal may be 
changed in light of the comments 
received. 
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List of Subjects in 29 CFR Parts 2640 and 
2641 


Business and industry, Employee 
benefit plans, Pensions, Small 
businesses. 


In consideration of the foregoing, the 
Pension Benefit Guaranty Corporation 
proposes to amend Chapter XXVI of 
Title 29, Code of Federal Regulations as 
follows: 


PART 2640—[ AMENDED] 


Part 2640 is amended as follows: 
1. The authority for Part 2640 reads as 
follows: 


Authority: Section 4002(b)(3), Pub. L. 93- 
406, as amended by sec. 403(1), Pub. L. 96-364, 
94 Stat. 1208, 1302 (1980) (29 U.S.C. 1302). 


2. § 2640.3 is added to read as follows: 


§ 2640.3 Arbitration of disputes. 


For purposes of Part 2641— 

“Arbitrator” means an individual (or 
panel of individuals acting by a 
majority) selected according to Part 2641 
of this chapter to-decide a dispute 
concerning withdrawal liability. 

“Employer” means an individual, 
partnership, or corporation (including all 
trades or businesses, whether or not 
incorporated, under common control 
within the meaning of Part 2612 of this 
chapter) that has or had an obligation to 
contribute to a plan within the meaning 
of section 4212 of the Act. 

“Party” or “parties” means the 
withdrawn employer and the plan 
sponsor involved in a dispute 
concerning withdrawal liability. 

“Plan sponsor” means the plan's joint 
board of trustees or, if none, the 
administrator as defined in section 3(16) 
of the Act. 

3. A new Part 2641 is added to read as 
follows: 


PART 2641—ARBITRATION OF 
DISPUTES IN MULTIEMPLOYER 
PLANS 


Sec. 

2641.1 
2641.2 
2641.3 
2641.4 
2641.5 
2641.6 
2641.7 


Pupose and scope. 

Initiation of arbitration. 
Appointment of arbitrator. 
Powers and duties of arbitrator. 
Hearing. 

Reopening of proceedings. 
Award. 

2641.8 Reconsideration of award. 
2641.9 Costs. 

2641.10 Waiver of rules. 

2641.11 Calculation of periods of time. 
2641.12 Filing or service of documents. 


Authority: Sections 4002(b)(3) and 4221, 
Pub. L. 93-406, as amended by secs. 403(1) 
and 104, Pub. L. 96-364, 94 Stat. 1208, 1302, 
and 1239 (1980) (29 U.S.C. 1302(b)(3) and 
1401). 


§ 2641.1 Purpose and scope. 

(a) Purpose. Section 4221 of the Act 
provides for the resolution through 
arbitration proceedings of disputes 
between an employer and the plan 
sponsor of a mutliemployer plan 
concerning the plan's sponsor's 
determination’s of the employer's 
withdrawal liability under sections 4201 
through 4219 and section 4225. Section 
4221 further provides that the 
proceeding shall be conducted in 
accordance with fair and equitable 
procedures to be promulgated by the 
PBGC. The purpose of this part is to 
establish procedures for the arbitration 
of those disputes and to establish time 
frames such that arbitration of issues 
under Title IV will be completed within 
ten months, absent unforseen or unusual 
circumstances. 

(b) Scope. This part applies to 
arbitration proceedings initiated 
pursuant to section 4221 of the Act and 
this part on or after the effective date of 
this part. 


§ 2641.2 Initiation of arbitration. 

(a) Time limits on initiation of 
arbitration. Regardless of whether the 
parties have agreed, prior to a dispute 
arising, on a preselected procedure for 
the selection of an arbitrator and the 
conduct of arbitration, once a dispute 
with respect to withdrawal liability does 
arise, one or both parties must 
separately demand, or agree together, to 
arbitrate that particular dispute. 
Arbitration of such a dispute concerning 
withdrawal liability shall be initiated— 

(1) By either of the parties within the 
180-day period after the employer 
requested reconsideration pursuant to 
section 4219(b)(2)(A) of the Act or, if 
earlier, within 60 days after the date the 
employer is notified pursuant to section 
4219(b)(2)(B) of the Act of the plan 
sponsor's response to the request for 
reconsideration; or 

(2) Jointly by the parties within the 
180-day period after the date of the plan 
sponsor's demand for payment of 
withdrawal liability pursuant to section 
4219(b)(1) of the Act. 

(b) Establishment of timeliness of 
initiation. A party that unilaterally 
initiates arbitration shall be responsible 
for establishing that the notice of 
initiation of arbitration was received by 
the other party within the applicable 
time period set forth in paragraph (a)(2) 
of this section. In the event that both 
parties agree that a particular dispute 
should be arbitrated after the dispute 
has arisen, as provided in paragraph 
(a)(1) of this section, the date the post- 
dispute agreement to arbitrate the 
particular issue or issues was executed 
will control whether the statutory limits 
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for initiation of arbitrator in Section 
4221(a)(1) of the Act have been met. 

(c) Contents of agreement or notice. 
The party that initiates arbitration shall 
include in the notice a statement setting 
forth the amont involved, the nature of 
the dispute and the remedy sought. A 
copy of the demand for withdrawal 
liability and any request for 
reconsideration, and the response 
thereto, shall be attached to the 
agreement or the notice. 

(d) Effect of incomplete agreement or 
notice. Deficiencies in a joint agreement 
or in a notice of initiation of arbitration 
may be corrected at any time before the 
proceedings are closed. 


§ 2641.3 Appointment of arbitrator. 


(a) Selection by the parties. Generally, 
the parties shall select the arbitrator 
within 45 days after the dispute arises, 
but a plan may adopt at any time a 
system or procedure for the selection of 
an arbitrator that is sponsored and 
maintained by a neutral entity. The 
arbitrator shall be chosen from a roster 
of arbitrators who are neutral and have 
specialized knowledge of Title IV. The 
PBGC will approve selection procedures 
sponsored by independent or 
governmental associations that meet 
those criteria. 

(b) Appointment of and acceptance by 
arbitrator. Unless the parties are using a 
PBGC approved procedure that provides 
otherwise, they shall mail to the 
arbitrator selected under paragraph (a) 
of this section a notice of his or her 
appointment as arbitrator of the dispute, 
including with the notice a copy of the 
notice of initiation of arbitration or the 
initiation agreement, a statement that 
the arbitration is to be conducted in 
accordance with this part, and a request 
for a written acceptance by the 
arbitrator. The arbitrator shall promptly 
notify the parties, in writing of his or her 
willingness to serve, his or her 
availability to serve in light of the time 
limits in this part, and the absence of 
disqualifying circumstances. 

(1) Disclosure by arbitrator and 
disqualification. Upon accepting the 
appointment, the arbitrator shall 
disclose to the parties any 
circumstances likely to affect his or her 
impartiality, including any bias or any 
financial or personal interest in the 
result of the arbitration, and any past or 
present relationship with the parties or 
their counsel. If either party determines 
that the arbitrator should be disqualified 
because of the information disclosed, 
that party shall notify the other party 
and the arbitrator before the hearing 
under § 2641.5 begins. The parties shall 





then select another arbitrator as set 
forth in paragraph (c) of this section. 

(2) Challenge and-withdrawal. Unless 
the parties are using a PBGC approved 
procedure that provides otherwise, 
either party that learns of any 
circumstances that may affect the 
impartiality of the arbitrator shall 
promptly bring the circumstances to the 
attention of the arbitrator and the other 
party. If the arbitrator determines that 
the circumstances are likely to affect his 
or her impartiality, he or she shall 
withdraw from the proceedings and 
notify the parties of that decision and 
the reasons therefor. The parties shall 
then select another arbitrator as set 
forth in paragraph (c) of this seciton. 

(c) Filling vacancies. If an arbitrator is 
disqualified, resigns, dies, withdraws, 
refuses to hear the dispute, or is unable 
to perform his or her duties at any time 
before an award is rendered, the parties 
shall select another arbitrator to fill the 
vacancy. The selection shall be made in 
accordance with the procedure used in 
the initial selection and within 45 days 
after the parties receive notice of the 
vacancy, and the matter shall be 
reheard by the newly chosen arbitrator. 

(d) Absence of procedure or failure to 
select arbitrator. If the parties have not 
agreed on a procedure for selection of 
the arbitrator or, having agreed on a 
procedure not approved by the PBGC 
under paragraph (a) of this section, have 
failed to select an arbitrator within 45 
days after the initiation of arbitration, 
either party or both shall seek the 
designation and appointment of an 
arbitrator in a United States district 
court pursuant to the provisions of Title 
9 of the United Code. If, after having 
selected a procedure, the parties find 
that the procedure’s sponsor cannot 
implement the arbitration as 
anticipated, the parties shall also seek 
designation and appointment of an 
arbitrator pursuant to the provisions of 
Title 9. 


§ 2641.4 Powers and duties of arbitrator. 

(a) Conducting arbitration hearing. 
Except as otherwise provided in this 
part, the arbitrator shall conduct the 
arbitration hearing under § 2641.5 in the 
same manner, and shall possess the 
same powers, as an arbitrator 
conducting a proceeding under Title 9 of 
the Unitred States Code. 

(1) Interpretation of the law. The 
arbitrator shall be guided by 
interpretations given the Act by the 
courts and the agencies charged with 
enforcement of the Act. 

(2) Factual presumptions. On any 
issue of fact, the arbitrator shall 
presume that the determination made by 
the plan sponsor under sections 4201 


through 4219 and section 4225 of the Act 
is correct unless the employer shows by 
a preponderance of the evidence that 
the determination was unreasonable or 
clearly erroneous. In the case of the 
determination of unfunded vested 
benefits for a plan year, the arbitrator 
shall presume that the determination is 
correct unless the employer shows by a 
preponderance of the evidence that— 

(i) The actuarial assumptions and 
methods used in making the 
determination were, in the aggregate, 
unreasonable taking into account the 
experience of the plan and reasonable 
expectations, or 

(ii) The plan’s actuary made a 
significant error in applying the 
actuarial assumptions or methods. 

(3) Relevant evidence. It may be 
relevant for the arbitrator to admit 
evidence relating to the history of the 
plan, its contribution, benefit and 
investment record, turnover and interest 
assumptions of the plan, and with 
respect to the applicable relief 
provisions of the Act, pertinent financial 
data on the withdrawn employer. 

(4) Admissibility of evidence. The 
arbitrator shall determine the relevance 
and materiality of the evidence offered 
during the course of the hearing. In 
determining the admissibility of 
evidence during the hearing, the 
arbitrator need not apply legal rules of 
evidence unless the rights of a party 
would, otherwise, be prejudiced. All 
evidence shall be taken in the presence 
of all the Arbitrators and the. parties, 
except where any of the parties is 
absent in default or has waived the right 
to be present. 

(5) Production of documents or other 
evidence. The arbitrator may subpoena 
witnesses or documents upon his or her 
own initiative or upon request by either 
party after determining that the 
evidence is relevant and material to the 
dispute. 

(b) Conducting prehearing conference. 
If it appears that a prehearing 
conference will expedite the 
proceedings, the arbitrator may, at any 
time before the commencement of the 
arbitration hearing under § 2641.5, 
request the parties and their counsel or 
other representative to appear at a 
conference to consider— 

(1) Settlement of the case; 

(2) Clarification of issues and 
stipulation of facts not in dispute; 

(3) Admission of documents to avoid 
unnecessary proof; 

(4) A limitation on the number of 
expert or other witnesses; and 

(5) Any other matters that could 
expedite the disposition of the 
proceedings. 
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Prior to selection of an arbitrator, the 
PBGC may require the parties to attend 
a prehearing conference in order to 
expedite the proceedings. 

(c) Proceeding without hearing. The 
arbitrator may render an award 
pursuant to § 2641.7 without a hearing if 
the parties agree and present the 
arbitrator with necessary evidence, as 
provided in § 2641.5{g). 

(d) Jssuing award. The arbitrator shall 
render an award in accordance with the 
provisions of § 2641.7. 


§ 2641.5 Hearing. 


(a) Time and place of hearing 
established. Unless the parties have 
agreed to a PBGC approved procedure 
that provides otherwise, or unless the 
parties agree to proceed without a 
hearing as provided in § 2641.4{c) and 
paragraph (g) of this section, the parties 
and the arbitrator shall establish a date 
and place for the hearing by agreement 
within 30 days after the written 
acceptance by the arbitrator is mailed to 
the parties. If agreement is not reached 
within that time period, the arbitrator 
shall, within 10 additional days, choose 
a location and set a hearing date no 
later than 40 days after the mailing date 
of his or her written acceptance. The 
arbitrator's choice shall be final and 
binding on the parties. 

(b) Notice. After the time and place 
for the hearing have been established, 
the arbitrator shall serve a written 
notice of the hearing on the parties by 
hand or by certified or registered mail. 

(c) Appearances. The parties may 
appear in person or by counsel or other 
representatives. Persons who appear as 
counsel or in a representative capacity 
must conform to the standards of 
conduct required of attorneys before the 
courts of the United States as specified 
by the arbitrator. Any party to the 
proceeding that, after being duly notified 
and without good cause shown, fails to 
appear at a hearing, or conference, or to 
file documents in a timely manner, shall 
be deemed to have waived all rights 
with respect thereto and shall be subject 
to whatever orders or determinations 
the arbitrator may make. If a party fails 
to appear at a hearing, the appearing 
party shall present such evidence as the 
arbitrator deems necessary to render an 
award under § 2641.7. 

(d) Record of hearing. Upon request of 
either party, or on his or her own 
initiative, the arbitrator may arrange for 
a transcript of the arbitration hearing to 
be made by stenographic means or by 
tape recording. If only one party 
requests that a transcript be made, that 
party shall pay the cost. If the parties 
agree that a transcript is to be made, or 
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if the arbitrator requires a transcript for 
his or her own use, the cost of the 
transcription and copying is a cost of the 
arbitration proceedings payable as 
provided in § 2641.9(d). 

(e) Order of hearing. The arbitrator 
shall conduct the hearing as follows: 

(1) Opening. The arbitrator shall open 
the hearing and place in the record the 
notice of initiation of arbitration or the 
initiation agreement. The arbitrator may 
ask for statements clarifying the issues 
involved. 


(2) Presentation of claim and 
response. The employer shall present its 
claim, proof, and witnesses. The plan 
sponsor shall then present its response, 
proof, and witnesses. The arbitrator 
may, in his or her discretion, vary this 
procedure, but shall afford full and 
equal opportunity to each party for the 
presentation of any material or relevant 
proof. 

(3) Witnesses. Before testifying, each 
witness shall take an oath administered 
by the arbitrator. If testimony of an 
expert witness is offered by a party, 
without prior notice to the other party, 
the arbitrator shall grant the other party 
a reasonable time to prepare for cross 
examination and to bring in its own 
expert(s). Unless both parties object, the 
arbitrator may call as a witness an 
expert or experts on any issue raised in 
the arbitration. The cost of any expert 
called by the arbitrator shall be part of 
the cost of the proceedings, to be paid in 
accordance with § 2641.9(d). 

(f} Continuance of hearing. The 
arbitrator may grant a continuance at 
his or her discretion for good cause 
shown. When granting a continuance, 
the arbitrator shall determine what time 
period is reasonable under the facts and 
circumstances and shall set a date for 
resumption of the hearing. 

(g) Proceeding without hearing. 
Notwithstanding the provisions of 
paragraphs (a) through (f) of this section, 
the parties may, with the approval of the 
arbitrator,-agree to proceed without a 
hearing. If the parties proceed without a 
hearing, each shall file with the 
arbitrator such evidence as the 
arbitrator deems necessary to render an 
award under § 2641.7. 

(h) Filing of briefs. Each party may 
file, with the arbitrator and the other 
party, a written statement of facts and 
argument supporting the party's 
position. The parties shall file the briefs 
within 30 days after the close of the 
hearing. Within 15 days thereafter, each 
party may file a reply brief concerning 
matters contained in the opposing brief. 
The arbitrator, for good cause shown, 
may extend these time limits. 


§ 2641.6 Reopening of proceedings. 

(a) General. The proceedings may be 
reopened by the arbitrator on his or her 
own motion or upon motion of a party at 
any time before the award is rendered. 
If the reopening of the proceedings 
would prevent the rendering of the 
award within the time specified in 
§ 2641.7(b), or such other time agreed 
upon by the parties, the arbitrator may 
reopen the proceedings only if the 
parties agree to an extension of the time 
limit. 

(b) Content of motion to reopen. The 
party or arbitrator moving to reopen the 
proceedings to take further evidence or 
to rehear or reargue any matter related 
to the proceedings shall include in a 
written motion served on all parties a 
brief statement of the nature and 
purpose of the rehearing or reargument 
and of the evidence to be adduced, 
showing that the evidence is not 
cumulative, and shall set forth good 
cause why the evidence was not 
adduced at the hearing. 


§ 2641.7 Award. 


(a) Form. The arbitrator shall render a 
written award that— 

(1) Includes specific findings of fact 
and conclusions of law, resolving the 
dispute concerning withdrawal liability; 

(2) Adjusts payments to be made after 
the award to reflect overpayments or 
underpayments made before the award 
is rendered or, if it is determined that no 
withdrawal liability was owing, requires 
the plan sponsor to refund the monies 
paid; and 

(3) Provides for an allocation of costs 
in accordance with § 2641.9. 

(b) Time of award. Except as provided 
in paragraphs (c), (d), and (e) of this 
section, the arbitrator shall render the 
award promptly, but no later than 30 
days after the proceedings close. 

(c) Absence of hearing. If the parties 
chose to proceed without a hearing, the 
arbitrator shall render his or her award 
no later than 30 days after the date final 
statements and proofs are filed with the 
arbitrator. 

(d) Reopened proceedings. If the 
proceedings are reopened in accordance 
with § 2041.6 after the close of the 
hearing, the arbitrator shall render the 
award no later than 30 days after the 
date the reopened proceedings are 
closed. 

(e) Agreement for extension of time. 
Notwithstanding paragraphs (b), (c), and 
(d), the parties may agree to an 
extension of time for the arbitrator's 
award in light of the particular facts and 
circumstances of their dispute. 
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§$2641.8 Reconsideration of award. 


(a) Motion for reconsideration and 
objections. The party or parties seeking 
modification or reconsideration of the 
arbitrator's award shall file a written 
motion with the arbitrator and the other 
party within 20 days after the award is 
rendered. An opposing party shall file 
any objection within 10 days after 
receiving the motion for reconsideration. 
A motion for reconsideration suspends 
the 30-day period under section 
4221(b)(2) of the Act for court review of 
the award. 

(b) Grounds for modification or 
reconsideration. The arbitrator shall 
grant a request for modification or 
reconsideration of the award only if— 

(1) There is a numerical error or a 
mistake in the description of any person, 
thing, or property referred to in the 
award; 

(2) The arbitrator has rendered an 
award upon a matter not submitted to 
the arbitrator and the matter affects the 
merits of the decision upon the dispute; 
or 

(3) The award is imperfect in a matter 
of form, not affecting the merits of the 
dispute. 

(c) Decision of arbitrator. The 
arbitrator shall deny the motion for 
modification or reconsideration or 
render an opinion pursuant to the 
request within 20 days after the request 
is filed with the arbitrator, or within 30 
days after the request is filed if an 
objection is also filed. 


§ 2641.9 Costs. 


The costs of disputes between an 
employer and the plan sponsor 
concerning the employer's withdrawal 
liability shall be borne by the parties as 
follows: 

(a) The plan sponsor shall bear the 
cost of providing the employer, upon 
written request, any general plan 
information upon which the plan 
sponsor's determination of withdrawal 
liability was based, other than 
information unique to that employer. 

(b) The plan sponsor may, if the plan 
document so provides, require the 
employer to pay the reasonable cost of 
providing the employer, upon written 
request, an estimate of the employer's 
potential withdrawal liability or 
information unique to that employer. 

(c) Each party to the dispute shall 
bear the costs of its own witnesses. 

(d) If the parties have not provided for 
the costs of the arbitrator, and except as 
provided in § 2641.5(d) with respect to a 
transcript of the hearing, the parties 
shall bear the other costs of the 
arbitration proceedings equally unless 
the arbitrator determines othewise. 
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§ 2641.10 Waiver or rules. 

Any party that fails to object in 
writing in a timely manner to the failure 
to meet, or violations, or any provisions 
in this part, shall be deemed to have 
waived the right to thereafter interpose 
that objection. 


§ 2641.11 Calculation of periods of time. 

For purposes of calculating any period 
of time under this part, the period begins 
to run on the day following the day that 
a communication is received or an act is 
completed. If the last day of the period 
is a Federal, State, or local holiday or a 
non-business day for one of the parties 
or the arbitrator, the period runs until 
the end ofthe first business day that 
follows. Holidays or non-business days 
occuring during the running of the period 
of time are included in calculating the 
period. 


§ 2641.12 Filing or service of documents. 

(a) By mail. A document that is to be 
filed or served under this part is 
considered filed or served on the date of 
the United States postmark stamped on 
the cover in which the document is 
mailed if— 

(1) A legible postmark was made b 
the United States Postal Service, and 

(2) The document was mailed postage 
prepaid, properly packaged, and 
properly addressed. 

(b) By means other than mail. A 
document under this part that is not 
mailed is considered filed or served on 
the date it is received. 

Raymond J. Donovan, 
Chairman, Board of Directors, Pension 
Benefit Guaranty Corporation. 

Issued pursuant to a resolution of the 
Board of Directors authorizing its Chairman 
to issue this Notice of Proposed Rulemaking. 
Henry Rose, 

Secretary, Pension Benefit Guaranty 
Corporation. 

{FR Doc. 83-18191 Filed 7-6-83; 8:45 am] 
BILLING CODE 7708-01-M 





DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
[CGD 82-025 ] 


Drawbridge Operation Regulations; 
Navigable Waters of the United States; 
Correction 


AGENCY: Coast Guard, DOT. 


ACTION: Supplementary notice of 
proposed rulemaking; correction. 


sumMARY: In the Federal Register of 
May 31, 1983, at page 24095, the Coast 


Guard published a Supplemental Notice 
of Proposed Rulemaking on drawbridge 
regulations for drawbridges across the 
navigable waters of the United States. 
The text for §§ 117.607 Mitchell River; 
117.609 Mystic River; 117.611 Neponset 
River; 117.613 North River; 117.615 Plum 
Island River; and 117.617 Reserve 
Channel is incorrect. This document 
corrects the text of §§ 117.607 through 
117.617. 


DATE: Comments must be received on or 
before July 29, 1983. 

ADDRESS: Comments should be 
submitted to and are available for 
examination at the Marine Safety 
Council (G-CMC), Room 4402, Coast 
Guard Headquarters, 2100 Second 
Street, SW., Washington, D.C. 20593. 
Between the hours of 7:00 a.m. and 5:00 
p.m., Monday through Friday, comments 
may be delivered to, and are available 
for inspection and copying at the Marine 
Safety Council (G-CMC). 

FOR FURTHER INFORMATION CONTACT: 
Frank L. Teuton, Jr., 202-426-0942. 


SUPPLEMENTARY INFORMATION: 


PART 117—[ AMENDED] 


Accordingly, §§ 117.607 through 
117.617 are corrected to read as follows: 


§ 117.607 Mitchell River. 


The draw of the Chatham highway 
bridge, mile 0.2 at Chatham, shall open 
on signal from May 1 through October 31 
from 8 a.m. to 4 p.m. if at least a one- 
hour notice is given and from 4 p.m. to 8 
a.m. if at least 12 hours notice is given. 
From November 1 through April 30 the 
draw shall open on signal if at least 24 
hours notice is given. Advance notice is 
given to the duty officer at the Chatham 
Police Department Headquarters. 


§ 117.609 Mystic River. 

(a) The draws of the US1 bridge, mile 
1.4, and the Boston and Maine railroad 
bridge, mile 1.8, both at Boston, shall 
open on signal except that from 7:45 a.m. 
to 9 a.m., 9:10 a.ni. to 10 a.m. and 5 p.m. 
to 6 p.m., except Sundays and on legal 
holidays, the draws need not open for 
the passage of vessels whose draft is 
less than 18 feet. Public vessels of the 
United States and state or local vessels 
used for public safety shall be passed 
any time. 

(b) The draws of the Wellington 
bridge, mile 2.5, and the General 
Lawrence bridge, mile 3.6, both at 
Boston, need not open for the passage of 
vessels. 


§ 117.611 Neponset River. 

The draw of the Granite Avenue 
bridge, mile 0.0 at Boston, shall open on 
signal from May 1 through October 31 
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and from November 1 through April 30 
from 8 a.m. to 4 p.m. The draw shall 
open on signal from November 1 through 
April 30 from 4 p.m. to 8 a.m. if at least 
24 hours notice is given. Public vessels 
of the United States and state or local 
vessels used for public safety shall be 
passed at any time. 


§ 117.613 North River. 


The draws of the S3A Bridge, mile 1.6 
at Scituate, and the Plymouth County 
bridge, mile 3.0 at Norwell, shall open on 
signal from May 1 through October 31 if 
at least four hours notice is given. From 
November 1 through April 30 the draws 
shall open on signal if at least 24 hours 
notice is given. 


§ 117.615 Plum Isiand River. 


The draw of the US1 bridge, mile 0.1, 
between Newburyport and Plum Island, 
shall open on signal from April 1 
through November 30 during daylight 
hours two hours before to two hours 
after each high tide. Daylight shall begin 
one half hour before sunrise and end 
one half hour after sunset and high tide 
shall occur one half hour later than the 
time of high tide for Portland as 
published by the National Oceanic and 
Atmospheric Administration. At all 
other times the draws shall open on 
signal if at least three hours notice is 
given. 


§ 117.617 Reserve Channel. 


The draw of the Summer (L) Street 
bridge, mile 0.2 at Boston, shall open on 
signal from 9:30 a.m. to 4 p.m., Monday 
through Saturday, and from 9:30 a.m. to 
4 p.m. on sunday from April through 
October 3. At all other times the draw 
shall open on signal if at least 10 hours 
notice is given. Public vessels of the 
United States and state or local vessels 
used for public safety shall be passed as 
soon as possible. 


(33 U.S.C. 499 (49 U.S.C. 1655(g){2); 49 CFR 
1.46(c)(5)}. 
Dated: June 28, 1983. 
H. H. Kothe 
Captain, Coast Guard, Acting Chief, Office of 
Navigation. 
{FR Doc. 83-18330 Filed 7-86-83; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part-163 
[CGD 83-027) 


Towing of Barges; Towing Hawser 
Length Requirements 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 
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summary: The Coast Guard is proposing 
to amend the regulations pertaining to 
the towing of barges by eliminating the 
towing hawser length requirements for 
vessels navigating the harbors, rivers, 
and inland waters of the United States. 
The equipment, methods, and practices 
involving the towing of vessels have 
changed considerably since the 
regulation was originally promulgated. 
A simple limitation of towing hawser 
length is no longer appropriate. This 
proposed rule would allow masters of 
towing vessels to use their discretion 
when determining the length of towing 
hawsers suitable to the situation. 


DATE: Comments must be received on or 
before August 22, 1983. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/44) 
(CGD 83-027), U.S. Coast Guard, 
Washington, DC 20593. Comments may 
be delivered to and will be available for 
inspection or copying at the Office of the 
Executive Secretary, Marine Safety 
Council, Room 4402; U.S. Coast Guard 
Headquarters, 2100 Second Street, SW.., 
Washington, DC 20583 between the 
hours of 8 a.m. and 4 p.m. Monday 
through Friday. 


FOR FURTHER INFORMATION CONTACT: 
Captain E. E. Moran, (202) 426-4958. 


SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
rulemaking by submitting written views, 
data or arguments. Each person 
submitting a comment should include his 
or her name and address, identify this 
notice as CGD 83-207, give the specific 
section of the proposal to which the 
comment applies, and give the reasons 
for the comment. Persons desiring 
acknowledgement that their comment 
has been received should enclose a 
stamped, self-addressed postcard or 
envelope. This proposed rule may be 
changed in view of the comments 
received. All comments received before 
the expiration of the comment period 
will be considered before the final 
action is taken on this proposal. No 
public hearing is planned, but one may 
be held at a time and place to be set in a 
subsequent notice if written requests for 
a hearing are received and it is 
determined that the opportunity to make 
oral presentations will be beneficial to 
this rulemaking. 


Drafting Information 


The principal persons involved in 
drafting this rulemaking are Captain E. 
E. Moran, Project Manager, Office of 
Marine Environment and Systems, and 
Lieutenant Mark Hanlon, Project 
Counsel, Office of Chief Counsel. 


Discussion of the Proposed Regulation © 


The Coast Guard is proposing to 
delete the requirements at 33 CFR 163.10 
which limit the length of hawsers 
between vessels towing on the inland 
waters of the United States. The hawser 
length regulations were originally issued 
by the Marine Inspection Board of the 
Department of Commerce in 1909, and 
limited hawser length between towing 
vessels and their tows to no more than 
450 feet (75 fathoms). 

The Coast Guard believes that with 
the scope and complexity of modern 
towing operations, under some 
circumstances, compliance with this 
regulation may result in safety hazards 
rather than benefits. The deletion of this 


_Tegulation, in consideration of modern 


equipment and techniques, would not 
create substantially greater risks for 
other marine traffic. 

The limitation to hawser length 
applies to all tows, whether seagoing or 
inland, navigating in the harbors, rivers, 
and inland waters of the United States, 
except the Great Lakes and their 
connecting and tributary waters as far 
east as Montreal, the Red River of the 
North, the Mississippi River and its 
tributaries above the Huey P. Long 
Bridge, and that part of the Atchafalaya 
River above its junction with the 
Plaquemine-Morgan City alternate 
waterway. 

The current regulation allows the 
master of a towing vessel to forego the 
limitation when, on account of weather, 
or sea, or otherwise, such action would 
be dangerous. It also specifies six 
locations where, in any event, hawser 
length must be shortened to not more 
than 450 feet. Those six areas are: 

(1) The James River and Hampton 


Roads westward of Thimble Shoal Light. 


(2) The Chesapeake Bay north of the 
Chesapeake Bay Bridge. 

(3) New York Harbor north of west 
Bank Light and West of Fort Schuyler. 

(4) Delaware Bay north of Elbow of 
Cross Ledge Light. 

(5) Narragansett Bay north of Brenton 
Reef Light. 

(6) Puget Sound south of West Point. 

The sixth location, Puget Sound south 
of West Point, is now international 
waters as a result of regulations issued 
on December 17, 1981 (46 FR 61456). 
Therefore, tows navigating on the 
waters of Puget Sound south of West 
Point are no longer subject to the 
hawser length requirements. 


Evaluation 


This proposed regulation has been 
reviewed under the provisions of 
Executive Order 12291 and has been 
determined to be nonmajor. In addition, 
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this proposed regulation is considered to 
be nonsignificant in accordance with the 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). 

A separate draft economic evaluaticr 
has not been prepared since the impact 
of this proposed regulation is expected 
to be minimal. This regulation would 
delete existing requirements which limit 
towing hawser length between towboats 
and their tows to not more than 450 feet 
(75 fathoms). No additional costs are 
associated with the removal of these 
regulations since no new equipment 
would be required. Some slight benefits 
may accrue by eliminating the 
requirement for an operation, hauling in 
a portion of the hawser, that would not 
otherwise be performed. 

In accordance with Section 605(b) of 
the Regulatory Flexibility Act (94 Stat. 
1164), it is Also certified that this rule, if 
promulgated, will not have a significant 
economic impact upon a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 163 


Harbors, Navigation (water), 
Waterways. 


PART 163—[ AMENDED] 


1. The authority citation for Part 163 
reads as follows: 
Authority: 33 U.S.C. 180, 30 Stat. 90; 49 CFR 


1.46{c)(2); 28 Stat. 647, 33 U.S.C. 258; 49 CFR 
1.46(c)(3); sec. 4233 R.S., 33 U.S.C. 322. 


§ 163.10 [Removed] 
2. By removing § 163.10. 


Dated: June 21, 1983. 
R. L. Brown, 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Environment and Systems 
[FR Doc. 83-18318 Filed 7-6-83: 8:45 am} 
BILLING CODE 4910-14-™ 


33 CFR Part 164 
[CGD 82-055] 


Chart and Publication Requirements 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Coast Guard is proposing 
to revise the chart and publication 
requirements in the Navigation Safety 
Regulations. These regulations are 
applicable to each self-propelled vessel 
of 1600 gross tons (grt) or more operating 
on the navigable waters of the United 
States, except the Saint Lawrence 
Seaway. This proposal would modify 
the existing requirements for carriage of . 
nautical charts and publications by 





removing certain ambiguities from the 
present regulation. 


DATES: Comments must be received on 
or before August 8, 1983. 


ADDRESSES: Comments referencing CGD 
82-055 should be submitted to 
Commandant (G—-CMC/44), U.S. Coast 
Guard, Washington, D.C. 20593. 
Comments may be delivered to, and will 
be available for inspection and copying, 
at the Marine Safety Council, U.S. Coast 
Guard Headquarters, Room 4402, 2100 
Second St., S.W., Washington, D.C., 
between the hours of 8 a.m. and 4 p.m. 
Monday through Friday. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas J. Falvey, Project Manager, 
Waterways Management Division, 
Office of Marine Environment and 
Systems (G-WWM). Mr. Falvey can be 
reached at (202) 426-4958. 


SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. 
Replies should include the commenter's 
name and address, identify this notice 
as CGD 82-055, and give the reasons for 
the comment. Persons desiring 
acknowledgement of receipt should 
enclose a stamped, self-addressed 
postcard or envelope. 

All comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned. However, a hearing will be 
held if requested by anyone raising a 
genuine issue. 


Drafting Information 


The principal persons involved in 
drafting this rulemaking are: Mr. 
Thomas J. Falvey, Project Manager, 
Office of Marine Environment and 
Systems, and Mr. Michael N. Mervin, 
Project Attorney, Office of Chief 
Counsel. 


Regulatory Background 


Regulations that would govern the 
operation of all major vessles in U.S. 
waters were introduced by an 
Advanced Notice of Proposed 
Rulemaking (ANPRM) on June 28, 1974 
(39 FR 24157) in response to the Ports 
and Waterways Safety Act of 1972. 
Based upon comments received on the 
ANPRM, a Proposed Rule to establish a 
new Part to 33 CFR, Part 164, entitled 
“Navigation Safety Regulations” was 
published on May 6, 1976 (41 FR 18766). 
These regulations, applicable to all 
vessels of 1600 grt or more operating on 
U.S. waters, were published as a Final 
Rule on January 31, 1977 (42 FR 5956). 


Discussion 

The existing regulations (§ 164.33) 
require vessels of 1600 gross tons (grt) or 
more to carry the mbst recently 
published, available, and currently 
corrected U.S. charts, that are of 
sufficient scale, and have enough detail 
to enable safe navigation. The most 
recent, available, and currently 
corrected copies of the U.S. Coast Pilot, 
Light List, Notice to Mariners, Local 
Notice to Mariners, Tide Tables and 
Tidal Current Tables are also required. 
Foreign charts and publications may be 
substituted for the U.S. versions if they 
contain functionally similar information. 
Vessels bound from a foreign port may 
have the latest charts and publications 
that were available at previous ports of 
call. 

The carriage of adequate charts and 
certain publications is a vital factor in 
safe navigation. Carriage of adequate 
charts is required on certain vessels by 
the Port and Tanker Safety Act (PTSA) 
of 1978. Further emphasis on the need 
for charts and publications is found in 
Chapter V, Regulation 20, of the 
International Convention on the Safety 
of Life at Sea (SOLAS '74), which 
requires carriage by all vessels of 
“adequate and up-to-date charts, sailing 
directions, lists of lights, notices to 
mariners, tide tables and all other 
nautical publications necessary for the 
intended voyage.” 

The existing regulations were 
intended to meet the spirit and intent of 
the PTSA and SOLAS. The body of the 
existing regulation addresses U.S. charts 
and publications. Many charts and 
publications of other nations are 
accepted for use in lieu of U.S. charts. 
These are examined for functional 
equivalence to U.S. charts by 
comparison of marine information, 
scale, utility etc. Foreign charts lacking 
one or more of the evaluation criteria 
are not accepted. 

Experience indicates that the 
requirement for the most recent chart or 
publication places an undue burden on 
the persons operating the vessel. In most 
instances a chart or publication that has 
been corrected to show changes and 
additions subsequent to publication is 
just as suitable for safe navigation as 
the most recent edition. 

The most recent charts, Notice to 
Mariners, and other publications are 
frequently unobtainable in many ports 
of the world. In a given U.S. port, 
obtaining the most recent issue of U.S. 
charts, publications and local notices to 
mariners for other U.S. ports is 
sometimes difficult. The best efforts of 
the conscientious master may further be 
thwarted by mid-voyage itinerary 
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changes. The problem of effective chart 
distribution and correction has been 
recognized by U.S. charting authorities, 
the International Maritime Organization 
(IMO) and the International 
Hydrographic Organization (IHO). IHO 
is now studying this issue. 
Unfortunately, final solution is many 
years away. 

The proposed regulation closely 
parallels that of SOLAS. The proposal 
would require marine charts to be of 
large enough scale, with sufficient detail 
to make safe navigation of the area 
possible. Charts and publications must 
be corrected, and updated with 
corrections contained in all notices to 
mariners reasonably available to the 
vessel. The latest edition would no 
longer be required if the edition on 
board is so corrected. The required Tide , 
and Tidal Current Tables must be the 
current edition. Foreign charts and 
publications must equally provide for 
the safe navigation of the vessel for the 
area to be transited. 

A master in selecting a chart or 
publication for use in an area must 
evaluate it on the basis of its sufficiency 
for safe navigation. In some instances 
the largest scale chart available may not 
be necessary to provide for safe 
navigation of the vessel. The scale of a 
foreign chart need not be exactly the 
same as the corresponding U.S. chart 
available for an area, provided the scale 
and detail makes safe navigation 
possible. If the Captain of the Port 
determines that any charts or 
publications are inadequate for safe 
navigation, the Captain of the Port may 
require the master to obtain additional 
charts and publications before departure 
or subsequent return to that port. 

This proposal would eliminate the 
specific requirement for carriage of 
Notice to Mariners, published by 
Defense Mapping Agency Hydrographic 
Center. As a practical matter, retaining 
the informational source used by the 
master to correct the required charts 
and publications is not essential. 
Provided the charts and publications are 
currently corrected, requiring further 
carriage and retention on board of 
Notices to Mariners is unnecessary. 

It is also proposed to eliminate the 
requirement for carriage of Coast Guard 
Local Notice to Mariners. The Coast 
Guard Local Notice to Mariners is not 
readily available outside the local port 
area in advance to transient vessels. 
Current local information is available 
from pilots, broadcast notice to 
mariners, port authorities, agents and 
the like. Masters should endeavor to 
obtain this information prior to transit. 
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Evaluation and Certification 


This proposed change will have minor 
costs savings to vessel operators. This 
proposed regulation has been evaluated 
under Executive Order 12291 and DOT 
Order 2100.5 of May 22, 1980, “Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations,” 
and has been determined to be neither 
major nor significant. The proposa! will, 
however, ease the administrative 
burden of vessel owners and operators 
of obtaining charts and publications not 
always readily available. For these 
reasons, a full Regulatory Evaluation 
has not been prepared. The savings 
involved in not requiring a master of a 
vessel to obtain the latest editions of 


charts and publications are insignificant. 


For the same reason, under Section 
605(b) of the Regulatory Flexibility Act 
(94 Stat. 1164), it is certified that these 
rules, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 164 


Marine safety, Navigation (water), 
Waterways. 


PART 164—[AMENDED] 


In consideration of the foregoing, 33 
CFR 164 is proposed to be amended by 
revising §§ 164.30 and 164.33 to read as 
follows: 


§ 164.30 Charts, publications, and 
equipment: General. 

No person may operate or cause the 
operation of a vessel unless the vessel 
has the marine charts, publications, and 
equipment as required by §§ 164.33 
through 164.41 of this part. 


§ 164.33 Charts and publications. 

(a) Each vessel must have the 
following: 

(1) Marine charts of the area to be 
transited, published by the National 
Ocean Service, U.S. Army Corps of 
Engineers, or a river authority that— 

(i) Are of a large enough scale and 
have enough detail to make safe 
navigation of the area possible; and 

(ii) Are currently corrected. 

(2) For the area to be transited, a 
currently corrected copy of, or 
applicable currently corrected extract 
from, each of the following 
publications— 

(i) U.S. Coast Pilot. 

(ii) Coast Guard Light List. 

(3) For the area to be transited, the 
current edition of, or applicable current 
extract from— 

(i) Tide tables published by the 
National Ocean Service. 

(ii) Tidal current tables published by 
the National Ocean Service, or river 


current publication issued by the U.S. 
Army, Corps of Engineers, or a river 
authority. 

(b) As an alternative to the 
requirements of paragraph (a) above, a 
marine chart or publication or 
applicable extract, published by a 
foreign government may be substituted 
for a U.S. chart and publication required 
by this section. The chart must be of 
large enough scale and have enough 
detail to make safe navigation of the 
area possible, and must be currently 
corrected. The publication, or applicable 
extract, must singly or in combination 
contain similar information to the U.S. 
Government publication-to make safe 
navigation of the area possible. The 
publication, or applicable extract must 
be currently corrected, with the 
exceptions of tide and tidal current 
tables, which must be the current 
editions. 

(c) As used in this section, “currently 
corrected” means corrected with 
changes contained in all Notices to 
Mariners published by Defense Mapping 
Agency Hydrographic Center, or an 
equivalent foreign government 
publication, reasonably available to the 
vessel, and that is applicable to the 
vessel's transit. 


(33 U.S.C. 1223; 49 CFR 1.46) 

Dated: June 15, 1983. 
R. L. Brown, 
Captain, U.S. Coast Guard, Acting Chief, 
Office of Marine Environment and Systems. 
{FR Doc. 83-18317 Filed 7-6-83; 8:45 am} 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-9-FRL 2318-8] 


Approval and Promuilgation of 
implementation Plans; California State 
implementation Pian (SIP) Revision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The State of California has 
submitted to EPA eight volatile organic 
compound (VOC) rules. These rules 
have been evaluated and found to be in 
conformance‘with the requirements of 
40 CFR Part 51 and EPA policy. 
Therefore, this notice proposes to 
approve the rules and incorporate them 
into the State Implementation Plan. The 
intended effect of this action is to 
control VOC emissions in ozone 
nonattainment areas and meet 
requirements of the Clean Air Act. 
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DATES: Comments may be submitted up 
to August 8, 1983. 


ADDRESSES: Comments may be sent to: 
Regional Administrator, Attn: Air 
Management Division, Air Programs 
Branch, State Implementation Plan 
Section (A-2-3), Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 
94105. 

Copies of the proposed revisions and 
EPA's associated Evaluation Report are 
available for public inspection during 
normal business hours at the EPA 
Region 9 office at the above address, 
and at the following location: California 
Air Resources Board, 1102 “Q” Street, 
P.O. Box 2815, Sacramento, CA 95812. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Grano, Chief, State 
Implementation Plan Section, Air 
Programs Branch, Air Management 
Division, Environmental Protection 
Agency, Region 9, (415) 974-7641. 


SUPPLEMENTARY INFORMATION: 
Background 


Part D of the Clean Air Act requires 
states to revise their State 
Implementation Plan for all areas that 
have not attained the National Ambient 
Air Quality Standards (NAAQS). 

EPA's April 4, 1979 General Preamble 
(44 FR 20376) describes the Part D 
requirements for submittal of 
Reasonably Available Control 
Technology (RACT) regulations. The 
first set of RACT regulations for VOC 
was required for sources covered by the 
Group I Control Techniques Guidelines 
(GTG) documents published before 
January 1978. Regulations for sources 
covered by the Group I documents were 
to have been submitted by January 1, 
1979. A second set of RACT regulations 
was required for sources covered by the 
Group II CTG documents, published 
between January 1978 and January 1979. 
Regulations for sources covered by the 
Group II CTG documents were to have 
been submitted January 1, 1981. 

EPA published the CTGs in order to 
assist the states in determining RACT. 
The CTGs contain information on 
available air pollution control 
techniques and provide 
recommendations on what EPA calls the 
“presumptive norm” for RACT. 

Group I CTGs cover the following 
source categories: auto and trucks, cans, 
metal coils, paper, fabrics, metal 
furniture, large appliances, magnet wire, 
fixed roof tanks, bulk gasoline plants, 
tank truck terminals, service stations, 
miscellaneous refinery sources, 
degreasing and cutback asphalt. Group 
II CTGs cover: Refinery fugitives, 





manufactured metal parts and products, 
flatwood paneling, pharmaceutical 
manufacture, rubber tire manufacture, 
graphic arts, floating roof tanks, 
perchloroethylene dry cleaning and 
gasoline tank trucks. 

The State has submitted to EPA all 
required rules covered by the Group I 
CTG documents. EPA has addressed 
these rules in several final rulemaking 
actions. This notice addresses four 
recently submitted revisions to Group I 
CTG rules. 

The State has also submitted to EPA 
all required rules covered by the Group 
Il CTG documents, with the following 
exceptions: Ventura County (Refinery 
Fugitives) and the Yolo-Solano Air 


Pollution Control District (Graphic Arts). 


EPA has addressed the Group Il rules in 
previous rulemaking actions (See 46 FR 
38726 for a summary of the California 
Districts’ Group II CTG rules and a 


partial listing of the rulemaking actions). 


This notice addresses a revision to a 
previously approved Group II rule 
concerning perchloroethylene dry 
cleaning. 

This notice, in addition, addresses 


VOC rules covering non-CTG categories, 


submitted by the State as revisions to 
the SIP. These rules are necessary to 
control other regionally significant 
sources of VOC, and provide for 
attainment/maintenance of the ozone 
standard. 


Description and Evaluation of 
Regulations 
The State of California submitted 
revisions to the following regulations, 
which cover Group I CTG categories, on 
November 8, 1982: 
Sacramento County Air Pollution 
Control District (APCD) 
Rule 19 Cutback and Emulsified 
Asphalt Paving Materials 
Stanislaus County APCD 
Rule 411 - Gasoline Transfer into 
Stationary Storage Containers 
Phase I 
Tulare County APCD 
Rule 410.3 Organic Solvent 
Degreasing Operations 
Rule 410.4 Surface Coating of 
Manufactured Metal Parts and 
Products 
In addition, the State submitted the 
following revised rule, which covers a 
Group Il CTG category, on November 8, 
1982: 
Stanislaus County APCD 
Rule 409.8 Perchloroethylene Dry 
Cleaning System 
The following VOC rule revisions 
were also submitted on November 8, 
1982: 


Sacramento County APCD 
Rule 16 Architectural Coatings 
Stanislaus County APCD 
Rule 411.1(G) Transfer of Gasoline 
into Vehicle Fuel Tanks 
Yolo-Solano County APCD 
Rule 2.22 Gasoline Transfer to Motor 
Vehicle Tanks 


As described below, these rule 
revisions do not significantly impact 
current emission limits. 


Sacramento County 


Rule 16 (architectural coatings) was 
revised to add a temporary VOC 
emission limit of 380 grams per liter for 
non-flat coatings. 

Rule 16 is approvable since the 
revised nonflat coating limit is 
reasonable and therefore, is RACT. 

Rule 19 (cutback asphalt) was revised 
to add a temporary relaxation from a 
limit of 3 percent by volume organic 
compounds for emulsified asphalt to a 
limit of 3-12 percent by volume organic 
compounds. The temporary limits are 
permitted in the CTG recommendations 
and therefore, are RACT. 


Stanislaus County 


Rule 409.8 (perchloroethylene dry 
cleaning) was revised to permit a delay 
of six months for control of drying 
tumblers and cabinets. The delay is 
approvable since there is no increase in 
emissions. 

Rule 411 (phase I gasoline transfer) 
was revised to add the word 
“exclusively” in the rule. The addition is 
approvable since it could add vapor 
recovery requirements for service 
stations that would otherwise be 
exempt. 

Rule 411.1(G) (phase II gasoline 
transfer) was revised to require permits 
for operation of phase II vapor recovery 
systems. The addition helps ensure the 
implementation of the rule and 
therefore, it is approvable. 


Tulare County 


Rule 410.3 (degreasing) was amended 
by eliminating the portion of the title 
which-reads “Which Use Organic 
Solvents Exempted from Rule 410.” The 
title change brings solvent emissions 
from all degreasers under the control of 
Rule 410.3. The change is consistent with 
Group I CTG requirements and therefore 
is approvable. 

The Federal Register of May 7, 1982 
(47 FR 19694) set a condition on the 
approval of Tulare County's degreasing 
operations rule. The November 8, 1982 
revision to Tulare County's Rule 410.3, 
Organic Solvent Degreasing Operations, 
clarifies which degreasing operations 
are regulated and thus satisfies the 
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condition. Therefore, the degreasing 
operations rule is now fully approvable. 

Rule 410.4 (manufactured metal parts 
and products) was revised to add a 
temporary VOC emission limit of 420 
grams per liter for surface coatings and 
to exempt any facility emitting less than 
50 lbs. per day or 5000 Ibs. in any 30 
consecutive days from the rule 
requirements. However, the changes are 
reasonable and are consistent with 
similar rules approved for other 
Districts. The rule represents RACT and 
therefore is approvable. 


Yolo-Solano District 


Rule 2.22 (phase II gasoline transfer) 
was revised to exempt dispensing 
systems with throughputs of 250 gallons 
per day or less, dispensing facilities with 
throughputs of 24,000 gallons per year or 
less, and private operators having 
vehicle fill pipe opening configurations 
which do not allow proper operation of 
the recovery system. The exemptions 
are consistent with similar rules 
approved for other districts. The rule 
represents RACT and therefore, is 
approvable. 


Proposed Actions 


EPA proposes to approve, under Part 
D, the rules listed above for the Group I 
and II categories. In addition, EPA 
proposes to approve the other rules 
listed in this notice, since they are 
consistent with the Clean Air Act, EPA 
policy and 40 CFR Part 51. This notice 
also proposes to remove the condition 
on approval of Tulare County's Rule 
410.3. 

I certify that SIP approvals do not 
have a significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


(Secs. 110, 129, 171 to 178 and 301(a) of the 


Clean Air Act as amended (42 U.S.C. 7410, 
7429, 7501 to 7508, and 7601(a))) 


Dated: February 25, 1983. 
Sonia F. Crow, 
Regional Administrator. 
[FR Doc. 83-16273 Filed 7-86-83; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 600 


[Docket No. A-80-32; AMS-FRL 2393-5] 


Fuel Economy of Motor Vehicies; 
Revisions To improve Fuel Economy 
Labeling and the Fuel Economy Data 
Base; Correction 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemaking; 
Correction. * 


SUMMARY: This document corrects 
Appendix IX, page 26717, of the notice 
of proposed rulemaking entitled 
“Revisions to Improve Fuel Economy 
Labeling and the Fuel Economy Data 
Base” published on June 9, 1983, in the 
Federal Register (48 FR 26698). Only one 
of the two proposed fuel economy label 
formats was included in the original 
publication. This correction depicts both 
of the proposed label formats. 


Dates: Public Comment: Comments on 
the proposed rule must be received by 
September 1, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Clifford D. Tyree, Certification Division, 
Office of Mobile Sources, Environmental 
Protection Agency, 2565 Plymouth Road, 
Ann Arbor, Michigan 48105, (313) 668- 
4310. 

Dated: June 22, 1983. 
Charles L. Elkins, 


Acting Assistant Administrator for Air, Noise 
and Radiation. 


Appendix IX is corrected to read as 
follows: 


Appendix IX 


BILLING CODE 6560-50-M 
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EPA Proposed Label Format 


FUEL ECONOMY ESTIMATES 


6 006006 
e 6 6 
® ® 
000008 ® 
® 6 
6 6 
60066 6 00666 ® 


CITY ESTIMATE HIGHWAY ESTIMATE 


Compare this vehicle to others in the FREE GAS MILEAGE GUIDE required by law 
at all new vehicle dealerships. 

1982 BLUEBIRD 4.9 LITER, 6 CYLINDER, 2 VENTURI (MOVER) ENGINE, MANUAL 4-SPEED 
TRANSMISSION, AND 2.73 AXLE. 

Estimated annual fuel cost: $1500. 

The range of estimated fuel economy values of other MID-SIZE vehicles was from 
12 to 42 mpg in the city and from 15 to S56 mpg in the highway as of 
September 18, 1981. 


* * ® GAS GUZZLER TAX: $1000. * * * 


DOE Proposed Label Format 


OFFICIAL GOVERNMENT ESTIMATE 


City MPG 


eg & 
sen . cone 
: Gas Mileage : 
sea sess . ecuea 
simiar cars range from Tey simiiat cars range from 


15 TO 29 MPG 20 TO 35 MPG 


ASK THE DEALER FOR THE FREE 
19@1 GAS MILEAGE GUIDE 
Annual Fuel Cost $1163 TO COMPARE THE ESTIMATED MPG 
Based on 15.000 miles per year ; OF OTHER CARS iT WILL TELL YOU 
$1.55 /Gai HOW TO USE THE NUMBERS 


| 
| 
| 


YOUR OWN MILEAGE MAY VARY DEPENDING UPON OPTIONS, ORIVING CONDITIONS, YOUR ey ea 
HABITS AND THE VEHICLE’S OPERATING CONDITION. a 


{FR Doc. 83-18094 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-C 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1300, 1301, 1302, 1303, 
1304, 1305, 1306, 1307, 1308, 1309, 
1310, and 1312 


[Docket No. 37321] 


Revision of Tariff Regulations, All 
Carriers 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed rules. 


SUMMARY: The Commission proposes to 
revise and consolidate the existing rules 
and regulations (49 CFR Parts 1300-1310) 
governing the construction, filing, and 
the posting of tariffs and related 
documents for all carriers. Presently, the 
Commission maintains different sets of 
tariff regulations for different modes of 
transportation. We intend to issue final 
rules within 120 days of receipt of the 
comments. The new rules would be 
located at 49 CFR Part 1312 and the 
existing rules in Parts 1300—1310 would 
be removed. We have three main 
purposes: (1) To consolidate the rules so 
that one set applies to all carriers and, 
thus, avoid extensive duplicating CFR 
rules; (2) to modify our procedural rules 
to ensure they do not conflict with 
substantive policy direction; and (3) to 
ensure our rules are flexible enough to 
encourage innovation as well as tariff 
simplification efforts. 


DATE: Comments are due October 4, 
1983. No extensions of the due date will 
be granted. 


ADDRESS: Send comments to: Office of 
the Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423, ATTN: No. 
37321. 


POR FURTHER INFORMATION CONTACT: 
William P. Geisenkotter (202) 275-7739. 


SUPPLEMENTARY INFORMATION: This 
proceeding is instituted by the 
Commission to consider the revision of 
the Commission's regulations for the 
construction, posting and the filing of 
carriers’ tariffs, schedules, and related 
documents. 

The Commission proposes to adopt a 
new, revised set of rules based on the 
existing regulations but with major 
differences. The new rules would be 
located at 49 CFR 1312. We have three 
main purposes: (1) To consolidate the 
rules so that one set applies to all 
carriers and, thus, avoid extensive 
duplicating CFR rules; (2) to modify our 
procedural rules to ensure they do not 


conflict with substantive policy 
direction; and (3) to ensure our rules are 
flexible enough to encourage innovation 
as well as tariff simplification efforts. 

The existing regulations reflect one 
philosophy of regulation: The carriers 
may only file a tariff if a rule explicitly 
allows that type of tariff. If a carrier 
wants to offer a new form of service, 
that carrier frequently needs special 
permission to file the tariff for that 
service. Under this system, the ICC must 
specifically approve every innovative 
tariff. In contrast, the intent of the 
proposed regulations would be to allow 
any tariff that does not violate a 
particular rule. If a carrier wishes to 
experiment with innovative rates, the 
proposed regulations would allow that 
carrier to file a tariff without first 
obtaining special permission from the 
Commission. The proposed regulations 
would minimize considerably the 
Commission's requirements for tariffs. 
While we have retained certain sections 
dealing with particular types of tariffs, 
the omission of specific authorization 
would not preclude the filing of other 
types of rates or forms of tariffs. 

Thus, the basic objectives are to 
simplify the wording of the rules as 
much as feasible, to incorporate 
revisions resulting from the various 
legislative Acts passed by the Congress 
in the last several years as well as 
Commission decisions emanating from 
the legislative changes, to include in the 
tariff rules revisions derived from 
special tariff authority grants, and to 
update the rules to reflect the present 
needs of the transportation industry. 

The proposed rules are a combination 
of specific requirements and 
performance standards. We propose to 
retain (in a somewhat more flexible 
form) many of the basic rules for tariff 
size, format, and organization. We 
suggest that this will provide some 
helpful uniformity should there be both 
further deregulation and development of 
electronic tariffs. (See Ex Parte No. 444, 
Electronic Tariff Filings.) We seek 
comments on this perception. In other 
areas, however, we believe a 
performance standard to be more 
appropriate. For example, we see no 
need to specify the exact language 
letters of transmittal need take (See 49 
CFR 1300.29), so long as certain 
necessary information is provided. We 
also see no need to retain as strict 
control over tariff content and form as 
we have in the past. One of the essential 
assumptions we have made is that 
carriers which choose to take advantage 
of the flexibility offered by the new 
regulations will make their tariffs as 
simple and clear as possible in order to 
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attract business. Indeed, this has proven 
true in the context of exempt rail traffic. 

The proposed rules are designed te 
give carriers increased flexibility in the 
forms that they use to describe pricing 
and services and in the content of those 
services. In reviewing the existing rules, 
we have found many items that deal 
more with substance than with form. For 
two reasons, we have amended many of 
these. First, rules of tariff construction 
should focus more on form. Second, 
many of the subtantive rules no longer 
reflect the more competitive climate 
fostered by the recent statutory changes. 
The Commission believes that increased 
flexibility in the rules would encourage 
carriers to experiment with their tariffs 
to their benefit and that of the users of 
their services. At the same time, the new 
rules would not prevent carriers from 
continuing to construct and file tariffs as 
they do now. Finally, no tariff provision 
could make lawful anything prohibited 
by the Act, as amended, other acts or 
case law. For example, if a rule or 
charge is ambiguous the law provides 
generally that it will be construed 
against the drafter. 

A list of the rules containing 
significant changes is attached as an 
appendix. Given the length of the rules, 
they will be made available separately 
from the Commission, rather than 
reproducing them here. We solicit 
comments from all members of the 
transportation community on these 
proposed changes. We also seek 
information and suggestions on how 
these regulations might be further 
modified or reduced for the benefit of 
all. We see this notice as only the first 
step towards our statutory goal of 
reducing burdensome and restrictive 
regulations. 

One final comment is necessary. 
Readers should not assume that the 
rules incorporate changes pending in 
other proceedings.’ Indeed, they may 
not. Further changes will be made 
should we decide in those cases to 
proceed as proposed. 

Under the Regulatory Flexibility Act 
of 1980, the Commission must consider 
whether this proposal will have a 
significant economic impact on a 
substantial number of small entities. 
Here, small entities would consist of: (1) 
Carriers filing tariffs pursuant to 
Commission regulations, and (2) users of 
those tariffs. 

Initial analysis indicates that carriers 
(both large and small) may realize 
benefits ranging from minimal to 
substantial under the proposal, with no 


1 For example, No. 36135, Exceptions Ratings 
Higher Than Classification Ratings. 
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substantive adverse. impact. Also, it 
appears that small entity tariff users 
should not experience any significant 
economic impact. 

Essentially, this proceeding seks to 
liberalize the manner in which carriers 
present information in tariffs filed with 
the Commission. It-does not seek to 
require burdensome or costly revisions 
to existing carrier tariffs. In fact, no 
changes in existing tariffs are required. 
Basically then, it offers advantages to 
both large and small. The carriers may 
use the liberalized regulations when it is 
to their benefit. Tariff users are affected 
primarily by the content of tariff 
provisions (prices, rules, services, etc.), 
rather than by the manner or format in 
which the provisions are published. We 
have no reason to believe that small 
entity tariff users will be materially 
affected by the outcome of this 
proceeding as the law governing the 
content of tariffs remains the same. We 
solicit comments, however, from a// 
interested or affected parties on the 
economic impact of this proceeding on 
their business. 

This decision does not appear to 
affect significantly the quality of the 
human environment or energy 
consumption. If it results in a significant 
paper saving, it will be beneficial. 

Copies of submitted comments will be 
available for public use in the Office of 
the Secretary, 12th & Constitution Ave., 
NW., Washington, DC, during the 
Commission's regular business hours. 

Notification to the general public will 
be provided by depositing a copy in the 
Office of the Secretary, Interstate 
Commerce Commission, for public 
inspection, and by delivering a copy to 
the Director, Office of the Federal 
Register, for publication. 

Copies of the full text of the proposed 
rules are available from Room 2215, 
Office of the Secretary, Washington, DC 
20423. 

This notice is issued under authority 
of section 10762 of the Interstate 
Commerce Act and section 553 of the 
Administrative Procedure Act. 


List of Subjects in 49 CFR Parts 1300- 
1310 and Part 1312 


Buses, Freight, Freight forwarders, 
Maritime carriers, Motor carriers, 
Passenger vessels, Pipelines, Railroads. 


Dated: May 27, 1983. 


By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 


Agatha L. Mergenovich, 
Secretary. 


Appendix 


List of major changes proposed in 
specific sections of the proposed Part 
1312. 


PART 1312—REGULATIONS FOR THE 
PUBLICATION, POSTING AND FILING 
OF TARIFFS, SCHEDULES AND 
RELATED DOCUMENTS 


Section 1312.3 Size of paper and where 
to send tariff publications and other 
documents. 


Tariff size is made more flexible. 


Section 1312.4 Filing tariffs. 

Letters of authorization are no longer 
to be filed. Letters of transmittal may be 
in any form. Tariffs not yet effective will 
be returned on request provided 
subscribers are notified. 


Section 1312.5 Posting requirements. 
Posting requirements will be met if the 
carrier: (1) Maintains all tariffs at its 
principal office; (2) maintains tariffs 
applicable to the particular geographic 
area at central locations, including 
centralized billing locations and major 
terminals; and (3) makes requested 
tariffs available as soon as possible, or 
provides the requested information in 
another form, at all other locations. 
Posting may be accomplished in any 
form (e.g., microfiche or computer) 
provided tariffs are readily accessible. 


Section 1312.7. Form and printing. 

A performance standard providing 
that tariffs be understandable and 
legible replaces, for the most part, all 
prior rules. 


Section 1312.10 Concurrences, powers 
of attorney, transfer of agent. 

Documents to reflect these events are 
no longer to be filed. The obligation to 
limit tariff publication to existing agency 
relationships remains, however, as a 
matter of law. 


Section 1312.13 Contents of tariffs. 
For the most part in this and other 
sections, prior requirements are made 
optional. Understandable tariffs are as 
much in the carriers interests as in the 
users’. Specific formats for items are 

also made optional. Tariffs need no 
longer repeat rules contained in the 
Code of Federal Regulations but may 
refer to the relevant provisions. 


Section 1312.14 Statement of rates and 
fares. 

Again, a performance standard that 
rates be clearly stated is substituted for 
the existing restrictive rules. Rates may 
be stated in any measurable unit 
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Alternation is permitted provided it is 
explained clearly. 


Section 1312.18 Supplements. 


The volume of effective supplements 
could not exceed 50 percent of the tariff 
size. 


Section 1312.21 Suspended matter. 


Suspended matter may be voluntarily 
cancelled or postponed on 1 day's notice 
provided subscribers have been notified. 


Section 1312.29 Accessorial, terminal 
and other services. 


Permits separate charges for permits, 
tolls, etc. Exact amounts need not be 
specified in the tariff if readily 
ascertainable (e.g., permits, tolls). 
Pickup and delivery service is not 
required to be provided in other than 
class rate line-haul tariffs. 


Sections 1312.35 and 1312.36 
Continuous service rates and time- 
volume rates. 

The rules are simplified and made 
more flexible. The users, rather than the 
commission, are better able to and 
should define the service to be provided. 


Section 1312.40 Miscellaneous 
provisions which may be filed on less 
than statutory notice. 

This section codifies a number of 
outstanding special permissions. We 
invite parties to suggest others that 
should be added. 

{FR Doc. 83-18065 Filed 7-68-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 20 


Supplemental Proposals for Early 
Season Migratory Bird Hunting 
Regulations Frameworks 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Supplemental proposed rule. 


SUMMARY: This document supplements 
proposed rules published on April 5, 
1983 {48 FR 14700), and June 17, 1983 (48 
FR 27799), which notified the public that 
the U.S. Fish and Wildlife Service 
proposes to establish hunting 
regulations for certain migratory game 
birds during 1983-84, and provided 
information on certain proposed 
regulations. 

This proposed rulemaking provides 
frameworks or outer limits for dates and 
times when shooting may begin and end, 
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and the number of birds that may be 
taken and possessed in early seasons 
for migratory bird hunting. These are 
hunting seasons that open prior to 
October 1 and relate to mourning doves; 
white-winged doves; band-tailed 
pigeons; woodcock; common snipe; rails; 
gallinules; September teal; sea ducks; 
experimental September duck seasons 
in Florida, lowa, Kentucky, and 
Tennessee; experimental early goose 
framework in a portion of Michigan; 
sandhill crane seasons; and extended 
falconry seasons. The Service annually 
prescribes hunting regulations 
frameworks to States for seasons 
selection purposes. The effect of this 
proposed rule is to facilitate 
establishment of early season migratory 
bird hunting regulations for the 1983-84 
season. 

The Service also proposes 
supplemental rulemakings for some late 
hunting seasons, defined as those 
seasons opening on or about October 1. 
These generally relate to the times and 
places where certain waterfowl may be 
hunted. 

DATES: The comment period for the 
proposed early season frameworks will 
end on July 15, 1983, except that for 
Alaska, Puerto Rico, and the Virgin 
Islands the coment period closed on 
June 22, 1983. The comment period for 
late season proposals will close on 
August 19, 1983. 

A Public Hearing on Late Season 
Regulations will be held August 2, 1983, 
starting at 9 a.m. 

ADDRESS: Comments to: Director (FWS/ 
MBMO), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. The Public Hearing will be 
held in the Auditorium of the 
Department of theInterior Building on C 
Street, between 18th and 19th Streets, 
NW, Washington, D.C. Notice of 
intention to participate in this hearing 
should be sent in writing to the Director 
(FWS/MBMO), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 

Comments received on the 
supplemental proposed rulemaking will 
be available for public inspection during 
normal business hours in Room 536, 
Matomic Building, 1717 H Street, NW, 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers, Chief, Office of 
Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240 (202- 
254-3207). 

SUPPLEMENTARY INFORMATION: The 
annual process for developing migratory 
game bird hunting regulations deals with 
regulations for early and late seasons. 


Early seasons include those which open . 


before October 1, while late seasons 
open October 1 or later. Regulations are 
developed independently for early and 
late seasons. The early season 
regulations cover mourning doves; 
white-winged doves; band-tailed 
pigeons; rails; gallinules; woodcock; 
common snipe; sea ducks in the Atlantic 
Flyway; teal in September in the Central 
and Mississippi Flyways; experimental 
duck seasons opening in September in 
Florida, lowa, Kentucky, and Tennessee: 
experimental early goose framework in 
a portion of Michigan; sandhill cranes; 
doves in Hawaii; migratory game birds 
in Alaska, Puerto Rico, and the Virgin 
Islands; and some special falconry 
seasons. Late seasons include the 
general waterfowl seasons; special 
seasons for scaup and goldeneyes; extra 
scaup and teal in regular seasons; coots, 
gallinules, and snipe in the Pacific 
Flyway; and other special falconry 
seasons. These regulations contain no 
information collections subject to Office 
of Management and Budget review 
under the Paperwork Reduction Act of 
1980. 

Certain general procedures are 
followed in developing regulations for 
both the early and the late seasons. 
Initial regulatory proposals are 
announced in a Federal Register 
document published in late winter or 
early spring and open to public 
comment. These proposals are 
supplemented in a second Federal 
Register document published in late 
spring on the basis of aditional 
information and comment. Following the 
termination of the comment period and 
after a public hearing, the Service 
develops and publishes proposed 
frameworks for times of seasons, 
seasons lengths, shooting hours, daily 
bag and possession limits, and other 
regulatory elements. Following another 
public comment period, and after 
consideration of additional comments, 
the Service publishes final frameworks 
in the Federal Register. Using these 
frameworks, State conservation 
agencies then select hunting seasons 
dates and options. State may prescribe 
more restrictive seasons and options 
than those offered in the Service's 
frameworks. The final regulations, 
reflected in amendments to Subpart K of 
50 CFR 20, then appear in the Federal 
Register, becoming effective upon 
publication. 

The regulations schedule for this year 
is as follows. On April 5, 1983, the 
Service published for public comment in 
the Federal Register (48 FR 14700) a 
proposal to amend 50 CFR 20, with 
comment periods ending as noted earlier 
except that the comment period for 
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Alaska, Puerto Rico, and the Virgin 
Islands ended June 22, 1983. 

On June 17, 1983, the Service 
published (48 FR 27799} for public 
comment a second document which 
provided supplemental proposals for 
both early and late season migratory 
bird hunting regulations frameworks, 
with comment periods ending July 15, 
1983, for remaining early season 
proposals, and August 19, 1983, for late 
season proposals. 

This document is the third in a series 
of proposed, supplemental, and final 
rulemaking documents for migratory 
bird hunting regulations and deals 
specifically with supplemental proposed 
frameworks for early season migratory 
bird hunting regulations from which, 
when finalized, States may select 
season dates, shooting hours, and daily 
bag and possession limits for the 1983- 
84 season. All pertinent comments on 
the April 5 proposals received since 
May 10, 1983, have been considered in 
developing this document. In addition, 
new proposals for certain early and late 
season regulations are provided for 
public comment. Comment periods on 
this third document are specified above 
under DATES. Final regulatory 
frameworks for migratory game bird 
hunting seasons for Alaska, Puerto Rico, 
and the Virgin Islands are scheduled for 
publication in the Federal Register on or 
about July 7, 1983, and for early seasons 
for other areas of the United States are 
scheduled for Federal Register 
publication on or about July 29, 1983. 

On June 22, 1983, a public hearing was 
held in Washington, D.C., as announced 
in the Federal Register of April 5 (48 FR 
14700) and June 17 (48 FR 27799), 1983, to 
review the status of mourning doves, 
woodcock, band-tailed pigeons, white- 
winged doves, and sandhill cranes. 
Proposed hunting regulations were 
discussed for these species and for 
common snipe; rails; gallinules; 
September teal seasons in the 
Mississippi and Central Flyways; 
experimental duck seasons in 
September in Florida, Iowa, Kentucky. 
and Tennessee; experimental early 
goose framework in a portion of 
Michigan; and experimental crane- 
Canada goose season in southwest 
Wyoming; special sea duck seasons in 
the Atlantic Flyways; and extended 
falconry seasons. Statements or 
comments were invited. 

This supplemental proposed 
rulemaking consolidates further changes 
in the original framework proposals 
published on April 5, 1983, in the Federal 
Register (48 FR 14700). 





Presentations at Public Hearing 


A number of reports were given on the 
status of various migratory bird species 
for which early hunting seasons are 
being proposed. These are briefly 
reviewed as a matter of public 
information, and to facilitate the 
service's response to public comments 
at the Public Hearing on June 22 and in 
correspondence. Unless otherwise 
noted, persons making the presentations 
are Service employees. 

Mr. David Dolton, Mourning Dove 
Specialist, presented the status of the 
1983 mourning dove population. 
Mourning dove population indices, as 
determined from nationwide Call-Count 
Surveys, showed a significant decrease 
of 6 percent from 1982 to 1983 for the 3 
dove management units combined. 
Taken individually, only the Western 
Management Unit indicated a significant 
descrease (15 percent); the changes in 
the Eastern and Central Units were not 
significant. The 1983 index was not 
significantly different from the 
preceding 10-year average in any of the 
units. Linear regression analysis 
indicated stable trends in the Eastern 
and Western Management Units and an 
upward trend in the Central 
Management Unit during 1973-83. 

Mr. John Tautin, Woodcock Specialist, 
reported on the 1983 status of American 
woodcock. The most significant findings 
were from the recently conducted 
singing-ground survey. This cooperative 
survey of woodcock breeding 
populations in the United States and 
Canada indicated an increase of 19 
percent in the Eastern Region (Atlantic 
Flyway). The increase, however, was 
not sufficient to recoup the substantial 
population loss that occurred following 
severe weather in April 1982. A 
significant long-term population decline 
is evident in the Eastern Population. 
Woodcock in the central region 
(Mississippi Flyway and portions of the 
Central Flyway) decreased 4 percent 
between 1982 and 1983. The population 
peaked in the late 1970's, has declined in 
recent years, and is now close to its 
long-term average level. 

Dr. Daniel W. Moulton, Texas Parks 
and Wildlife Department, reported on 

* the status of white-winged doves in 
Texas. Approximately 577,000 breeding 
whitewings were estimated in the Lower 
Rio Grande Vallery this spring. This 
figure represents an increase of 18 
percent from the 487,000 whitewings 
estimated in 1982. Of the Lower Rio 
Grande Valley total, 56 percent were 
nesting in native brush habitat and 44 
percent in citrus orchards. Increases 
were noted in both nesting habitats. In 
fringe whitewing nesting areas of South 


Texas, surveys revealed modest 
declines of 18 percent in the Lake 
Corpus Christi area and 6 percent in 
Uvalde County. 

Mr. Roy E. Tomlinson, Southwest 
Dove Coordinator, conveyed 
information received from the Arizona 
Game and Fish Department and Florida 
Freshwater Fish and Game Commission 
about white-winged dove status in those 
States. During the mid- to late-1970's' 
Arizona whitewing populations declined 
because of habitat loss, changes in 
agricultural practices, and overharvest. 
In response to the situation, Arizona has 
acquired some dove production habitat, 
experimented with food production, and 
restricted hunting seasons the past 3 
years. In association with these changes 
the harvest of whitewings has decreased 
from over 500,000 during the 1960's and 
1970's to between 80,000 and 194,000 
during 1980-82. Present indications are 
that the population is slowly increasing. 
The call-count index increased 21% from 
29.3 to 34.4 birds heard per route from 
1982 to 1983. Arizona recommended that 
no further changes be made in the 
hunting season framework. 

An introduced, nonmigratory 
population of whitewings in Florida 
numbers between about 6,000 and 8,000 
birds. The Florida Freshwater Fish and 
Game Commission allowed a white- 
winged dove hunting season in 
conjuntion with the mourning dove 
season in 1982-83. The bag limit was 12 
doves in the aggregate, no more than 4 
of which could be whitewings. Although 
no specific population or harvest 
surveys were conducted, Florida 
biologists believe the whitwing harvest 
had a negligible impact on the 
population. 

Dr. James C. Bartonek, Pacific Flyway 
Representative, summarized the present 
status of band-tailed pigeons of the 
Coastal and Four-Corner States 
populations. No reliable estimates of 
either of the two U.S. populations have 
been made because their habits and 
inaccessibility are such that 
comprehensive counts cannot be made. 
The most useful method of sampling the 
more heavily harvested Pacific Coast 
Population of bandtails is that employed 
by the Oregon Department of Fish and 
Wildlife which makes counts in August 
at 24 mineral springs where the birds 
congregate. Data from these sites 
indicated a substantial drop in 
population numbers for 3 years 
following an exceptionally large harvest 
in California in 1972 and a slow 
recovery since 1975. A count was not 
made at one important mineral spring 
site in 1982 so data for that year are not 
comparable but data for several 
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previous years suggests that the 
population is still below that prior to the 
1972 season. Restrictive measures were 
imposed upon coastal population 
hunting regulations in 1975, with further 
restrictions in 1979. Pigeon harvest in 
the 3 coastal States was approximately 
255,000 birds in 1982 compared with an 
average harvest of 296,000 birds during 
1975-81 (—14%). Decreases in harvest in 
1982 from 1981 were noted in all 3 
States: Washington (—14%); Oregon 
(—6%); and California (—44%). The 
reduction in harvest was attributable 
partly to reduced numbers of hunters 
afield (Washington — 29%; Oregon 
—15%; California —24%) because of 
cold, wet weather during the hunting 
season and partly to poor production of 
young. Nevada, which has an 
experimental season, tallied only 7 
pigeons bagged by some of the 17 
individuals that hunted. 

Hunting pressure on bandtails from 
the Four-Corners population is light and 
harvests are comparatively small and 
constant (average of about 5,000 birds 
per year). 

Mr. Harvey W. Miller, Central Flyway 
Representative, reported on the status of 
the mid-continent population of sandhill 
cranes. The population exceeds 500,000 
birds, based upon intensive surveys 
including aerial photography of major 
springtime concentrations in Nebraska. 
The trend is generally increasing 
according to the results of coordinated 
surveys throughout the Central Flyway 
each March. A total of 12,370 permits to 
hunt sandhill cranes was issued during 
1982-83 seasons and approximately 
5,200 hunters hunted one or more times. 
These hunters harvested approximately 
7,900 cranes during the regular seasons. 
Preliminary data suggested that the 
racial composition of the harvest was 
similar to that of previous seasons and 
could be expected to be approximately 
the same as the popoulation in major 
harvest areas. The available information 
indicates that harvests were well within 
prescribed guidelines set forth in 
management plans for the various 
populations. 


Comments Received at Public Hearing 


Seven individuals presented 
statements at the Public Hearing on 
proposed early season regulations. The 
comments are summarized below and, 
were appropriate, responded to by the 
Service. 

Dr. John Grandy, representing the 
Humane Society of the United States, 
reiterated the Society's objection to 
hunting of mourning doves in 
September. He asserted that shooting 
adult doves while they are still nesting 
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and leaving the young in the nest to die 
is repugnant and should be prohibited. 
Dr. Grandy also commented on 
proposed black duck hunting regulations 
for 1983. 

Response. The Service has responded 
previously in a number of Federal 
Register documents to concerns about 
September hunting of mourning doves 
(see 47 FR 30164-30165 in 1982 and 48 FR 
14712 in 1983). These responses are 
included here by reference. The results 
of an extensive study of mourning dove 
nesting in relation to September hunting 
were discussed at a public hearing on 
June 23, 1982, and a report on this study 
had been distributed. It was concluded 
from the study that September hunting 
does not have an adverse effect on 
mourning dove populations. Comments 
on black duck hunting regulations will 
be considered later in conjunction with 
late season regulatory proposals. 

Ms. Susan Haygood, representing the 
Defenders of Wildlife, expressed 
concern over several proposed 
regulations including pre-sunrise 
shooting hours and the possible take of 
non-target species; September duck 
seasons, including shooting hours, and 
provisions to protect non-target species; 
and seasons on shore and upland 
migratory birds for which little or no 
information is available. She 
recommended that the delayed 
woodcock season be broadended to 
include snipe which also may have 
suffered population losses in the April 
1982 storm that reduced woodcock 
populations in some areas. Other 
concerns were the lack of population 
data supporting sea duck and merganser 
seasons; increasing the size of areas 
open to hunting of sandhill cranes until 
more is known about population size 
and trends, production, migration, and 
illegal harvest; and stabilized 
regulations for duck hunting. 

Response. Defenders of Wildlife 
previously has objected to proposed 
shooting hours and seasons on species 
_ such as coots, gallinules, rails, snipe, 
and woodcock. The Service responded 
to these objections in 47 FR 30165 (July 
12, 1982) and these responses are 
included here by reference. 

Although snipe are sympatric with 
woodcock in some of the northern 
portions of the latter's breeding range, 
the vast majority of snipe in eastern 
North America breed in an extensive 
boreal and subarctic area outside of the 
woodcock breeding range and thus were 
not affected to any significant degree by 
the severe weather that affected 
woodcock. Additionally, snipe are 
lightly harvested in most areas and 
usually during waterfowl seasons which 
traditionally open in October. 


Consequently, extending woodcock 
hunting restrictions to include snipe is 
not considered necessary. 

The Service discussed its management 
programs for “webless” species in an 
EIS issued in 1975. The species of 
concern to Defenders are generally 
abundant, widely distributed, have good 
reproductive potential, and are lightly 
hunted. 

Considerable informantion has been 
gathered on the mid-continent 
population of sandhill cranes to which 
the proposed additional hunting areas 
would apply. Photographic surveys have 
produced estimates that the population 
exceeds 500,000 birds and coordinated 
surveys have shown long-term 
increasing trends in this population. 
Levels of harvest are well within 
guidelines set forth in management 
plans for the various populations. The 
Service will continue to monitor the 
population to assure that harvests do 
not exceed management guidelines. 

Mr. John Anderson, representing the 
National Audubon Society, expressed 
support for the proposed mourning and 
white-wing dove regulations. He noted 
that mourning dove populations are 
maintaining themselves and that there is 
no evidence that hunting is adversely 
affecting the species. He noted that the 
Central Region population of woodcock 
has decreased recenty and commented 
on the desirability of implementing 
harvest surveys and further research to 
obtain more information on this 
population. He recommended that 
regulations be aimed at holding 
woodcock harvest at or below present 
levels. In additon, he expressed concern 
over harvest rates for the greater, 
Canadian, and lesser, races of sandhill 
cranes and recommended that harvest 
regulations be the same as in 1982-83. 

Response. Mr. Anderson's comments 
about woodcock harvest surveys and 
increased research are acknowledged as 
being pertinent to the management of 
woodcock. They will be taken under 
advisement in relation to future program 
and budgetary considerations. 
Regarding regulations aimed at holding 
or reducing harvest, the Service believes 
regulations proposed for 1983-84 will 
not increase harvests of woodcock. 

Population and harvest surveys of 
sandhill cranes indicate that the 
composition of the harvest reasonably 
reflects the racial composition of the 
mid-continent populaton in areas open 
to hunting and that total harvests are 
well within prudent levels. The Service 
will continue to monitor harvests in 
general, and as they related to the 
various races of cranes, to assure that 
they do not adversly affect any of the 
population and races involved. 
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Mr. Howard E. Spencer, representing 
the Maine Department of Inland 
Fisheries and Wildlife, reiterated 
Maine’s view that continuation of a 
delayed framework opening date for 
woodcock was desirable, but that the 
opening date should be no later than 
October 1 for the 1983-84 woodcock 
season. Mr. Spencer recommended that 
should further harvest reduction be 
deemed necessary in 1983, it be 
accomplished by a reduction in bag limit 
applied equitably throughout the Eastern 
Region. 

Response. The Service believe that 
the proposal for 1983-84 will 
accommodate Maine’s desire to open its 
woodcock season on October 1. 

Dr. Daniel Moulton, representing the 
Central Flyway Waterfowl Council and 
the Texas Parks and Wildlife 
Department, supported a number of 
regulatory changes. These included 
establishment of September 1-February 
28 framework dates for hunting sandhill 
cranes, expansion of areas open to 
sandhill crane hunting in North Dakota 
and Texas, and continuation of 
experimental sandhill crane seasons in 
New Mexico and Wyoming. 

In addition, he also presented the 
Texas Parks and Wildlife Department's 
recommendation for a 4-day white- 
winged dove hunting season 
(Sepbember 3-4 and 10-11, 1983) in that 
portion of Texas designated as a Special 
White/winged Dove area and to allow 
whitewing hunting in the Rio Grande 
Zone and the El Paso portion of the 
Panhandle Zone during the mourning 
dove season, with an aggregate bag limit 
of 12 dove (15 with a 60 day season), no 
more than 2 of which may be 
whitewings. 

Response. These recommendations 
are incorporated in the proposed 
frameworks for sandhill crane and 
white-wing dove hunting in 1983. 

Mr. Charles J. Guenther, representing 
the Michigan Department of Natural 
Resources commented on waterfowl 
season frameworks and September teal 
season. He noted that because of the 
size of Michigan and its diverse climatic 
and environmental conditions, more 
flexibility is needed in selection of 
waterfowl! seasons. He proposed thai 
Michigan be allowed to open the season 
for both ducks and geese in September 
in the State’s Upper Peninsula. He also 
requested that the Service re-examine 
its selection of States qualifying for the 
September teal season with a View 
toward permitting a teal season in 
Michigan. 

Response. In 1982, Michigan proposed 
an experimental September 26 
framework opening date for geese in the 





western portion of the Upper Peninsula. 
The proposal was endorsed by the 
Upper Region Regulations Committee of 
the Mississippi Flyway Council. It was _ 
not approved by the Service because 
most of the Canada geese which migrate 
through that portion of the State belong 
to the Mississippi Valley Population 
(MVP) and a major effort was underway 
to reduce the harvest of that goose flock. 
In 1983 the Mississippi Flyway Council's 
Upper Region Regulations Committee 
again endorsed an experimental late- 
September framework opening for geese 
in the western Upper Peninsula of 
Michigan. The Service concurs with this 
recommendation with the understanding 
that harvest regulations for Canada 
geese in this area will be consistent with 
harvest guidelines to be established 
later in the year for MVP Canada geese. 

In regard to September duck hunting 
in Michigan, the Upper Region 
Regulations Committee of the 
Mississippi Flyway Council has 
recommended that present duck season 
framework dates not be changed until 
the present study of stabilized 
regulations is completed. Accordingly, 
the Service defers action on this 
proposal pending further consideration 
and recommendations about changes in 
framework opening dates for ducks. 

In regard to September teal seasons, 
Michigan and other States that have 
breeding populations of teal are 
designated as waterfowl production 
States. They are not presently offered a 
September teal season because it is 
believed that additional hunting 
pressure in September would be 
detrimental to local breeding 
populations. In general, the Service does 
not favor expanding the September teal 
season. Experiments are presently 
underway in Iowa, Kentucky, 
Tennessee, and Florida to evaluate a 
limited September season on ducks as 
an alternative to the September teal 
season to provide opportunity to harvest 
early-migrating ducks. The Service 
believes it desirable to await the 
completion of these studies before 
considering further action along these 
lines. 

Mr. Charles Kelley, representing the 
Southeastern Association of Fish and 
Wildlife Agencies, recommended that 
the 45 day season currently allowed in 
connection with an optional 15-bird 
daily bag limit on mourning doves be 
increased to 60 days. He noted that 
there is no evidence the additional 
hunting days would significantly 
increase the harvest or be detrimental to 
the dove population. He pointed out that 
few States had adopted the 45 day, 15- 
bird option which was offered last year, 


probably because the season length was 
too short. If more States participated, 
chances of evaluation would be 
improved. Mr. Kelley stressed that the 
Southeastern Association would 
recommend a reduction in the number of 
days if the population is adversely 
affected. 

Response. The Service proposes to 
adopt Mr. Kelley's recommendation to 
increase the number of days under the 
15-bird option from 45 to 60. Because the 
Service wishes to maintain standardized 
mourning dove regulations in all 
management units, the revised option is 
proposed for the Central and Western as 
well as the Eastern Management Unit. 

Comments by several of the speakers 
were offered on a variety of migratory 
bird subjects that were not relevant to 
the early-seasons regulations. These 
subjects will be considered later this 
summer when the late-season 
frameworks are developed. 


Written Comments Received 


The supplemental proposed 
rulemaking which appeared in the 
Federal Register dated June 17, 1983 (at 
48 FR 27799}, summarized 26 public 
comments which had been received by 
May 10, 1983. Since then, 8 additional 
comments on early season proposals 
have been received. They are 
summerized below and numbered in the 
order used in the April 5 Federal 
Register. These responses originated 
from 3 States and 4 individuals. 

21. Woodcock. In two written 
comments, the Maine Department of 
Inland Fisheries and Wildlife 
reemphasized views submitted earlier 
and again at the June 22, 1983, public 
hearing. Four comments were received 
from New York sportsmen who opposed 
delayed openings of woodcock seasons 
on the grounds that woodcock in New 
York have not declined in other areas. 

Response. Maine's comments and the 
Service's response are included above in 
the review of comments received at the 
June 22 Public Hearing. Regarding New 
York, the Service concurs that the 
population status of woodcock is better 
in New York than in some of the other 
areas to which the proposed restriction 
would apply. However, under long 
established and accepted practice, 
migratory bird hunfting season 
frameworks are applied uniformly 
throughout a management unit such as 
the Eastern Region, which includes New 
York and are not set by individual 
States within the Unit. This is generally 
accepted as necessary for migratory 
birds where managements 
responsibilities and benefits are shared 
among many different jurisdictions. The 
Service would be willing to consult 
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further with New York and the other 
States in the Eastern Region in regard to 
the situation in New York. In the 
meantime some relief will be provided 
to New York by the proposed relaxation 
for 1983 in the restriction effected last 
year. 

23. Mourning doves. The Alabama 
Department of Conservation and 
Natural Resources and the Georgia 
Department of Natural Resources 
requested zone boundary changes for 
their mourning dove hunting seasons. 
Georgia requested an opening day start 
at 12 noon with succeeding days starting 
at one-half hour before sunrise. 

Response. The Service concurs with 
the requested zone boundary changes 
and has so stipulated in the framework 
portion of this document. Under the 
proposed frameworks, Georgia may 
further restrict shooting hours on 
opening day or on other days within the 
shooting hours prescribed by Federal 
regulations. 


Public Comment Invited 


Based on the results of migratory 
game bird studies now in progress and 
having due consideration for any data or 
views submitted by interested parties, 
the possible amendments resulting from 
this supplemental rulemaking will 
specify open seasons; shooting hours; 
and bag and possession limits for 
designated migratory game birds in the 
United States. 

The Director intends that finally 
adopted rules be as responsive as 
possible to all concerned interests. He 
therefore desires to obtain the 
comments and suggestions of the public, 
other concerned governmental agencies, 
and private interests on these proposals 
and will take into consideration the 
comments received. Such comments, 
and any additional information 
received, may lead the Director to adopt 
final regulations differing from these 
proposals. 

Special circumstances are involved in 
the establishment of these regulations 
which limit the amount of time which 
the Service can allow for public 
comment. Specifically, two 
considerations compress the time in 
which the rulemaking process must 
operate: the need, on the one hand, to 
establish final rules at a point early 
enough in the summer to allow affected 
State agencies to appropriately adjust 
their licensing and regulatory 
mechanisms, and, on the other hand, the 
unavailability before mid-June of 
specific, reliable data on this year's 
status of some migratory shore and 
upland game bird populations. 
Therefore, the Service believes that to 
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allow comment periods past the dates 
specified earlier is contrary to the public 
interests. 


Comment Procedure 


It is the policy of the Department of 
the Interior, whenever practical, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate by submitting written 
comments to the Director (FWS/ 
MBMO), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. Comments received will be 
available for public inspection during 
normal business hours at the Service’s 
office in Room 536, Matomic Building, 
1717 H Street, NW., Washington, D.C. 

All relevant comments on these early 
season proposals received on later than 
July 15, 1983, and on late season 
proposals received by August 19, 1983, 
will be considered. The Service will 
attempt to acknowledge received 
comments, but substantive response to 
individual comments may not be 
provided. 


NEPA Consideration 


The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)” was filed 
with the Council on Environmental 
Quality on June 6, 1975, and notice of 
availability was published in the 
Federal Register on June 13, 1975 (40 FR 
25241). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Environmental Statement. Copies 
of these documents are available from 
the Service. 


Endangered Species Act Consideration 


Section 7 of the Endangered Species 
Act provides that, “The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act,” 
and “by taking such action necessary to 
insure that any action authorized, 
funded, or carried out * * * is not likely 
to jeopardize the continued existence of 
such endangered or threatened species 
or result in the destruction or 
modification of habitat of such species 
* * * which is determined to be 
critical.” 

The Service initiated Section 7 
consultation under the Endangered 
Species Act for the proposed hunting 
season frameworks. 

On June 28, 1983, Mr. John L. Spinks, 
Jr.,. Chief, Office of Endangered Species, 
gave a biological opinion that the 
proposed action is not likely to 


a 


jeopardize the continued existence of 
listed species or result in the destruction 
or adverse modification of their critical 
habitats. 

As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate chances of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened species and their habitats. 
Examples of such consideration include 
areas in Alaska and the Pacific Flyway 
closed to Canada goose hunting for 
protection of the endangered Aleutian 
Canada goose, and closed areas in 
Puerto Rico for protection of the Puerto 
Rican plain pigeon and Puerto Rican 
parrot. 

The Service's biological opinion 
resulting from its consultation under 
Section 7 is considered a public 
document and is available for public 
inspection in or available from the 
Office of Endangered Species and the 
Office of Migratory Bird Management, 
U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. 


Regulatory Flexibility Act and Executive 
Order 12291 


In the Federal Register dated April 5, 
1983 (at 48 FR 14706), the Service 
reported measures it had undertaken to 
comply with requirements of the 
Regulatory Flexibility Act and the 
Executive Order. These included 
preparing a Determination of Effects and 
an updated Final Regulatory Impact 
Analysis, and publication of a summary 
of the latter. These regulations have 
been determined to be major under 
Executive Order 12291 and they have a 
significant economic impact on 
substantial numbers of small entities 
under the Regulatory Flexibility Act. 
This determination is detailed in the 
aforementioned documents which are 
available upon request from the Office 
of Migratory Bird Management, U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. As 
noted in the early FR publication, the 
Service plans to issue its Memorandum 
of Law for migratary bird hunting 
regulations at the same time the first of 
the annual hunting rules is finalized. 


Authorship 

The primary author of this proposed 
rulemaking is Kenneth E. Gamble, Office 
of Migratory Bird Management, working 


under the direction of John P. Rogers, 
Chief. 


List of Subjects in 50 CFR Part 20 


Exports, Hunting, Imports, 
Transportation, Wildlife. 
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Proposed Regulations Frameworks for 
1983-84 Early Hunting Seasons on 
Certain Migratory Game Birds 


Pursuant to the Migratory Bird Treaty 
Act, the Secretary of the Interior has 
approved proposed frameworks which 
prescribe season lengths, limits, 
shooting hours, and outside dates within 
which States may select seasons for 
mourning doves; white-winged doves; 
band-tailed pigeons; rails; woodcock; 
snipe; gallinules; September teal 
seasons; experimental duck seasons 
opening in September in Iowa, Florida, 
Kentucky, and Tennessee; sea ducks 
(scoter, eider and oldsquaw) in certain 
defined areas of the Atlantic Flyway; 
sandhill cranes; sandhill cranes-Canada 
geese in southwestern Wyoming; 
experimental early goose framework in 
a portion of Michigan; and special 
extended falconry regulations. For the 
guidance of State conservation agencies, 
these frameworks are summarized 
below. 


Notice 


Any State desiring its hunting seasons 
for mourning dove’, white-winged 
doves, band-tailed pigeons, rails, 
woodcock, snipe, gallinules, sandhill 
cranes, or extended falconry seasons to 
open in September must make its 
selection no later than July 29, 1983. 
States desiring these seasons to open 
after September 27 may make their 
selections at the time they select regular 
waterfowl seasons. Season selections 
for the 4 States offered experimental 
September duck seasons must also be 
made by July 29, 1983. 

Atlantic Flyway coastal States 
desiring their seasons on sea ducks in 
certain defined areas to open in 
September must make their selection no 
later than July 29, 1983. Those desiring 
this season to open after September may 
make their selections when they select 
their regular waterfowl seasons. 

Outside Dates: All dates noted are 
inclusive. 

Shooting Hours: Between 2 hour 
before sunrise and sunset daily for all 
species except as noted below. The 
hours noted here and elsewhere also 
apply to hawking (taking by falconry). 


Mourning Doves 


Outside Dates: Between September 1, 
1983, and January 15, 1984, except as 
otherwise provided, States may select 
hunting seasons and bag limits as 
follows: 
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Eastern Management Unit 


(All States east of the Mississippi River 
and Louisiana) 


Hunting Seasons, and.Daily Bag and 
Possession Limits: Not more than 70 
days with bag and possession limits of 
12 and 24 respectively, or 

Not more than 60 days with bag and 
possession limits of 15 and 30, 
respectively. 

Hunting seasons may be split into not 
more than 3 periods under either option. 

Shooting Hours: Between ¥ hour 
before sunrise and sunset daily. 

Zoning: Alabama, Georgia, illinois, 
Louisiana, and Mississippi may elect to 
zone their States as follows: 

A. Two zones per State having the 
following descriptions or division lines: 

Alabama—South Zone: Mobile, 
Baldwin, Escambia, Covington, Coffee, 
Geneva, Dale, Houston, and Henry 
Counties. North Zone: Remainder of the 
State. 

Georgia—U.S. Highway 280 from 
Columbus to the Little Ocmulgee River, 
down the Little Ocmulgee to the 
Ocmulgee River, southwesterly along 
the Ocmulgee River to the western 
border of Jeff Davis County, south along 
the western border of Jeff Davis County, 
east along the southern border of Jeff 
Davis and Appling Counties, north along 
the eastern border of Appling County to 
the Altamaha River, east along the 
Altamaha River to the eastern border of 
Tattnall County, north along the eastern 
boundary of Tattnall and Evans 
Counties to Candler County, north along 
the eastern border of Candler County, 
then east along the northern border of 
Bulloch County and the southern border 
of Screven County to.the South Carolina 
line. 

Mlinois—U.S. Highway 36. 

Louisiana— Interstate Highway 10 
from the Texas State line to Baton 
Rouge, Interstate Highway 12 from 
Baton Rouge to Slidell, and Interstate 
Highway 10 from Slidell to the 
Mississippi State line. 

Mississippi—U.S. Highway 84. 

B. Within each zone, these States may 
select hunting seasons of not more than 
70 days {or 60 under the alternative) 
which may be split into no’more than 3 
periods. 

C. The hunting seasons in the South 
Zones of these States may commence no 
earlier than September 20, 1983. : 


Central Management Unit 


(Arkansas, Colorado, Igwa, Kansas, 


Minnesota, Missouri, Montana, 
Nebraska, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, and 
Wyoming) 

Hunting Seasons, and Daily Bag and 
Possession Limits: Not more than 70 
days with bag and possession limits of 
12 and 24, respectively, or 

Not more than 60 days with bag and 
possession limits of 15 and 30 
respectively. 5 

Hunting seasons may be split into not 
more than 3 periods under either option. 

Texas Zoning: In addition to the basic 
framework and the alternative, Texas 
may select hunting seasons for each of 3 
zones described below: 


Panhandle Zone—That porfion of the 
State north of a line beginning at the 
International Bridge south of Fort 
Hancock; north along FM 1088 to State * 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 
Interstate Highway 10 to Interstate 
Highway 20; northeast along Interstate 
Highway 20 to Interstate Highway 30 at 
Fort Worth; northeast along Interstate 
Highway 30 to the Texas-Arkansas 
State line. 

El Paso Portion of Panhandle Zone— 
That portion of the State south and west 
of a line beginning at the International 
Bridge south of Fort Hancock; north 
along FM 1088 to State Highway 20 to 
State Highway 148; north along along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; west along 
Interstate Highway 10 to the Texas-New 
Mexico State line. 


Rio Grande Zone—That portion of the 
State south and west of a line beginning 
at the International Bridge south of Fort 
Hancock; north along FM 1088 to State 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 
Interstate Highway 10 to Interstate 
Highway 37 in San Antonio; south along 
Interstate Highway 37 to U.S. Highway 
181 in San Antonio; southeast along U.S. 
181 to State Highway 361 at Gregory: 
east along State Highway 361 to the 
Corpus Christi Channel; east along the 
Corpus Christi Channel to the Gulf of 
Mexico. 

Special White-Winged Dove Area in 
Rio Grande Zone—That portion of the 
State south and west of a line beginning 
at the International Bridge south of Fort 
Hancock; north along FM 1088 to State 
Highway 20; west along State Highway 
20 to State Highway 148; north along 
State Highway 148 to Interstate 
Highway 10 at Fort Hancock; east along 


Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Proposed Rules 


Interstate Highway 10 to U.S. Highway 
277 at Sonora; south along U.S. Highway 
277 to State Highway 55; southeast 
along State Highway 55 to U.S. Highway 
83 at Uvalde; south along U.S. Highway 
83 to State Highway 44; east along State 
Highway 44 to State Highway 16 at 
Freer; south along State Highway 16 to 
State Highway 285 at Hebbronville; east 
along State Highway 285 to FM 1017; 
southeast along FM 1017 to State 
Highway 186 at Linn; east along State 
Highway 186 to the Mansfield Channel 
at Port Mansfield; east along the 
Manfield Channel to the Gulf of Mexico. 

Central Zone—That portion of the 
State lying between the Panhandle and 
Rio Grande Zones. 

Hunting seasons in these zones are 
subject to the following conditions: 


A. The hunting season may be split 
into not more than 2 periods, except 
that, in that portion of Texas where 
white-winged dove hunting is allowed, 
the mourning dove season may be held 
concurrently with the white-winged 
dove season and with shooting hours 
coinciding with those for white-winged 
doves. 

B. Each zone may have a season of 
not more than 70 days (or 60 under the 
alternative) between September 1, 1983, 
and January 25, 1984. 


Western Management Unit 


(Arizona, California, Idaho, Nevada, 
Oregon, Utah, and Washington) 


Hunting Seasons, and Daily Bag and 
Possession Limits: Not more than 70 
days with bag and possession limits of 
12 and 24, respectively, or 

In all states except Arizona, not more 
than 60 days with bag and possession 
limits of 15 and 30, respectively. 

Hunting seasons may be split into not 
more than 3 periods under either option. 


White-Winged Doves 


Outside Dates: Arizona, California, 
Nevada, New Mexico, and Texas 
(except as'shown below) may select 
hunting seasons between September 1 
and December 31,1983. 


Arizona may select a hunting season 
of not more than 29 consecutive days 
running concurrently with the first 
period of the split mourning dove 
season. The daily bag limit may not 
exceed 12 mourning and white-winged 
doves in the aggregate, no more than 6 
of which may be white-winged doves, 
and a possession limit twice the daily 
bag limit after the opening day. 


In the Nevada counties of Clark and 
Nye, and in the California counties of 
Imperial, Riverside, and Sam 
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Bernardino, the aggregate daily bag and 
possession limits of mourning and 
white-winged doves may not exceed 12 
and 24, respectively, with a 70-day 
season, or 15 and 30 if the 60-day option 
for mourning doves is selected; however, 
in either season, the bag and possession 
limits of white-winged doves may not 
exceed 10 and 20, respectively. 

New Mexico may select a hunting 
season with daily bag and possession 
limits not to exceed 12 and 24 {or 15 and 
30 if the 60-day option for mourning 
doves is selected) white-winged and 
mourning doves, respectively, singly or 
in the aggregate of the 2 species. Dates, 
limits, and hours are to conform with 
those for mourning doves. . 

Texas may select a hunting season of 
not more than 4 days for the white- 
winged dove portion of the Rio Grande 
Zone. The daily bag and possession 
limits may not exceed 10 and 20 white- 
winged doves, respectively. The season 
may be split within the overall time 
frame. 

In addition, Texas may also select a 
white-winged dove season, for the Rio 
Grande Zone and the El Paso portion of 
the Panhandle Zone, of not more:than 70 
days (or 60 under the alternative for 
mourning doves) to be held between 
September 1, 1983, and January 25, 1984, 
and coinciding with the mourning dove 
season. The aggregate daily bag and 
possession limits of mourning and 
white-winged doves may not exceed 12 
and 24 (or 15 and 30 if the 60-day option 
for mourning doves is selected); 
however, in either season, the bag and 
possession limits of white-winged doves 

may not exceed 2 and 4, respectively. 

’ Florida may select a white-winged 
dove season of not more than 70 days 
(or 60 under the alternative for mourning 
doves) to be held between September 1, 
1983, and January 15, 1984, and 
coinciding with the mourning dove 
season. the aggregate daily bag and 
possession limits of mourning and 
white-winged doves may not exceed 12 
and 24 (or 15 and 30 is the 60-day option 
for mourning doves is selected); 
however, in either season, the bag and 
possession limits of white-winged doves 
may not exceed 4 and 8, respectively. 


Band-Tailed Pigeons 


Pacific Coast States: California, 
Oregon, Washington, and Nevada 
counties of Carson City, Douglas, and 
Lyon. 

Outside Dates: Between September 1, 
1983, and January 15, 1984. 

Hunting Season, and Daily Bag and 
Possession Limits: Not more-than 30 
consecutive days, with a bag and 
possession limit of 5. Nevada may select 
an experimental season in Carson City, 


Douglas, and Lyon Counties coinciding 
with that selected by California in 
Alpine County. Each band-tailed pigeon 
hunter in Nevada must have in 
possession while hunting a permit 
issued by the State for the purpose of 
collecting harvest and hunter 
participation data. 

Zoning: California may select hunting 
seasons of 30 consecutive days in each 
of the following two zones: 

1. In the counties of Alpine, Butte, Del 
Norte, Glenn, Humboldt, Lassen, 
Mendocino, Modoc, Plumas, Shasta, 
Sierra, Siskiyou, Tehama, and Trinity; 
and 

2. The remainder of the State. 

Four-Corners States: Arizona, 
Colorado, New Mexico, and Utah. 

Outside Dates: Between September 1 
and November 30, 1983. 

Hunting Seasons, and Daily Bag and 
Possession Limits: Not more than 30 
consecutive days, with bag and 
possession limits of 5 and 10, 
respectively. 

Areas: These seasons shall be open 
only in the areas delineated by the 
respective States in their hunting 
regulations. 

Zoning: New Mexico may be divided 
into North and South Zones along a line 
following U.S. Highway 60 from the 
Arizona State line east to Interstate 
Highway 25 at Socorro and along 
Interstate Highway 25 from Socorro to 
the Texas State line. Hunting seasons 
not to exceed 20 consecutive days may 
be selected between September 1 and 
November 30, 1983, in the North Zone 
and October 1 and November 30, 1983, 
in the South Zone. 


Rails 
(Clapper, King, Sora, and Virginia) 


Outside Dates: States included herein 
may select seasons between September 
1, 1983, and January 20, 1984, on clapper, 
king, sora and Virginia rails as follows: 

Hunting Seasons: The season may not 
exceed 70 days. Any State may split its 
season into two segments. 

Clapper and King Rails—Daily Bag 
and Possession Limits: In Rhode Island, 
Connecticut, New jersey, Deiaware, and 
Maryland, 10 and 20, respectively, singly 
or in the aggregate of these two species. 
In Texas, Louisiana, Mississippi, 
Alabama, Georgia, Florida, South 
Carolina, North Carolina, and Virginia, 
15 and 30, respectively, singly or in the 
aggregate of the two species. 

Sora and Virginia Rails—Daily Bag 
and Possession Limits: In the Atlantic, 
Mississippi, and Central Flyways, and 
portions of Colorado, Montana, New 
Mexico, and Wyoming in the Pacific 
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Flyway‘? 25 daily and 25 in possession, 
singly or in the aggregate of the two 
species. 


Woodcock 


Outside Dates: States in the Atlantic 
Flyway may select hunting seasons 
between October 1, 1983, and February 
28, 1984. In Maine, Vermont, New 
Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York, New 
Jersey, Delaware, Maryland, and 
Virginia the season must end no later 
than January 31. States in the Central 
and Mississippi Flyways may select 
hunting seasons between September 1, 
1983, and February 28, 1984. 

Hunting Seasons, and Daily Bag and 
Possession Limits: Seasons may not 
exceed 65 days, with bag and 
possession limits of 5 and 10, 
respectively. Seasons may be split. © 

Zoning: New Jersey may select 
seasons by north and south zones 
divided by State Highway 70. The 
season in each zone may not exceed 55 
days. 


Common Snipe 


Outside Dates: Between September 1, 
1983, and February 28, 1984. In Maine, 
Vermont, New Hampshire, 
Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, 
Delaware, Maryland, and Virginia thé 
season must end no later than January 
31. 

Hunting Seasons, and Daily Bag and 
Possession Limits: Seasons may not 
exceed 107 days in the Atlantic, 
Mississippi, and Central Flyways and 93 
days in Pacific Flyway portions of 
Montana, Wyoming, Colorado, and New 
Mexico. In the remainder of the Pacific 
Flyway the season shall coincide with 
the duck seasons. Seasons may be split 
into two segments. Bag and possession 
limits are 8 and 16, respectively. 


Gallinules 


Outside Dates: September 1, 1983, 
through January 20, 1984 in the Atlantic 
and Mississippi Flyways, and 
September 1, 1983 through January 22, 


' The Central Fiyway is defined as follows: 
Colorado (east of the Continental Divide), Kansas, 
Montana (east of Hill, Chouteau, Cascade, Meagher, 
and Park Counties), Nebraska, New Mexico {east of 
the Continental Divide but outside the Jicarilla 
Apache Indian Reservation), North Dakota, 
Oklahoma, South Dakota, Texas, and Wyoming 
(east of the Continental Divide). 

? The Pacific Flyway is defined as follows: 
Arizona, California, Idaho, Nevada, Oregon, Utah, 
and Washington; those portions of Colorado and 
Wyoming lying west of the Continental Divide; New 
Mexico west of the Continental Divide plus the 
entire Jicarilla Apache Indian Reservation; and in 
Montana, the counties of Hill. Chouteau, Cascade, 
Meagher, and Park, and all counties west thereof. 
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1984 in the Central Flyway. States in the 
Pacific Flyway must select their hunting 
seasons to coincide with their duck 
seasons. 

Hunting Seasons, and Daily Bag and 
Possession Limits: Seasons may not 
exceed 70 days in the Atlantic, 
Mississippi, and Central Flyways; in the 
Pacific Flyway seasons may be the same 
as the duck seasons. Seasons may be 
split. Bag and possession limits are 15 
and 30, respectively; except in the 
Pacific Flyway the daily bag and 
possession limit may not exceed 25 
coots and gallinules, singly or in the 
aggregate of the two species. 


Sandhill Cranes 


Regular Seasons in the Central 
Flyway: Seasons not to exceed 58 days 
between September 1, 1983, and 
February 28, 1984, may be selected in 
the following States: Colorado (the 
Central Flyway portion except the San 
Luis Valley); Kansas; Montana (the 
Central Flyway portion except that area 
south of I-90 and west of the Bighorn 
River); North Dakota (west of U.S. 281); 
South Dakota; and Wyoming (in the 
counties of Campbell, Converse, Crook, 
Goshen, Laramie, Niobrara, Platte, and 
Weston). 

For the remainder of the flyway, 
seasons not to exceed 93 days between 
September 1, 1983, and February 28, 1984 
may be selected in the following States: 
New Mexico (the counties of Chaves, 
Curry, DeBaca, Eddy, Lea, Quay, and 
Roosevelt); Oklahoma (that portion west 
of I-35); and Texas (that portion west of 
a line from Brownsville along U.S. 77 to 
Victoria; U.S. 87 to Placedo; Farm Road 
616 to Blessing; State 35 to Alvin; State 6 
to U.S. 290; U.S. 290 to Sonora; U.S. 277 
to Abilene; Texas 351 to Albany; U.S. 
283 to Vernon; and U.S. 183 to the 
Texas-Oklahoma boundary) not to 
exceed 93 days between September 1, 
1983, and February 28, 1984. 

Bag and Possession Limits: 3 and 6, 
respectively. . 

Permits: Each person participating in 
the regular sandhill cranes season must 
obtain and have in his possession while 
hunting, a valid Federal sandhill crane 
hunting permit. Exceptions are made for 
experimental seasons described below 
where State permits are required. 

Experimental Seasons in New 
Mexico: New Mexico may select 
experimental seasons, to be described in 
detail in State hunting regulations, in 
portions of Doria Ana, Luna, and Sierra 
Counties as follows: 

Area 1 (those portions of Dona Ana, 
Luna, and Sierra Counties west of 
Interstate Highway 25, north of 
Interstate Highway 10, east of New 
Mexico Highways 26 and 27 between 


Deming and Hillsboro, and south of New 
Mexico Highway 90): October 28-30, 
1983; December 16-18, 1983; and January 
13-15, 1984, not to exceed 40 special 
permits during each season; and 

Area 2 (that portion of Luna County 
south of Interstate Highway 10): October 
28-30, 1983; December 16-18, 1983; and 
January 13-15, 1984, not to exceed 75 
special permits during each season. 

Bag and Possession Limits: Not to 
exceed 3 cranes which must be tagged 
upon taking. 

Permits: Each person participating in 
the experimental seasons must obtain 
and have in possession while hunting, a 
valid special permit issued by the State 
of New Mexico. 

Experimental Season in Arizona: 
Arizona may select an experimental 
sandhill crane season subject to the 
following conditions: 

1. The season may not exceed 4 days 
in November 1983. 

2. The hunting area is confined to 
Game Management Units 30A, 30B, 31, 
and 32. 

3. Each hunter must obtain and have 
in possession while hunting a special 
permit issued by the State. No more than 
200 permits may be issued. Each 
permittee may take 2 sandhil! cranes per 
season. 

4. Emergency closure for all crane 
hunting may be invoked as necessary. 


Special Sandhill Crane-Canada Goose 
Season 


Wyoming may select an experimental 
season on sandhill cranes and Canada 
geese subject to the following 
conditions: 

1. The season will be September 1-14, 
1983. 

2. Hunting will be by State permit, 
with 125 permits issued for the Bear 
River drainage and 125 permits issued 
for Star Valley, all in Lincoln County. 
Each permittee may take 2 sandhill 
cranes and 3 Canada geese per season. 

3. Emergency closures for all crane 
hunting may be invoked as necessary. 


Scoter, Eider, and Oldsquaw Ducks 
(Atlantic Flyway) 


Outside Dates: Between September 
15, 1983, and January 20, 1984. 

Hunting seasons, and Daily Bag and 
Possession Limits: Not to exceed 107 
days, with bag and possession limits of 
7 and 14, respectively, singly or in the 
aggregate of these species. 

Bag and Possession Limits During 
Regular Duck Season: In the Atlantic 
Flyway, States may set, in addition to 
the limits applying to other ducks during 
the regular duck season, a daily limit of 
7 and a possession limit of 14 scoter, 
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eider, and oldsquaw ducks, singly or in 
the aggregate of these species. 

Areas: In all coastal waters and all 
waters of rivers and streams seaward 
from the first upstream bridge in Maine, 
New Hampshire, Massachusetts, Rhode 
Island, and Connecticut; in those coastal 
waters of the State of New York lying in 
Long Island and Block Island Sounds 
and associated bays eastward from a 
line running between Maimogue Point in 
the town of Riverhead to Red Cedar 
Point in the town of Southhampton, 
including any ocean waters of New York 
lying south of Long Island; in any waters 
of the Atlantic Ocean and in any tidal 
waters of any bay which are separated 
by at least 1 mile of open water from 
any shore, island, and emergent 
vegetation in New Jersey, South 
Carolina, and Georgia; and in any 
waters of the Atlantic Ocean and in any 
tidal waters of any bay which are 
separated by at least 800 yards of open 
water from any shore, island, and 
emergent vegetation in De/aware, 
Maryland, North Carolina, and Virginia; 
and provided that any such areas have 
been described, delineated, and 
designated as special sea duck hunting 
areas under the hunting regulations 
adopted by the respective States. In all 
other areas of these States and in all 
other States in the Atlantic Flyway, sea 
ducks may be taken only during the 
regular open season for ducks. 

Deferred Selection: Any State desiring 
its sea duck season to open in 
September must make its selection no 
later than July 29, 1983. Any State 
desiring its sea duck season to open 
after September may make it selection 
at the time its selects the waterfowl 
season. 


September Teal Season 


Outside Dates: Between September 1 
and September 30, 1983, an open season 
on all species of teal may be selected by 
Alabama, Arkansas, Colorado (Central 
Flyway portion only), ///inois, Indiana, 
Kansas, Kentucky, Louisiana, 
Mississippi, Missouri, New Mexico 
(Central Flyway portion only), Ohio, 
Oklahoma, Tennessee, and Texas in 
areas delineated by State regulations. 

Hunting Seasons, and Bag and 
Possession Limits: Not to exceed 9 
consecutive days, with bag and 
possession limits of 4 and 8, 
respectively. 

Shooting Hours: From sunrise to 
sunset daily. 

Deadline: States must advise the 
Service of season dates and special 
provisions to protect non-target species 
by July 29, 1983. 
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Special September Duck Seasons 


Iowa September Duck Season: lowa 
may experimentally hold a portion of its 
regular duck hunting season in 
September. All ducks which are legal 
during the regular duck season may be 
taken during the September segment of 
the season. In 1983, the 5-day season 
segment may commence no earlier than 
September 17, with daily bag and 
possession limits being the same as 
those in effect during the 1983 regular 
duck season. 

Tennessee, Kentucky, and Florida 
September Duck Seasons: Experimental 
5-consecutive-day duck seasons may be 
selected in September by Tennessee, 
Kentucky, and Florida subject to the 
following conditions: 

1. In Kentucky and Tennessee the 
seasons will be in lieu of September teal 
seasons; 

2. In all States, the daily bag limit will 
be 4 ducks, no more than 1 of which may 
be a species other than teal or wood 
ducks, and the possession limit will be 
double the daily bag limit; 

3. The experimental season will be for 
3 years to facilitate evaluation; and 

4. Additional information to be 
gathered by the States to evaluate the 
experiment will include hunter and 
harvest surveys, banding, and 
population surveys. 


Experimental September Goose Season 


Michigan—tin the counties of Baraga, 


Dickinson, Delta, Gogebic, Houghton, 
Iron, Keweenaw, Marquette, 
Menominee, and Ontonagon, the 
framework opening date for geese is 
September 26. Season length and limits 
for geese in this area will be established 
later with other regulations for the 
regular waterfowl season. 


Special Falconry Regulations 


Extended Seasons: Falconry is a 
permitted means of taking migratory 
game birds in any State meeting Federal 
Falconry standards in 50 CFR 21.29{k). 
These States may select an extended 
season for taking migratory game birds 
in accordance with the following: 

Framework Dates: Seasons must fall 
within the regular season framework 
dates and, if offered and accepted, other 
special season framework dates for 
hunting. 

Daily Bag and Possession Limits: 
Falconry daily bag and possession limits 
for all permitted migratory game birds 
shall not exceed 3 and 6 birds, 
respectively, singly or in the aggregate, 
during both regular hunting seasons and 
extended falconry seasons. 

Regulations Publication: Each State 
selecting the special season must inform 
the Service of the season dates and 
publish said regulations. 

Regular Seasons: General hunting 
regulations, including seasons, hours, 
and limits, apply to falconry in each 
State listed in 50 CFR 21.29{k) which 
does not select an extended falconry 
season. 
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Note.—In no instance shall the total 
number of days in any combination of duck 
seasons (regular duck season, sea duck 
season, September seasons, special scaup 
season, special scaup and goldeneye season, 
or falconry season) exceed 107 days for a 
species in one geographical area. 

Dated: June 30, 1983. 

J. Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

[FR Doc. 63-18203 Filed 7-64-83: 8:45 am] 

BILLING CODE 4310-55-™ 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 402 


interagency Cooperation; Endangered 
Species Act of 1973 


Correction 


In FR Doc. 83-17494 appearing on 
page 29990 in the issue of Wednesday, 
June 29, 1983, make the following 
correction: 

In the first column of page 29990, 
under DATE:, the deadline for comments 
now given as “July 29, 1983” should have 
been “August 29, 1983”. 


BILLING CODE 1505-01-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
* public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


July 1, 1983. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Marshall L. Dantzler, Acting 
Department Clearance Officer, USDA, 
OIRM, Room 108-W, Admin. Bldg., 
Washington, D.C. 20250, (262) 447-6201. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
‘submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 


Desk Officer of your intent as early as 
possible. 


Revised 


¢ Agricultural Marketing Service 

Lawn and Turf Seed Mixtures, 
Germination Test Dates, and Certain 
Labeling Requirements under the 
Federal Seed Act 

On occasion, record keeping 

Individuals and households, State or 
local governments, businesses 

Responses: 275; 37,238 hours; not 
applicable under 3504(h) 

Donald W. Ator, (202) 447-9340 


Revised 


e Agricultural Marketing Service 

Reporting and Record Keeping 
Requirements Under the Egg Research 
and Consumer Information Act 

Monthly, annually 

Farms, businesses: 26,020 responses; 
4,298 hours; not applicable under 
3504(h) 

Janice L. Lockard, (202) 382-8132 


Revised 


¢ Agricultural Marketing Service 

Reporting Requirements Under U.S. 
Warehouse Act and Processed 
Agricultural Commodities and 
Regulations 

WA-50, 51, 52, 53, 54, 74, 99, 220, 221, 
222, 302, 303, 304, 308, 561, 564, 570 

On occasion, semi-annually, annually 

Businesses: 36,760 responses; 18,860 
hours; not applicable under 3504(h) 

Dr. Orval Kerchner, (202) 447-3616 


Extension 


¢ Food and Nutrition Service 

7 CFR Part 210—National School Lunch 
Program ‘ 

Monthly, quarterly, annually, biennially 

State or Local Governments, non-profit 
institutions 

Responses: 2,144,515; 22,474,552 hours; 
not applicable under 3504(h) 

Chris Lipsey, (703) 756-3600 


Extension 


¢ Agricultural Stabilization and 
Conservation Service 

ASCS-325, “Application for Payment of 
Amounts Due Persons Who Have 
Died, Disappeared or Have Been 
Declared Incompetent” 

ASCS-325 

On occasion 

Individuals or Households 

Responses 3,000; 1,500 hours; not 
applicable under 3504(h) 
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Gloria Brown, (202) 447-3943 
Extension 


Food and Nutrition Service 

Cash in Lieu of Donated Foods 

Annually and record keeping 

State or local Governments, non-profit 
institutions 

Responses 184; 60,630 hours; not 
applicable under 3504(h) 

Virginia Hicks, (703) 756-3660 


Reinstatement 


¢ Agricultural Stabilization and 
Conservation Service 

Dairy Indemnity Programs 

ASCS-373 

On occasion 

Individuals or households, farms 

Responses 30; 30 hours: not applicable 
under 3504(h) 

Clarence Domivan, (202) 447-7997 


Reinstatement 


¢ Agricultural Stabilization and 
Conservation Service 

Cooperative Marketing Associations 
Regulatons 

CCC-846, CCC-846-1 

On occasion, annually and record 
keeping 

Farms, non-profit institutions 

Responses: 3,379: 40,023 hours; not 
applicable under 3504(h) 

Dale Wilson, (202) 447-5396 

Dewayne E. Hamilton, 

Acting Department Clearance Officer. 

[FR Doc. 83-18266 Filed 7-6-83; 8:45 am | 

BILLING CODE 3410-01-M 


CIVIL AERONAUTICS BOARD 


Announcement of Proposed Collection 
of information Under the Provisions of 
the Paperwork Reduction Act (44 
U.S.C. 35) 


Agency Clearance Officer from whom 
a copy of the collection of information 
and supporting documents is available: 
Robin A. Caldwell (202) 673-5922. 


Extension 


Title of the Collection of Information: 
Evidence requests which the Board 
attaches to Board orders that solicit 
proposals from carriers interested in 
providing essential air service for 
compensation under Section 419 of the 
Federal Aviation Act 

Agency Form Number: None 
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How often the Collection of Information 
must be filed: On occasion 

Who is asked or required to report: U.S. 
Certificated and Commuter Air 
Carriers 

Estimate of number of annual responses: 
54 

Estimate of number of annual hours 
needed to complete the collection of 
information: 3,420 

Jack Calloway, 

Chief, Data Requirements Section, 

Information Management Division, Office of 

Comptroller. 

June 29, 1983. 

{FR Doc. 83-18337 Filed 7-6-83; 6:45 am] 

BILLING CODE 6320-01-M 


[Docket No. 41244] 


First American Bank of Virginia, 
Enforcement Proceeding; Cancellation 
of Hearing 


Notice is hereby given that the 
hearing in the above-mentioned matter 
assigned to commence on July 12, 1983, 
at 9:30 a.m. (local time) in Room 1027, 
Universal Building (48 FR 20457, May 8, 
1983) is hereby cancelled. 

Dated at Washington, D.C., June 30, 1983. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
{FR Doc. 63-18335 Filed 7-6-83; 8:45 am] 
BILLING CODE 6320-01-M 


{Docket No. 4155] 


Martinair Holland, N.V., Enforcement 
Proceeding; Notice of Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to him. 

Dated at Washington, D.C., June 29, 1983. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
{FR Doc, 83-18334 Filed 7-86-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket No. 41560] 


South Seas Airlines Fitness 
Investigation; Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to him. 

Dated at Washingtom, D.C., June 29, 1983. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
{FR Doc. 83-18336 Filed 7-6-83; 8:45 am| 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 
[Docket No. 15-83] 


Foreign-Trade Zone 43, Battie Creek, 
Mi and Foreign-Trade Zone 29, 
Louisville, Kentucky; Joint Application 
for Subzone Status for Ciark 
Equipment Co. 


The period for comments on the above 
case involving special-purpose subzone 
status for the forklift truck 
manufacturing and distribution facilities 
of Clark Equipment Company in 
Springfield and Osthemo, Michigan, and 
in Louisville, Kentucky (48 FR 22604, 5/ 
19/83) is extended until July 30. 

Further general comments are invited 
until July 12, 1983. Because no public 
hearing is planned, interested parties 
may include questions regarding 
nonproprietary information, which after 
review by the FTZ Staff might be posed 
to the applicant. 

The period after July 12 and until July 
30 shall be used only for rebuttal 
comments. Answers to any questions 
asked of the applicant will be expected 
by July 21. The answers will be 
available for inspection together with 
other record material. 

Submissions shall include 5 copies. 
The material submitted will be available 
to the public at the Office of the 
Executive Secretary, Foreign-Trade 
Zones Board, U.S. Department of 
Commerce, Room 1872, 14th and 
Pennsylvania, N.W., Washington, D.C. 
20230. 


Dated: June 30, 1983. 
John J. Da Ponte, Jr., 
Executive Secretary. 
{FR Doc. 83-16246 Filed 7-6-83; 8:45 am] 
BILLING CODE 3510-25-M 


international Trade Administration 


Applications for Duty-Free Entry of 
Scientific instruments 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 


‘purposes for which the instrument is 


intended to be used is being 
manufactured in the United States. 
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Comments must be filed in 
accordance with Subsections 301.5(a) (3) 
and (4) of the regulations. They are to be 
filed in triplicate with the Director, 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20239, within 20 calendar days after 
the date on which this notice of 
application is published in the Federal 
Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m., Monday through Friday, Room 
1523, 14th and Constitution Avenue, 
NW., Washington, D.C. 20230. 

Docket No. 83-221. Applicant: 
Louisiana State University Medical 
Center, 1542 Tulane Avenue, New 
Orleans, LA 70112. Instrument: Electron 
Microscope, Model EM 410. 
Manufacturer: Nederlandse Philips 
Bedrijven, B.V., The Netherlands. 
Intended use of instrument: The 
instrument is intended to be used for 
studies of synthetic bypass grafts, 
autologous myofibrous tubes, sodium 
metabolism in renal hypertension and 
human and canine transplanted vessels. 
Application received by Commissioner 
of Customs: June 8, 1983. 

Docket No: 83-222. Applicant: 
Cleveland Clinic Foundation, 9500 
Euclid Avenue, Cleveland, OH 44106. 
Instrument: Electron Microscope, Model 
EM 410. Manufacturer: N.V. Philips 
Gloeilampenfabrieken, The Netherlands. 
Intended use of instrument: The 
instrument is intended to be used for the 
study and identification of human 
biopsy, surgical, and autopsy specimens 
for the purpose of establishing probable 
cause of disease. In addition, the 
instrument will be used in a medical 
resident training program designed to 
familiarize young medical doctors with 
state-of-the-art practice of diagnostic 
pathology. Application received by 
Commissioner of Customs: June 8, 1983. 

Docket No: 83-229. Applicant: 
University of Pittsburgh, School of 
Medicine, 3550 Terrace Street, 
Pittsburgh, PA 15261. Instrument: 
Electron Microscope, Mode! JEM- 
100CXII and Accessories. Manufacturer: 
JEOL Co., Ltd., Japan. Intended use of 
instrument: The instrument is intended 
to be used to carry out medium and high 
resolution ultrastructural investigations 
in a variety of biological and 
biochemical fields including the 
following: 

(1) Fine structural studies of the 
developing and damaged brain, 

(2) Examination of the ultrastructural 
alteration in cells grown in culture 
treated with tumor promotors, 
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(3) Investigation of the mechanism by 
which tumor promoters inhibit cell-cell 
coupling and to elucidate the role of 
promoters in the removal of surface 
junctions and 

(4) Membrane recyling in rat 
fibroblasts. 

In addition, the instrument will be 
used in training of graduate students 
requiring fine-structural work in their 
masters and doctoral thesis research in 
a formal course, MS ANA 320 (Electron 
Microscopy). Application received by 
Commissioner of Customs: June 17, 1983. 

Docket No: 83-230. Applicant: USDA- 
ARS-Southern Region, Southeast Area, 
Russell Research Center, College Station 
Road, P.O. Box 5677, Athens, GA 30613. 
Instrument: Electron Microscope, Model 
JEM-100CX and Accessories. 
Manufacturer: JEOL Ltd., Japan. 
Intended use of instrument: The 
instrument is intended to be used to 
study the ultrastructure, labelled 
enzymes, and other cellular parameters 
and the interactions and effects on cells 
and tissues of plants and animals. This 
is basic research by plant and animal 
physiologists to gain knowledge on 
factors influencing growth and 
development. Application received by 
Commissioner of Customs: June 17, 1983. 

Docket No: 83-231. Applicant: 
Washington University, Purchasing 
Department, Box 1069, Lindell & Skinker 
Blvds., St. Louis, MO 63130. Instrument: 
Electron Microscope, Model JEM-100CX 
and Accessories. Manufacturer: JEOL 
Ltd., Japan. Intended use of instrument: 
The instrument is intended to be used 
for the study of structure-function 
relationships in neurobiology. The 
materials to be examined will include 
neuromuscular junctions, synapses and 
axons from rat, chicken, frog and 
electric skate including preparations of 
tissues, cultures cells and isolated 
membrane. In addition, the instrument 
will be used by graduate students as 
part of their thesis research and by 
postdoctoral fellows working in the 
participating laboratories. The 
instrument will also be used in 
laboratory demonstrations as part of 
Medical School and Graduate School 
courses. Application received by 
Commissioner of Customs: June 17, 1983. 

Docket No: 83-232. Applicant: 
Moncrief Radiation Center, The 
Radiation and Medical Research 
Foundation of the Southwest, 1425 
Enderly Place East, Fort Worth, TX 
76104. Instrument: Therasim 750, 
Radiotherapy Treatment Planning 
Simulator and Accessories. 
Manufacturer: Atomic Energy of Canada 
Limited, Canada. Intended use of 
instrument: The instrument is intended 
to be used for investigation of the use of 


a simulator in megavoltage cancer 
therapy to facilitate more daily 
treatments on a single unit. In addition, 
the instrument will be used for 
educational purposes in the course: The 
Use of A Radiotherapy Simulator in 
Radiation Therapy. Application received 
by Commissioner of Customs: June 17, 
1983. 

Docket No: 83-233. Applicant: Regents 
of the University of California, 
Purchasing Department, 2405 Bowditch 
Street, Berkeley, CA 94720. Instrument: 
Scanning Electron Microscope, Model 
DS-130 with Accessories. Manufacturer: 
International Scientific Instruments, 
Japan. Intended use of instrument: The 
instrument is intended to be used for the 
study of morphological features and 
ultrastructural components of various 
research materials, e.g., 

(a) 2-5 nm filaments in cytoplasm of 
endothelial cells 

(b) 2-3 nm details on the surface of ash 
particles 

(c) 5-10 nm cell surface markers 

(d) paleontological material 

(e) the axolotl, Ambystoma mexicanum 

The instrument will also be used in a 
training program, entitled Botany 431 to 
familiarize students with the principles, 
operation and applications of the 
techniques of scanning electron 
microscopy. Application received by 
Commissioner of Customs: June 20, 1983. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 83-18314 Filed 7-6-83; 8:45 am] 

BILLING CODE 3510-25-M 





Applications for Duty-Free Entry of 
Scientific Instruments 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientifie value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with Subsections 301.5(a) (3) 
and (4) of the regulations. They are to be 
filed in triplicate with the Director, 
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Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230, within 20 calendar days after 
the date on which this notice of 
application is published in the Federal 
Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m., Monday through Friday, Room 
1523, 14th and Constitution Avenue, 


" NW., Washington, D.C. 20230. 


Docket No. 83-223. Applicant: 
Brookhaven National Laboratory, 
Upton, NY 11973. Instrument: 4m 
Spherical Diffraction Gratings. 
Manufacturer: Astron Developments, 
Ltd., United Kingdom. Intended use of 
instrument: The instrument is intended 
to be used for x-ray microscopy of 
biological cells. Application received by 


Commissioner of Customs: June 15, 1983. 


Docket No. 83-224. Applicant: 
University of Iowa, Iowa City, Iowa 
52242. Instrument: Tunable CO, Laser, 
Model EMG 102-60 and EMG 102-ES 
Upgrade Kit. Manufacturer: Lambda 
Physik, West Germany. Intended use of 
instrument: The instrument is intended 
to be be used for studies of gases, 
plasmas, liquids, solids and biological 
materials. The properties to be 
investigated will include absorption, 
reflection and transmission of light, 
photophysical and photochemical 
changes. Application received by 
Commissioner of Customs: June 15, 1983. 

Docket No. 83-225. Applicant: Smith 
College, Northampton, MA 01063. 
Instrument: Electron Microscope, Model 
JEM-100CXII and Accessories. 
Manufacturer: JEOL Ltd., Japan. 
Intended use of Instrument: The 
instrument is intended to be used by 
members of the Departments of Bilogical 
Sciences and Biochemistry to carry out a 
variety of research projects as listed 
below: 

1. Contractile mechanisms and their 
control, 

2. Oxidative cytochemistry of 
leukocytes, 

3. Molecular genetics and 

4. A variety of other projects carried 
out by undergraduates as part of their 
training in the electron microscopy 
course (Bio 303) or their Honors or 
Special Studies research. 

The instrument will also be used for 
educational purposes in the courses Bio 
201, Cell Biology; Bio 303, Introductions 
to Biological Fine Structure; Bio 350, 
Special Studies and Bio 501, Honors 
Research. Application received by 
Commissioner of Customs: June 15, 1983. 

Docket No. 83-226. Applicant: Emory 
University, Department of 


Ophthalmology, 1339 Clifton Road, 





Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Notices 


Atlanta, GA 30322. Instrument: Electron 
Miscroscope, Model JEM-100CX and 
Accessories. Manufacturer: JEOL Ltd., 
Japan. Intended use of instrument: The 
instrument is intended to be used to 
study the structure of biological cells 
and tissues and macromolecular 
structures of biological origin in a 
system allowing TEM, SEM, STEM and 
analytical capabilities. In addition, the 
instrument will be used to teach 
graduate-level students of medicine 
electron miscoscopy techniques. 
Application received by Commissioner 
of Customs: June 15, 1983. 

Docket No. 83-227. Applicant: The 
Aerospace Corporation, 2350 E. El 
Segundo Boulevard, E] Segundo, CA 
90245. Instrument: Excimer-Multi-Gas 
Laser, Model EMG-101 and Accessories. 
Manufacturer: Lambda Physik, West 
Germany. Intended use of instrument: 
The instrument is intended to be used to 
provide high peak power pulses of short 
wavelength coherent radiation at a high 
repetition rate. The short wavelength 
laser light will be used in a proprietary 
program to produce high concentrations 
of various radical species at selected 
solid surfaces. The reactions of these 
species with these surfaces will be 
studied. Application received by 
Commissioner of Customs: June 17, 1983. 

Docket No. 83-228. Applicant: 
Massachusetts Institute of Technology, 
77 Massachusetts Avenue, Cambridge, 
MA 02139. Instrument: Model MBE 2300- 
R&D System for Molecular Beam 
Epitaxy and Associated Surface 
Analyses. Manufacturer: Instruments 
S.A., France. Intended use of instrument: 
The instrument is intended to be used in 
a university, graduate student research 
program to produce compound 
semiconductor, multilayer epitaxial 
heterostructures on gallium aresnide 
and indium phosphide. The research will 
exploit phenomena properties and 
characteristics uniquely achievable with 
molecular beam epitaxial 
heterostructures to develop practical 
high-speed electronic and optoelectronic 
devices for computation, memory, 
communications and signal processing. 
Application received by Commissioner 
of Customs: June 17, 1983. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 


Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 63-18313 Filed 7-6-83; 8:45 am| 

BILUNG CODE 3510-25-M 


[A-583-003] 


Fireplace Mesh Panels From Taiwan; 
Final Results of Administrative Review 
of Antidumping Duty Order 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final results of 
administrative review of antidumping 
duty order. 


SUMMARY: On January 21, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
fireplace mesh panels from Taiwan. The 
review covers 12 of the 14 known 
manufactures and/or exporters of this 
merchandise to the United States and 
the period October 1, 1981 through May 
31, 1982. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 
The Taiwan Coordination Counselor 
submitted one comment. Based on our 
analysis of the comment, the 
Department has adjusted the 
assessment rate for shipments entered 
before the publication date of the 
International Trade Commission's final 
affirmative determination, from 6.4% to 
2.31% of eleven companies and from 
6.4% to zero for Fuan Da Industrial Co., 
Ltd. 

EFFECTIVE DATE: July 7, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Michael R. Cox or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U. S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 337-5253/5496. 
SUPPLEMENTARY INFORMATION: 


Background 


On June 7, 1982, the Department of 
Commerce (“the Department”) 
published in the Federal Register (47 FR 
24616) an antidumping duty order with 
respect to fireplace mesh panels from 
Taiwan. On January 21, 1983, the 
Department published in the Federal 
Register (48 FR 2806-7) the preliminary 
results of its first administrative review 
of the order. The Department has now 
completed that administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of fireplace mesh panels. 
Such panels are defined as precut, 
flexible mesh panels, both finished and 
unfinished, which are constructed of 
interlocking spirals of steel wire and are 
of a kind used in the manufacture of 
safety screening for fireplace. Fireplace 
mesh panels are currently classifiable 
under items 642.8700 and 654.0045 of the 
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Tariff Schedules of the United States 
Annotated. 

The review covers 12 of the 14 known 
manufacturers and/or exporters of 
Taiwanese fireplace mesh panels to the 
United States and the period October 1, 
1981 through May 31, 1982. 


Analysis of Comment Received 


Interested parties were given an 
opportunity to submit oral or written 
comments on our preliminary results. 
We received one comment from the 
Taiwan Coordination Counselor. 

Comment: The Taiwan Coordination 
Counselor argued that the assessment 
rate for dumping duties for entries prior 
to May 26, 1982, could not be higher than 
the rate for cash deposit of estimated 
duties. The Department stated in the 
preliminary results of review that the 
highest fair value rate, 6.4 percent, 
would be used for assessment and cash 
deposit purposes. According to section 
737 of the Tariff Act of 1930 (“the Tariff 
Act”), the assessment rates for 
shipments entered before the 
publication date of the International 
Trade Commission's final affirmative 
determination can be no higher than the 
cash deposit rates established by the 
preliminary affirmative determination 
during the fair value investigation, 
which were 2.31% for Ya Seng 
Manufacturing Co. and zero for Fuan Da 
Industrial Co., Ltd. Only these two firms 
were covered in the fair value 
investigation. 

Department's Position: The 
Department agrees. Because the 
International Trade Commission's final 
affirmative determination was published 
on May 26, 1982, the Department has 
adjusted the assessment rate, for entries 
prior to May 26, 1982, from 6.4% to 2.31% 
for eleven of the twelve companies 
covered by the review and from 6.4% to 
zero for Fuan Da Industrial Co., Ltd. For 
entries during the period May 26, 1982 
through May 31, 1982, the assement rate 
will remain at 6.4 percent. The rate for 
cash deposit of estimated antidumping 
duties for enteries of the merchandise 
made after publication of this notice will 
remain at 6.4 percent. This figure is the 
highest fair value rate and is the most 
recent known rate. 


Final Results of the Review 


Based on our analysis of the comment 
received, we determine that the 
following margins exist: 


— — ~~ —_ 


Manutacturer/ exporter | Time period | once 
Chung Yi Factory/Taipoly In- 

dusties Ltd... 10/1/81-5/15/82 2.31 
5/26/62-5/31/82 | 640 





Time period | cae 


at a 


Manutacturer/exporter 


Chung Yi Factory/Taiwan 
Fita Industries... 
5/26/82-5/31/82 6.40 
10/1/81-5/25/82 | '2.31 
5/26/82-5/31/82 | '6.40 
| 10/1/81-5/25/82 | 0 
5/26/82-5/31/82 | 6.40 
10/1/81-5/25/82 | 2.31 
5/26/82-5/31/82 | 6.40 


Foremost industries Corp........ 
Fuan Da Industrial Co., Lid 


Kent & J.M. Enterprise ............ 


| s0/1/81-5/25/82 | 2.31 
5/26/82-5/31/82 | 6.40 
10/1/81-5/25/82 | = 2.31 
5/26/82-5/31/82 | 6.40 


Taiwan Urano Metalware Co .. 


Teh We Steel industrial Co. 
eet | 10/1/81-5/25/82 | 2.31 


§/26/82-5/31/82 | 6.40 





United Jacob (a.k.a. Jackson 
industrial tc.) .....................|. 10/1/81-5/25/82 | 2.31 
| 5/26/82-5/31/82 6.40 
Ya Seng Manufacturing Co. | 
(aka. Yeh Sheng Wire | 
Mesh & Screen Co., Lid.)/ | | 
Tah Chung Iron of Superi- | | 
10/1/81-5/25/82 | 


| 5/26/82-5/31/82| 6.40 


1 No shipments during the period 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with entry dates during the 
time periods involved. The Department 
will issue appraisement instructions for 
each exporter directly to the Customs 
Service. 

Further, as provided for by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based on the highest fair value 
rate, that is, 6.4 percent, shall be 
required on all shipments of Taiwanese 
fireplace mesh panels entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. These deposit 
requirements shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to begin 
immediately the next administrative 
review. 

The Department eacourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751{a}(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and section 353.53 of the Commerce ~ 
Regulations (19 CFR 353.53). 


Dated: June 27, 1983. 


Alan F. Holmer, 


Deputy Assistant Secretary for Import 
Administration. 


[FR Doc. 83-18312 Filed 7-6-83; 8:45 am] 
BILLING CODE 3510-25-™ 


10/1/81-5/25/682 | 2.31- 


[C-351-062] 


Pig tron From Brazil; Final Results of 
Administrative Review of 
Countervailing Duty Order 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of final results of 
administrative review of countervailing 
duty order. 


suMMARY: On February 15, 1983, the 
Department of Commerce published in 
the Federal Register the preliminary 
results of its administrative review of 
the countervailing duty order on pig iron 
from Brazil. The review covered the 
period November 26, 1979 through 
December 31, 1980. The notice stated 
that the Department had preliminarily 
determined the net subsidy to be 20.72 
percent ad valorem for the period 
November 26, 1979 through December 6, 
1979; 5.52 percent ad valorem for the 
period December 7, 1979 through 
December 31, 1979; and 4.39 percent ad 
valorem for 1980. 


Interested parties were invited to 
comment on the preliminary results. 
After review of all timely comments 
received, the final assessment rates are 
the same as those presented in the 
preliminary results of review. 

Because of an increase in January 
1983 in the benchmark commercial 
interest rate in Brazil, we have changed 
the cash deposit of estimated 
countervailing duties required on future 
entries from that proposed in the 
preliminary results. 


EFFECTIVE DATE: July 7, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Edward Haley or Larry Hampel, Office 
of Compliance, Room B-099, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On February 15, 1983, the Department 
of Commerce (‘‘the Department’) 
published in the Federal Register (48 FR 
6754) the preliminary results of its 
administrative review of the 
countervailing duty order on pig iron 
from Brazil (45 FR 23045, April 4, 1980). 
The Department has now completed that 
administrative review. 


Scope of the Review 


The merchandise covered by the 
review is merchant pig iron of basic, 
foundry, malleable, and low 
phosphorous grades, imported directly 
or indirectly from Brazil. Such imports 
are currently classifiable under item 
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606.1300 of the Tariff Schedules of the 
United States Annotated. 

The review covers the period 
November 26, 1979 through December 
31, 1980, and four programs previously 
found countervailable: Preferential 
financing for exports, income tax 
exemptions for export earnings, the 
Industrial Products Tax (“IPI’’) export 
credit premium, and export financing 
under Resolution 331. The review also 
covers seven additional programs found 
not to be used during the review period. 


Analysis of Comments Received 


Interested parties were invited to 
comment on our preliminary results. The 
Department received written comments 
from an importer, Rio Doce America, 
Inc., from the Government of Brazil, and 
from one of the petitioners, Jim Walter 
Resources, Inc. 


Comment 1: 


Rio Doce argues that in February 1983, 
the Brazilian government imposed 
export duties of 10 to 20 percent on 57 
products, including pig iron. Because 
these duties neutralized the subsidies, 
no cash deposit of estimated 
countervailing duties is appropriate on 
future shipments of Brazilian pig iron. 


Department's Position: 


In February 1983, the Government of 
Brazil instituted temporary export taxes 
on certain products to control the effects 
of the maxi-devaluation of the cruzeiro; 
however, such tax has no application to 
the calculation of a net subsidy because 
it is not “specifically intended to offset 
the subsidy received,” as required by 
section 771(6)(C) of the Tariff Act of 
1930 (‘the Tariff Act’). 


Comment 2: 


Rio Doce argues that Resolution 331 
does not provide for the discounting of 
letters of credit, in contrast to other 
forms of accounts receivable, for exports 
from Brazil, and the Department should 
consider this point in determining 
whether export financing under 
Resolution 331 confers a benefit on 
exports of Brazilian pig iron. 


Department's Position: 


In our preliminary results, we 
determined that transactions conducted 
under resolution 331 were based only 
upon commercial determinations by 
Brazilian banks, and that the 
Government of Brazil was not involved 
in financing such transactions. For this - 
reason, the Department determined that 
discounting of foreign exchange 
accounts receivable of any form under 
Resolution 331 does not constitute a 
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countervailable subsidy. It is therefore 
unnecessary to consider whether or not 
such discounting actually occurs on the 
particular instruments of payment 
covered. 


Comment 3:8 


Rio Doce contends that assessments 
and cash deposits of estimated 
contervailing duties on shipments of 
Brazilian pig iron are discriminatory, 
noting that the Department does not 
impose countervailing duties or cash 
deposits on pig iron from Canada. For 
this reason, Rio Doce argues that cash 
deposits of estimated countervailing 
duties should not be required. 


Department's Position: 


Once a countervailing duty order is 
established with regard to a given 
product from a particular country, the 
Department must impose countervailing 
duties equal to the amount of the net 
subsidy conferred on that product. To 
our knowledge, there has never been a 
determination that exports of Canadian 
pig iron benefit from any subsidy, 
although the Department currently 
administers an antidumping finding 
regarding Canadian pig iron. As for cash 
deposits of estimated countervailing 
duties, these are required by section 
751(a)(1) of the Tariff Act. 


Comment 4: 


Jim Walter has asked if the offsetting 
export tax imposed by the Government 
of Brazil is 15.2 percent, which equals 
the benefit of the IPI export credit 
premium as stated in our preliminary 
results, whether the effective date and 
rate of the tax are the same as the 
effective date and rate of the reinstated 
IPI export credit premium, and, if not, 
what were the effects during periods 
where the IPI export credit premium was 
in effect but the export tax was not. 


Department's Position 


In its final determination, the 
Department of the Treasury established 
the subsidy rate of 15.2 percent ad 
valorem for the IPI export credit 
premium. We are using this rate for the 
period November 26, 1979 through 
December 6, 1979, the portion of this 
review period during which the program 
remained in effect. 

From December 7, 1979 through March 
31, 1981, the Brazilian government did 
not grant an IPI export credit premium 
on shipments of pig iron to the United 
States. Therefore, no benefits were 
attributable to this program for the 
remainder of the period covered by this 
review. The IPI export credit premium 
was reinstated on April 1, 1981, and the 
offsetting export tax was imposed in 


June 1981. We will evaluate any benefit 
resulting from differences in the export 
tax and IPI export credit premium rates, 
and any benefits which may have 
accrued in the interim between 
reinstatement of the program and 
imposition of the export tax, during the 
course of our next administrative review 
of this order. 


Comment 5: 


Jim Walker argues that the seven 
programs found by the Department not 
to have been used through 1980 may 
have been used beginning in 1981. 


Department's Position: 


We agree. In the next administrative 
review, the Department will again 
examine the use of these programs. 


Comment 6: 


The Government of Brazil argues that 
the Department has overstated the 
benefit from the income tax exemption 
for export earnings. Brazilian tax laws 
permit corporations to invest 26 percent 
of the taxes owed in certain specified 
corporations. The Brazilian government 
claims that this provision results in an 
effective reduction of the corporate 
income tax rate, which directly 
diminishes the benefit from the income 
tax exemption. 


Department's Position: 


We disagree. As a threshold matter, 
we could only consider an adjustment if 
those other tax provisions result in a 
diminished benefit. In this case, the 
amount a company invests does not 
diminish the amount of the tax 
exemption available for export revenue. 
Therefore, no offset is appropriate. See 
also, notice of “Suspension of 
Investigation” on frozen concentrated 
orange juice from Brazil (48 FR 8839, 
March 2, 1983). 


Comment 7: 


The Government of Brazil claims that 
benefits derived from the income tax 
exemption for export earnings should be 
allocated over total revenue rather than 
export revenue. Under this program, a 
Brazilian exporter receives an 
exemption from income tax liabilities at 
the end of the fiscal year based upon the 
ratio of export to total revenue, provided 
that the firm has made an overall profit. 
The Brazilian government argues that, 
because the determining factor in a 
firm's eligibility for this benefit is its 
overall profitability for a given year, the 
benefit accrues to the operation of the 
whole firm and not just to exports. 
Further, an exemption of an income tax 
calculated on this basis cannot directly 
affect the price of the exported product 
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alone; it must have a general effect on 
all prices, both domestic and export. 
Thus, by allocating the benefits only to 
export revenue, the Department 
overstates the value of the subsidy. 


Department's Position: 


The Government of Brazil has made 
this argument before in section 751 
administrative reviews of countervailing 
duty orders on other Brazilian products. 
See, e.g., notice of “Final Results of 
Administrative Review” of certain 
scissors and shears from Brazil (47 FR 
10266, March 10, 1982). In those reviews 
we responded that, when a firm must 
export to be eligible for benefits under a 
subsidy program, and when the amount 
of the benefit received is tied directly or 
indirectly to the firm's level of exports, 
that program is an export subsidy. The 
fact that the firm as a whole must be 
profitable to benefit from this program 
does not detract from the program’s 
basic function as an export subsidy. 
Therefore, the Department will continue 
to allocate the benefits under this 
program over export revenue instead of 
total revenue. 


Comment 8: 


The Government of Brazil claims that, 
in calculating the interest differential 
under the program of preferential 
financing for exports, the exemption of 
loans received under Resolution 674 
from the tax on financial transactions 
(‘the IOF”) should not be considered. 
The IOF is an indirect tax on the 
financing used for the purchase of 
physically incorporated inputs. For the 
Department to determine the interest 
rate subsidy on preferential loans by 
considering the IOF tax an integral part 
of the commercially-available rate {i-e., 
considering exemption from the tax a 
subsidy) is contrary to the GATT and 
U.S. law. 


Department's Position: 


Although the IOF is an indirect tax 
paid on financial transactions including 
the discounting of accounts receivable, 
we do not consider this fact relevant. 
Since we consider the discounting of a 
cruzeiro-denominated account 
receivable as the commercial alternative 
to Resolution 674 loans, it is appropriate 
that we include the exemption of 
Resolution 674 loans from the IOF as 
part of the measurement of the full 
benefit provided under this program. 


Comment 9: 


The Government of Brazil argues that 
benefits from the preferential financing 
are realized by a borrower at the time 
the loans are repaid. Consequently, the 
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Department should calculate the net 
subsidy based upon the date of 
repayment of such loans rather than 
prorate the benefit over the duration of 
the loans. 


Department's Position: 


In the notice of final results of review 
of the countervailing duty order on 
certain scissors and shears from Brazil, 
we noted that the Government of Brazil 
argued for the allocation of benefits 
from these loans throughout the life of 
the loan rather than for assignment to 
the period in which the loan was 
received. We agreed with the argument 
and prorated the benefits throughout the 
life of the loan. We stated that, when 
each year there is a substantial growth 
in the value of exports over the previous 
year, the allocation of the whole joan to 
the period in which it was received can 
overstate the value of the benefit. 
Similarly, the allocation of the whole 
loan to the period in which it is repaid 
can understate the value of the benefit. 
Therefore, we do not agree with the 
Brazilian government's current 
argument. 


Comment 10: 


The Government of Brazil argues that 
the methodology used to calculate the 
interest rate differential for preferential 
financing for the period November 26, 
1979 through December 31, 1979 is not 
appropriate. The Department should use 
1980 calculations as best evidence for 
the five-week 1979 period, as it did for 
all other programs. 


Department's Position: 


In the absence of specific data 
necessary to calculate the outstanding 
loan principal during the 1979 period, we 
applied the 1980 loan use rate (as a 
percentage of exports) to the covered 
portion of 1979. We did not similarly 
apply the 1980 interest rate differential, 
because we had sufficient data to 
calculate the actual daily differentials 
for loans outstanding during the last five 
weeks of 1979. 

The weighted-average of these daily 
rates, multiplied by the 1980 loan use 
rate, constituted the best evidence 
available of the actual benefit for the 
1979 period. 


Final Results of the Review 


After consideration of all comments 
received, the final assessment rates are 
the same as those published in the 
preliminary results of the review. We 
determine the net subsidy to be 20.72 
percent ad valorem for the period 
November 26, 1979 through December 6, 


1979, 5.52 percent ad‘valorem for the 
period December 7, 1979 through 
December 31, 1979, and 4.39 percent ad 
valorem for the period January 1, 1980 
through December 31, 1980. Accordingly, 
the Department will instruct the 
Customs Service to assess 
countervailing duties of 20.72 percent of 
the f.0.b. invoice price on all shipments 
of Brazilian pig iron entered, or 
withdrawn from warehouse, for 
consumption on or after November 26, 
1979, and exported on or before 
December 6, 1979. For merchandise 
exported on or after December 7, 1979 
through December 31, 1979, and for 
merchandise exported on or after 
January 1, 1980, through December 31, 
1980, the Department will instruct the 
Customs Service to assess ; 
countervailing duties of 5.52 percent and 
4.39 percent, respectively. 

Effective January 3, 1983, the Banco do 
Brasil increased its discount rate to 72 
percent. In addition, the tax on financial 
transactions was reduced to 4.6 percent 
effective January 11, 1983. As a result, 
the benchmark commercial interest rate 
is 76.6 percent, and the differential 
between the benchmark rate and the 
preferential rate is 32.6 percent. After 
adjusting for the increased interest 
differential, we find the potential benefit 
under the preferential financing for 
exports program to be 7.12 percent, 
rather than the 4.91 percent reported in 
our preliminary results. 

Therefore, as provided for by section 
751(a)(1) of the Tariff Act, we will 
instruct the Customs Service to collect a 
cash deposit of estimated countervailing 
duties of 9.15 percent of the f.0.b. invoice 
price on all shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. The Department is now 
beginning the next administrative 
review of the order. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 
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Dated: June 30, 1983. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-18311 Filed 7-6-83; 8:45 am] 
BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Administration 


Inter-Council Swordfish and Billfish 
Committee; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

SUMMARY: The South Atlantic, New 
England, Mid-Atlantic, Gulf of Mexico, 
and Caribbean Fishery Management 
Councils were established by the 
Magnuson Fishery Conservation and 
Management Act (Pub. L. 94-265, as 
amended). These Councils have 
established Inter-Council Swordfish and 
Billfish Committees which will meet to 
discuss decision elements of the 
Swordfish and Billfish Fishery 
Management Plans. 

DATES: July 15-18, 1983 (9 a.m. on July 15 
to approximately noon on July 18). 
ADDRESS: The public meetings will take 
place at the Indies Resort and Marina, 
Mile Marker 61/Overseas Highway, 
Duck Key, Florida. 

FOR FURTHER INFORMATION CONTACT: 
South Atlantic Fishery Management 
Council, Southpark Building, Suite 306, 
One Southpark Circle, Charleston, South 
Carolina 29407, Telephone: (803) 571- 
4366. 


Dated: July 1, 1983. 
Ann D. Terbush, 
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service. 
[FR Doc. 83-18362 Filed 7-6-83; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
WMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Solicitation of Public Comment on 
Bilateral Textile Consultants With 
Taiwan To Review Trade in Categories 
336, 342, 631, and 669 pt. 


June 30, 1983. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
ACTION: On June 21, 1983 the American 
Institute in Taiwan requested 
consultations with the Coordination 
Council for North American Affairs 
concerning exports from Taiwan in 
Categories 336 (cotton dresses), 342 
(cotton skirts), 631 (man-made fiber 
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gloves), and 669 pt. (only T.S.U.S.A. 
Number 385.5300). These requests were 
made on the basis of the agreement of 
November 18, 1982, concerning trade in 
cotton, wool, and man-made fiber 
textiles and textile products from 
Taiwan. 

The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations with Taiwan, the 
Committee for the Implementation of 
Textile Agreements may later establish 
limits for the entry and withdrawal from 
warehouse for consumption of textile 
products in Categories 336, 342, 631, and 
669 pt. produced or manufactured in 
Taiwan and exported to the United 
States during the twelve-month period 
which began on January 1, 1983 and 
extends through December 31, 1983. 

The Committee for the 
Implementation of Textile Agreements 
reserves the right to invoke import 
controls on these categories, as defined 
in the agreement concerning cotton, 
wool, and man-made fiber textile 
products from Taiwan. 

Any party wishing to comment or 
provide data or information regarding 
the treatment of Categories 336, 342, 631, 
and 669 pt., under the bilateral 
agreement, or on any other aspects 
thereof, or to comment on domestic 
production or availability of textile 
products included in these Categories is 
invited to submit such comments or 
information in ten copies to Walter C. 
Lenahan, Chairman, Committee for the 
Implementation of Textile Agreements, 


International Trade Administration, U.S. 


Department of Commerce, Washington, 
D.C. 20230. Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, N.W. 
Washington, D.C., and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 


to matters which constitute “a foreign 
affairs function of the United States.” 
Walter C. Lenahan, 


Chairman, Committee for the implementation 
of Textile Agreements. 

[FR Doc. 83-18244 Filed 7-6-83, 8:45 amj 

BILLING CODE 3510-25-™ 


DEPARTMENT OF DEFENSE 
Department of the Army 
Army Science Board; Closed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of Committee: Army Science Board 
(ASB). 

Dates of Meeting: August 15-25, 1983 
(Closed). 

Place: National Academy of Sciences Study 
Center, Woods Hole, Massachusetts. 

Times: 0830-1700 hours, August 15-25, 1983 
(Closed). 

Agenda: The ASB 1983 Summer Study 
Group on Acquiring Army Software will hold 
classified discussions of briefings they have 
received and will hold writing sessions to 
develop their final report. The scope of the 
study is to examine and recommend 
improvements to the methods employed by 
the Army for buying, managing, and 
maintaining software throughout its life cycle 
in order to be most responsive to the threat. 
The focus of this effort is on tactical/ 
embedded systems and the feasibility of 
adapting the software acquisition techniques 
that permit rapid fielding of operational 
systems. Aspects being considered are: the 
present approach of assigning software 
acquisition responsibilities; the employing of 
verification and validation contractors as our 
surogate managers; approaches employed by 
other Services and by commercial industry; 
the impact of the technological revolution in 
software languages and techniques driven by 
the non-DoD sector; the impact of 
standardization initiatives; post deployment 
software support strategies (including both 
peacetime and extended combat); and the 
impact of availability of skilled people. This 
meeting will be closed to the public in 
accordance with Section 552b{c) of Title 5, 
U.S.C., specifically subparagraphs (1 and 4) 
thereof, and Title 5, U.S.C. App. 1, subsection 
10(d). The classified, nonclassified, and 
propriety matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Acting Administrative Officer, Maria P. 
Winters, may be contacted for further 
information at (202) 695-3039 or 697-9703. 
Maria P. Winters, 

Acting Administrative Officer. 
[FR Doc. 83-18279 Filed 7-86-83; 8:45 am] 
BILLING CODE 3710-08-M 


31283 


Army Science Board; Ciosed Meeting 


In accordance with Section 10{a){2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of Committee: Army Science Board 
(ASB}. 

Dates of Meeting: August 15-25, 1983 
(Closed). 

Place: National Academy of Sciences Study 
Center, Woods Hole, Massachusetts. 

Times: 0830-1700 hours, August 15-25, 1983 
(Closed). 

Agenda: The ASB 1983 Summer Study 
Group on Future Development Goal will hold 
classified discussions of briefings they have 
received and will hold writing sessions to 
develop their final report. The scope of the 
study is to build upon the Army Chief of 
Staff's and the Secretary of the Army's seven 
Total Army Goals which are the basis for 
assuring the continued successful 
accomplishment of the Army's traditional 
mission: to act as a deterrent to any attack 
upon U.S. national interests and, if deterrence 
fails, to engage and defeat any enemy in any 
environment. The study group is covering the 
full spectrum of warfare and examining 
innovative approaches in functional areas of 
doctrine, force structure, manning, training, 
equipping, and mobilizing. The study in 
building on prior Summer Studies of the ASB 
which concentrated on specific aspects of the 
Army's future development goals and is 
taking a broader total view of the integrated 
set of viable goals and actions to achieve 
those goals. This meeting will be closed to 
the public in accordance with Section 552b{c) 
of Title 5, U.S.C., specifically subparagraph 
(1) thereof, and Title 5, U.S.C. App. 1, 
Subsection 10(d). The classified and 
nonclassified matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Acting Administrative Officer, Maria P. 
Winters, may be contracted for further 
information at (202) 695-3039 or 697-9703. 


Maria P. Winters, 

Acting Administrative Officer. 
{FR Doc. 83-18280 Filed 7-6-83; 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 


In accordance with Section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Wednesday and 
Thursday, July 27 and 28, 1983. 

Times: 0830-1700 hours (Closed)—both 
days. 

Place: The Pentagon, Washington, D.C. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on Balanced Protection for the 
Individual Soldier will meet for classified 
briefings and discussions on laser directed 
energy and on the battle model (given by U.S 
Army Training and Doctrine Command 
Systems Analysis Agency (TRASANA)) and 
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for an executive review and writing session 
for a final report. This meeting will be closed 
to the public in accordance with Section 
552b{c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, U.S.C. 
App. 1, subsection 10(d). The classified and 
nonclassified matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Acting Administrative Officer, Maria P. 
Winters, may be contacted for further 
information at (202) 695-3039 or 697-9703. 
Maria P. Winters, 

Acting Administrative Officer. 

[FR Doc. 83-18281 Filed 7-6-83; 8:45 am] 

BILLING CODE 3710-08-M 


Army Science Board; Open Meeting 


In accordance with Section 10(a)({2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), Announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Date of Meeting: Tuesday, August 2, 1983. 

Time: 0830-1700 hours (Open). 

Place: The Pentagon, Washington, D.C. 

Agenda: The Army Science Board 1983 
Summer Study Group on Acquiring Army 
Software will meet for briefings and study 
organization planning prior to the final 
writing session scheduled for August 15-25, 
1983 in Woods Hole, Massachusetts at the 
National Academy of Sciences Study Center. 
This meeting is open to the public. Any 
interested person may attend, appear before, 
or file statements with the committee at the 
time and in the manner permitted by the 
committee. In order to be able to 
accommodate prospective attendees, Maria 
P. Winters, the ASB Acting Administrative 


Officer, must be notified no later than July 27, 


1983. For further information, call (202) 695- 
3039 or 697-9703. 


Maria P. Winters, 

Acting Administrative Officer. 
{FR Doc. 83-18282 Filed 7-6-83; 8:45 am] 
BILLING CODE 3710-08-M 





Army Science Board; Closed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub.L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Thursday & Friday, July 
28 & 29, 1983. 

Times: 0830-1700 hours (Closed) —both 
days. 

Place: The Pentagon, Washington, D.C. 

Agenda: The Army Science Board Ballistic 
Missile Defense (BMD) Follow-On Ad Hoc 
Subgroup will meet for classified briefings 
and discussions on advanced BMD concepts. 
This meeting will be closed to the public in 
accordance with Section 552b(c) of Title 5, 
U.S.C., specifically subparagraph (1) thereof, 
and Title 5, U.S.C. App. 1, subsection 10(d). 
The classified and nonclassified matters to 


be discussed are so inextricably intertwined 
so as to preclude opening any portion of the 
meeting. The ASB Acting Administrative 
Officer, Maria P. Winters, may be contacted 
for further information at (202) 695-3039 or 
697-9703. 

Maria P. Winters, 

Acting Administrative Officer. 

[FR Doc.83-18283 Filed 7-6-83; 8:45 am] 

BILLING CODE 3710-08-M 


Armed Forces Institute of Pathology 
Scientific Advisory Board; Meeting 


In order to comply with Section 
10(a)}(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 
hereby given of the meeting of the 
Armed Forces Institute of Pathology’s 
Scientific Advisory Board, August 4-5, 
1983, 0830 hours in the Director's 
Conference Room, Armed Forces 
Institute of Pathology, Washington, D.C. 
20306. This meeting will be open to the 
public. 

The proposed agenda will include 
professional discussion of the mission of 
the Armed Forces Institute of Pathology 
relating to consultation, education and 
research. The Executive Secretary from 
whom substantive program information 
may be obtained is Colonel Robert L. 
Bowles, Jr., Executive Officer, Armed 
Forces Institute of Pathology, 
Washington, D.C. 20306, telephone 202- 
576-2900. 

For the Director: 

Charles M. Edwards, 

Cpt., MSC, USA, Adjutant. 

{FR Doc. 83-18185 Filed 7-6-83; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF EDUCATION 


Assessment Policy Committee, 
National Assessment of Educational 
Progress (NAEP) 

AGENCY: Department of Education. 
ACTION: Notice of meeting. 





SUMMARY: The Secretary announces a 
meeting of the Assessment Policy 
Committee for the National Assessment 
of Educational Progress (NAEP). The 
purpose of the meeting is to provide 
policy guidance and direction to the 
NAEP project which is supported by the 
National Institute of Education. The 
entire meeting will be open to the public, 
and interested persons are invited to 
attend. 


DATE: July, 16, 1983 (Saturday), 9:00 a.m. 
to 5:00 p.m.; meeting will continue on 
July 17, 9:00 a.m. to the conclusion of the 
agenda. 
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Location: Educational Testing Service, 
Henry Chauncey Conference Center, 
Princeton, NJ 08541. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Ethel Porter, Liaison, Assessment 
Policy Committee, National Assessment 
of Educational Progress, P.O. Box 2023, 
Princeton, NJ 08541, (609/734-1388). 
SUPPLEMENTARY INFORMATION: NAEP 
has as a primary purpose the 
assessment of the performance of 
children and young adults in the basic 
skills of reading, mathematics, and 
communications. The Assessment Policy 
Committee is established by section 
405(k)(2)(A) of the General Education 
Provisions Act, 20 U.S.C. 1221 et seq. 
The Assessment Policy Committee is 
responsible for the design of NAEP, 
including the selection of learning areas 
to be assessed, the development and 
selection of goal statements and 
assessment items, the assessment 
methodology, the form and content of 
the reporting, dissemination of results, 
and studies to evaluate and improve the 
form and utilization of the NAEP. The 
proposed agenda for the meeting 
includes: 

¢ Election of APC chairperson. 

¢ Ratification of committee 
membership. 

* Review of design for the 1983-84 
assessment. 

¢ Discussion of APC tasks and 
priorities for 1983-84. 

¢ Director's report. 

¢ Public comments. 

¢ Ancillary general items. 

In order to assure adequate seating 
arrangements and to obtain an advance 
copy of the final agenda, persons may 
contact Dr. Ethel Porter. 


Dated: June 27, 1983. 
Donald J. Senese, 
Assistant Secretary for Educational Research 
and Improvement. 
(Catalog of Federal Domestic Assistance 
84.177, Education Research and 
Development) 
[FR Doc. 83-18245 Filed 7-6-83; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


[ERA Docket No. 83-CERT-025, as 
amended] 


Bethlehem Steel Corp.; Application for 
Amendment to Existing Certification of 
Eligible Use of Natural Gas to Displace 
Fuel Oil 


On May 31, 1983, Bethlehem Steel 
Corp. (Bethlehem), Bethlehem, Pa., was 
granted a certificate of an eligible use of 
natural gas to displace fuel oil by the 





Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Notices 


Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 83-CERT-025}. The 
certification was for the eligible use of 
30,000 Mcf per day of natural gas 
purchased from Enhanced Recovery 
Equipment Company, Mewborne Oil 
Company, and Exxon USA, for use by 
Bethlehem at its Sparrows Point Plant in 
Sparrows Point, Md. The volume of 
natural gas was estimated to displace 
the use of approximately 206,760 gallons 
per day of No. 6 fuel oil (1.0 percent 
sulfur). The transporters were Columbia 
Gas Transmission Corp., Columbia Gulf 
Transmission Co., Panhandle Eastern 
Pipeline Co., and Baltimore Gas & 
Electric Co. That certificate will expire 
on May 30, 1984. 

On May 19, 1983, Bethlehem filed an 
application for amendment to the 
existing certification of an eligible use to 
add Caliche Pipeline Co., Tyler, Tex., as 
an eligible seller and on June 30, 1983 
requested the addition of Michigan- 
Wisconsin Pipe Line Co., Detroit, Mich., 
as an interstate transporter for the 
above facility, pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). All 
other aspects of the May 31, 1983, 
certification remain unchanged. The 
application for amendment is on file and 
available for pubic inspection at the 
ERA Fuels Conversion Division Docket 
Room, RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application for amendment to 
submit comments in writing to the 
Economic Regulatory Administration, 
Office of Fuels Programs, Fuels 
Conversion Division, RG—42, Room GA- 
093, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, Attention: 
Richard A. Ransom, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application for amendment may be 
requested by any interested person in 
writing within the ten (10) day comment 
period. The request should state the 
person's interest, and, if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation anda 


statement as to why an oral 
presentation is necessary. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to the applicant and any 
person filing comments and will be 
published in the Federal Register. 

Issued in Washington, D.C., on June 30, 
1983. 

James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

(PR Doc. 83-18303 Filed 7-6-83; 8:45 am] 

BILLING CODE 6450-01-M 


{ERA Docket No. 82-CERT-023, as 
Amended] 


Bethiehem Steel Corp.; Application for 
Amendment to Existing Certification of 
Eligible Use of Natural Gas To Dispiace 
Fuel Oil 


On November 29, 1982, Bethlehem 
Steel Corp. (Bethlehem), Bethlehem, Pa.. 
was grantecka certificate of an eligible 
use of natural gas to displace fuel oil by 
the Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 82-CERT-023). The 
certification was for the eligible use of 
1,500 Mcf per day of natural gas 
purchased from Industrial Energy 
Service Co. for use by Bethlehem at its 
Steelton Plant in Steelton, Pa. The 
volume of natural gas was estimated to 
displace the use of approximately 10,013 
gallons per day of No. 6 fuel oil (1.0 
percent sulfur). The transporters were 
Columbia Gas Transmission Corp. and 
UGI Corp. That certification will expire 
on November 28, 1983. 

On April 22, 1983, Bethlehem filed an 
application for amendinent to the 
existing certification of an eligible use to 
increase its authorized volume of 
natural gas to 7,000 Mcf per day for the 
above facility, pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). This 
volume of gas will displace 
approximately 48,240 gallons per day of 
No. 6 fuel oil (1.0 percent sulfur). All 
other aspects of the November 29, 1982 
certification remain unchanged. The 
application for amendment is on file and 
available for public inspection at the 
ERA Fuels Conversion Division Docket 
Room RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application for amendment to 
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submit comments in writing to the 
Economic Regulatory Adminstration, 
Office of Fuels Programs, Fuels 
Conversion Division, RG-42, Room GA- 
093, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, Attention: 
Richard A. Ransom, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application for amendment may be 
requested by any interested person in 
writing within the ten (10) day comment 
period. The request should state the 
person's interest, and, if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to the applicant and any 
person filing comments and will be 
published in the Federal Register. 

Issued in Washington, D.C. on June 30, 
1983. 


James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 63-18904 Filed 7-6-83; 8:45 am| 

BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-206, et al.] 


Georgia-Pacific Corp.; Applications for 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy has received the following 
applications for certification of an 
eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). End-users 
who have the capability to use natural 
gas in place of fuel oil at any of their 
facilities can arrange for direct 
purchases and transportation of the gas 
to those facilities under the Federal 
Energy Regulatory Commission's (FERC) 
fuel oil displacement program. The ERA 
certification is required by the FERC as 
a precondition to interstate 
transportation of fuel oil displacement 
gas in accordance with the procedures 
in 18 CFR Part 284, Subpart F. 

Pertinent information regarding these 
applications is listed below, while more 
detailed information is contained in 





each application on file and available 
for inspection at the ERA Fuels 
Conversion Division Docket Room, RF- 
42, Room GA-093, Forresia! Building, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585, from 8 a.m. to 
4:30 p.m., Monday through Friday, 
except Federal holidays. 

1. 83-CERT-206 

Applicant: Georgia-Pacific Corp.., 
Atlanta, Ga. 

Date filed: June 17, 1983. 

Facility location: Felt Mill, Franklin, 
Ohio; gas volume: 432,000 Mcf per year: 
oil displacement: 2,400,000 gallons of No. 
6 fuel oil (.95% sulfiz}. 

Eligible sellers: Exxon U.S.A.., 
Houston, Tex.; Texas Gas Corp., 
Owensboro, Ky. : 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Texas Gas Transmission Corp., 
Owensboro, Ky.; Cincinnati Gas & 
Electric Co., Cincinnati, Ohio; Union 
Light, Heat & Power Co., Covington, Ky. 


2. 83-CERT-208 


Applicant: National-Standard Co., 
Niles, Mich. 

Date filed: June 20, 1983. 

Facility location: Mt. Joy, Pa.; gas 
volume: 180,000 Mcf per year; oil 
displacement: 1,208,000 gallons of No. 6 
fuel oil {1.0% sulfur). 

Eligible seller: Exxon U.S.A., Houston, 
Tex. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
UGI Corp. (Gas Utility Div.}, Reading, 
Pa. 

3. 83-CERT-210 


Applicant: Endura Products—Div. of 
W. R. Grace & Co. 

Date filed: June 20, 1983. 

Facility location: Quakertown, Pa.; gas 
volume: 100,530 Mcf per year; oil 
displacement: 681,000 gallons of No. 6 
fuel oil (1.0% sulfur). 

Eligible seller: Exxon U.S.A., Houston, 
Tex. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
UGI Corp., (Gas Utility Div.), Reading, 
Pa. 

4. 83-CERT-211 


Applicant: Uniroyal, Inc., Middlebury, 
Conn. 

Date filed: June 20, 1983. 

Facility location: Belt Plant, Port 
Clinton, Ohio; gas volume: 69,200 Mcf 
per year; oil displacement: 475,000 
gallons of No. 6 fuel oil (2.0% sulfur). 

Facility location: Coated Fabric Plant, 
Port Clinton, Ohio; gas volume: 69,200 
Mcf per year; oil displacement: 475,000 
gallons of No. 6 oil (2.0% sulfur). 


Totals: 138,400 Mcf per year; oil 
displacement, 950,000 gallons of No. 6 
oil. 

Eligible sellers: Energy Management 
Options, Inc., Columbus, Ohio; Gray 
Energy Group, Inc., Worthington, Ohio. 

Transporters: Columbia Gas 
Fransmission Corp., Charleston, W. Va.; 
Columbia Gas of Ohio, Columbus, Ohio. 

5. 88-CERT-212 

Applicant: Good Samaritan Hospital, 
Cincinnati, Ohio. 

Date filed: June 20, 1983. 

Facility location: Cincinnati, Ohio; gas 
volume: 125,200 Mcf per year; oil 
displacement: 877,063 gallons of No. 4 
fuel oil (.38% sulfur). 

Eligible sellers: Exxon U.S.A., 
Houston, Tex.; Texas Gas Corp., 
Owensboro, Ky.; Ohio Gas Marketing 
Corp., Newmark, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va., 
Texas Gas Transmission Corp., 
Owensboro, Ky.; Cincinnati Gas & 
Electric Co., Cincinnati, Ohio; Union 
Light, Heat & Power Co., Covington, Ky. 


6. 83-CERT-213 


Applicant: United States Gypsum Co., 
Baltimore, Md. 

Date filed: June 20, 1983. 

Facility location: Baltimore, Md.; gas 
volume: 692,000 Mcf per year; oil 
displacement: 4,761,000 gallons of No. 2 
fuel oil (.3% sulfur). 

Eligible sellers: Exxon U.S.A.., 
Houston, Tex; Target Exploration, Inc., 
Columbia, Md.; Yankee Resources, Inc., 
Columbus, Ohio; Berea Oil, Bridgeport, 
W. Va.; Union Drilling Co., Buckhannon, 
W. Va.; Fox Oil & Gas, Inc., McMurray, 
Pa.; FMP Oil & Gas Properties, Great 
Falls, Va.; Park-Ohio Industries, 
Cleveland, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Baltimore Gas & Electric Co., Baltimore, 
Md. 

7. 83-CERT-214 


Applicant: Vulcan Materials Co., 
Metals Div., Birmington, Ala. 

Date filed: June 20, 1983. 

Facility location: Sandusky Ingot 
Plant, Sandusky, Ohio; gas volume: 
168,000 Mcf per year; oil displacement: 
1,108,000 gallons of No. 6 fuel oil (1.0% 
sulfur). 

Facility location: Sandusky Billet 
Plant, Sandusky, Ohio; gas vulume: 
180,000 Mcf per year; oil displacement: 
1,242,000 gallons of No. 4 fuel oil (1.0% 
sulfur). 

Totals: 348,000 Mcf per year; oil 
displacement, 2,350,000 gallons of No. 4 
and No. 6 fuel oil (1.0% sulfur). 

Eligible sellers: Exxon U.S.A., 
Houston, Tex.; Target Exploration, Inc., 
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Columbia, Md.; Yankee Resources, Inc., 
Columbus, Ohio; Berea Oil, Bridgeport, 
W. Va.; Union Drilling Co., Buckhannon, 
W. Va.; Fox Oil & Gas, Inc., McMurray, 
Pa.; FMP Oil & Gas Properties, Great 
Falls, Va.; Park-Ohio Industries, 
Cleveland, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va., 
Columbia Gas of Ohio, Sandusky, Ohio. 


7. 83-CERT-215 


Applicant: Vulcan Materials, Metals 
Div., Birmingham, Ala. 

Date filed: June 20, 1983. 

Facility location: Pittsburgh, Pa.; gas 
volume: 78,000 Mcf per year; oil 
displacement: 568,000 gallons of No. 2 
fuel oil (.2% sulfur). 

Eligible seller: Exxon U.S.A., Houston, 
Tex.; Target Exploration, Inc., Columbia, 
Md.; Yankee Resources, Inc., Columbus, 
Ohio; Berea Oil, Bridgeport, W. Va.; 
Union Drilling Co., Buckhannon, W. Va.; 
Fox Oil & Gas, Inc., McMurray, Pa.; FMP 
Oil & Gas Properties, Great Falls, Va.; 
Park-Ohio Industries, Cleveland, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Columbia Gas of Pennsylvania, 
Pittsburgh, Pa. 


8. 83-CERT-216 


Applicant: Locke Insulators, Inc., 
Baltimore, Md. 

Date filed: June 20, 1983. 

Facility location: Baltimore, Md.; gas 
volume: 150,000 Mcf per year; oil 
displacement: 1,027,000 gallons of No. 6 
guel oil (1.0% sulfur). 

Gas volume: 170,000 Mcf per year. 

Oil displacement: 1,263,000 gallons of 
No. 2 fuel oil (.2% sulfur). 

Totals: 320,000 Mcf per year oil 
displacement, 2,290,000 gallons. 

Eligible sellers: Exxon U.S.A., 
Houston, Tex.; Target Exploration, Inc., 
Columbia, Md.; Yankee Resources, Inc., 
Columbus, Ohio; Berea Oil, Bridgeport, 
W. Va.; Union Drilling Co., Buckhannon, 
W. Va.; Fox Oil & Gas, Inc., McMurray, 
Pa.; FMP Oil & Gas Properties, Great 
Falls, Va.; Park-Ohio Industries, 
Cleveland, Ohio. 

Transporters: Columbia Gas 
Transmission Corp., Charleston, W. Va.; 
Baltimore Gas & Electric Co., Baltimore, 
Md. 

To provide the public with as much 
opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
any of these applications to submit 
comments in writing to the Economic 
Regulatory Administration, Office ot 
Fuels Programs, Fuels Conversion 
Division, RG—42, Room GA-093, 
Forrestal Building, 1000 Independence 
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Avenue, SW., Washington, D.C. 20585, 
Attention: Richard A. Ransom, within 
ten calendar days of the date of 
publication of this notice in the Federal 
Register. The docket number of the case 
should be printed on the outside of the 
envelope. 

An opportunity to make an oral 
presentation of data, views and 
arguments either against or in support of 
any of the above applications may be 
requested by any interested person in 
writing within the ten-day comment 
period. The request should state the 
person's interest and, if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. 

If ERA determines that an oral 
presentation is necessary in a particular 
case, further notice will be given to the 
applicant and any person filing 
comments in that case and will be 
published in the Federal Register. 

Issued in Washington, D.C., on June 29, 
1983. 

James W. Workman, 

Director, Office of Fuels Program, Economic 
Regulatory Administration. 

{FR Doc. 63-18188 Filed 7-6-83; 8:45 am} 

BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-160] 


Union Carbide Corp.; Certfication of 
Eligible Use of Natural Gas To Dispiace 
Fuel Oi! 


The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has received the 
following application for certification of 
an eligible use of natural gas to displace 
fuel oil pursuant to 10 CFR Part 595 (44 
FR 47920, August 16, 1979). Notice of the 
application, along with pertinent 
information contained in the 
application, was published in the 
Federal Register, and an opportunity for 
public comment was provided for a 
period of ten calendar days from the 
date of publication. No comments were 
received. More detailed information is 
contained in the application on file and 
available for inspection at the ERA 


Fuels Conversion Division Docket 
Room, RG-42, Room GA-093, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


FR notice 
Applicant and 1 

facility a Docket No | sovlicaton 
27132 


June 13, 
1983. 


Corp., Niagara 
Falls, N.Y., 


| 


Senper: | ar td 


The ERA has carefully reviewed the 
above application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16, 1979). The ERA has 
determined that the application satisfies 
the criteria enumerated in 10 CFR Part 
595 and, therefore, has granted the 
certification and transmitted the 
certification to the Federal Energy 
Regulatory Commission. 


Union Carbide wa | tect 83-CEART- Pm FR 
| 
! 
| 
| 
tL. 


Issued in Washington, D.C., on June 30, 
1983. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
(FR Doc. 83-18189 Filed 7-6-83; 8:45 am] 
BILLING CODE 6450-01-™ 


Energy information Administration 


Agency Forms Under Review by the 
Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 

ACTION: Notice of submission of reqepet 
for clearance to the Office of 
Management and Budget. 


SUMMARY: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Department of Energy 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
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(OMB). Following this notice is a list of , 
the DOE proposals sent to OMB for 
approval since Thursday, June 23, 1983. 
The listing does not contain information 
collection requirements contained in 
regulations which are to be submitted 
under 3504(h) of the Paperwork 
Reduction Act. 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number; 
(2) Form title; (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
out the form ; and (9) A brief abstract 
describing the proposed collection. 


DATES: Last Notice published Thursday, 
June 23, 1983. . 


FOR FURTHER INFORMATION CONTACT: 


John Gross, Director, Forms Clearance 
and Burden Control Division, Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building, 1000 
Independence Ave., NW., 
Washington, DC 20585, (202) 252-2308 

Jefferson B. Hill, Department of Energy 
Desk Officer, Office of Management 
and Budget, 726 Jackson Place, NW.., 
Washington, DC 20503 (202)395-7340 

Vartkes Broussalian, Federal Energy 
Regulatory Commission, Desk Officer, 
Office of Management and Budget, 726 
Jackson Place, NW., Washington, DC 
20503, (202) 395-3087. 


SUPPLEMENTARY INFORMATION: Copies 
of proposed collections and supporting 
documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed _ 
to the OMB reviewer; as shown in “For 
Further Information Contact.” If you 
anticipate commenting on a form, but 
find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 


Issued in Washington, D.C., June 30, 1983. 
Yvonne M. Bishop, 


Director, Statistical Standards, Energy 
Information Administration. 
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Form title 


FAH 2B oo eeeceennereseeeereenmeneel Financial Reporting Reinstate- 


System | ment. 


Extension 


| 
| 
} 








[FR Doc. 83-16187 Filed 7-6-83; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Energy Research 


Energy Research Advisory Board; 
Materials R&D Panel; Change of 
Meeting Date 


The date of the meeting of the Energy 
Research Advisory Board, Materials 
R&D Panel previously scheduled for July 
15, 1983, (48 FR 29048, 6-24-83), has been 
changed to Thursday, July 21, 1983. The 
meeting will be held at the Forrestal 
Building, 1000 Independence Avenue 
SW. Washington, D.C., 20585, Room 4A- 
110 


Issued at Washington, D.C. on June 30, 1983 
Ira M. Adler, 
Deputy Director for Management, Office of 
Energy Research. 


[FR Dec. 83-18190 Filed 7-86-83: 6:45 am} 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


[Project No. 6253-001] 


Adrian B. and Janice L. Haemmig; 
Exemption from Licensing 


June 17, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Wolf Creek Power Plant, Project No. 
6253, was filed on May 24, 1982, by 
Adrian B. and Janice L. Haemmig: The 
proposed hydroelectric project would 
have an installed capacity of 14 kW and 
would be located on North Fork of Wolf 
Creek, Nevada County, California: 

Pursuant to Sections 4.109(c) and 
375.308(ss) of the Commission's 


equest 


bad) (2) (3) 


Type of 
| re 
i 


DOE Forms UNDER Review BY OMB 


oT T <a = 
Response | Respondent 
| frequency obligation description 

| 


| 


Response | 


(4) (5) (6) 


+ 





| Annual Mandatory ... Major energy 


comparmes 


} 


} 


| On Occasion | Domestic and 

| | foreign 

| research 
taboratones 





regulations, and subject to the terms and 
conditions set forth in § 4.111 of the 
Commission's regulations, the Director, 
Office of Electric Power Regulation, 
issues this notification that the above 
project is exempted from licensing as of 
June 23, 1982. 


Robert E. Cackowski, 


Acting Director, Office of Electric Power 
Regulation. 


[FR Doc. 83-18207 Filed 7-6-83; 6:45 am} 
BILLING CODE 6717-01-M 





[Project No. 6224-000] 


Alfred D. Huey; Exemption from 
Licensing 


September 7, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as the Tyrone Project No. 6624, was filed 
on August 23, 1982, by Alfred D. Huey. 
The proposed hydroelectric project 
would have an installed capacity of 50 
kW and would be located on Big 
Tobehanna Creek, near Tyrone Village, 
Schuyler County, New York. 

Pursuant to §§ 4.109(c) and 
375.308{ss) of the Commission’s 
regulations, and subject to the terms and 
conditions set forth in § 4.111 of the 
Commission's regulations, the Director, 
Office of Electric Power Regulation, 
issues this notification that the above 
project is exempted from licensing as of 
September 23, 1982. Any terms and 
conditions specified in any agency 
letters of certification do not apply to 
this exemption. 

Lawrence R. Anderson 

Director, Office of Electric Power Regulation. 
|FR Doc. 83-18208 Filed 7-68-83; 8:45 am] 

BILLING CODE 6717-01-M 


| Estimated | 
| mumber of 
respondents | 


(7) 


iinet cen emcees 


Annual 
| respondent 
burden 


Abstract 


| 


| 
| (8) (9) 

43,000 | Form EIA-28 is used to evaluate the 

| competitive environment within 

which energy products are supplied 

and devetoped, and to analyze the 


25 


| nature of institutional arrangements 
| @s they relate to energy resource 
development, supply and distribu 
} ton. 

500 | Form ER-391 is“used by foreign, pri- 
vate and governmental consumers 
for ordering radioactive byproduct 
materials, technical services, en- 
riched stable isotopes and cyclotron- 
produced radioisotopes from DOE- 
owned and contractor-owned labora- 
tories. Summaries of the data are 
published by DOE. 


| 
| 


[Project No. 6166-000] 


Banta Carbona Irrigation District; 
Exemption From Licensing 


May 5, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Pumping Plant No. 6, Project No. 6166, 
was filed on April 5, 1982, by Banta 
Carbona Irrigation District. The 
proposed hydroelectric project would 
have an installed capacity of 108 kW 
and would be located on Banta 
Carbona’s major water conveyance 
system, San Joaquin County, California. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.11 of the Commission’s 
regulations the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of May 5, 
1982. 

Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

{FR Doc. 83-18209 Filed 7-86-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3075-001] 


Browns Valley Irrigation District; 
Exemption From Licensing 
July 26, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Virginia Ranch Dam Project No. 
3075, was filed on June 21, 1982, by the 
Browns Valley Irrigation District. The 
proposed hydroelectric project would 
have an installed capacity of 1,000 kW 
and would be located on Dry Creek, at 
the existing Virginia Ranch Dam owned 
by the Applicant, in Yuba County, 
California. 
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Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of July 21, 
- 1982. 

Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

[FR Doc. 83-18210 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 





[Project No. 6789-001] 


Caliis H. Atkins; Exemption From 
Licensing 


December 22, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as the Advance Mills Project No. 6789, 
was filed on November 26, 1982, by 
Callis H. Atkins. The proposed 
hydroelectric project would have an 
installed capacity of 100 kw and would 
be located on the North Rivanna River 
in Albemarle County, Virginia. 

Pursuant to § 4.109(b) and 375.308({ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of December 
25, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 63-18211 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 





[Project No. 6559-000] 


Carolina Hydro Corp.; Exemption From 
Licensing 


September 2, 1982 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Cox Lake Dam Hydroelectric Project 
No. 6559, was filed on July 26, 1982, by 
Carolina Hydro Corporation. The 
proposed hydroelectric project would 
have an installed capacity of 300 kW 
and would be located on the Deep River 
in Randolph County, North Carolina. 

Pursuant to § 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Directors, Office of 
Electric Power Regulation, issues this 
notification that the above project is 


exempted from licensing as of August 
25, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation 
[FR Doc. 63-18212 Filed 76-83; 8:45 am} 

BILLING CODE 6717-01-M 


[Project No. 2380-000] 


Carolina Power and Light Co.; 
Exemption From Licensing 


February 18, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Marshall Hydroelectric Project, 
Project No. 2380, was filed on January 
19, 1983, by Carolina Power and Light 
Company. The proposed hydroelectric 
project would have an installed capacity 
of 5000 kW and would be located on the 
French Broad River, at the Redmon 
Dam, in Madison County, North 
Carolina. 

Pursuant to § 4.109{c) and 375.308(ss) 
of the Commission’s regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of February 
19, 1983. 

Lawrence R. Anderson, 


Director, Office of Electric Power Regulation - 


[FR Doc. 83-18213 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 4344-001] 


City of Cedar Rapids, lowa; Exemption 
From Licensing 


March 3, 1983 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Five-in-One Dam Hydro, Project No. 
4344, was filed on February 7, 1983, by 
City of Cedar Rapids, lowa. The 
proposed hydroelectric project would 
have an installed capacity of 1,600 kW 
and would be located on the Red Cedar 
River near Cedar Rapids, Linn County, 
lowa. 

Pursuant to § 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of March 9, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation 
[FR Doc. 83-18214 Filed 7-86-83: 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6352-000} 


The City of Giendale; Exemption From 
Licensing 


June 17, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Verdugo Metropolitan Pump Station, 
Project No. 6352, was filed on May 20, 
1982, by The City of Glendale. The 
proposed hydroelectric project would 
have an installed capacity of 400 kW 
and would be located on The 
Metropolitan Water District’s 
Transmission Pipeline, Los Angeles 
County, California. 

Pursuant to §§ 4.109{c} and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of June 19, 
1982. 


Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

{FR Doc. 83-18215 Filed 7-6 83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6957-000] 


City of Portland, Oregon; Exemption 
From Licensing 


February 1, 1983. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Mt. Tabor Power Plant. Project No. 
6957, was filed on December 27, 1982, by 
the City of Portland, Oregon. The 
proposed hydroelectric project would 
have an installed capacity of 170 kW 
and would be located at the Mt. Tabor 
Reservoir in Multnomah County, 
Oregon. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of January 
27, 1983. 


Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18216 Filed 7-86-83; 8:45 am] 

BILLING CODE 6717-01-M 
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[Project No. 6756-000] 


Claremont Hydro Associates; 
Exemption From Licensing 
November 9, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Claremont Project No. 6756, was 
filed on October 5, 1982, by Claremont 
Hydro Associates. The proposed 
hydroelectric project would have an 
installed capacity of 860 kW and would 
be located on the Sugar River, and 
utilize the Claremont Hydro Associates 
Dam in Sullivan County, New 
Hampshire. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
November 4, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18217 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


{Project No. 6454-000) 


David W. Eckert and Penelope 
Jennings Eckert; Exemption From 
Licensing 


August 25, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Eckert Hydroelectric Project No. 6454, 
was filed on June 22, 1982, by David W. 
Eckert & Penelope Jennings Eckert. The 
proposed hydroelectic project would 
have an installed capacity of 1 kW and 
would be located on Bluff and Slate 
Creeks, in Humboldt County, California. 

Pursuant to §§ 4.109{c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of July 22, 
1982. 
Lawrence R. Anderson, 
Director, Office of Electric Power Regulation. 
{FR Doc. 83-18218 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 4186-001] 


Stowe Mills, Inc.; Exemption From 
Licensing 


December 17, 1982 
A notice of exemption from licensing 
of a small hydroelectric project known 


as McAdenville Dam, Project No. 4186, 
was filed on November 17, 1982, by 
Stowe Mills, Inc. The proposed 
hyrdoelectic project would have an 
installed capacity of 1,040 kW and 
would be located on the South Fork 
Catawba River, at the McAdenville 
Dam, in Gaston County, North Carolina. 
Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of December 
17, 1982. 
Lawrence R. Anderson, 
Director, Office of Electric Power Regulation. 
[FR Doc. 83-18223 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 6940-000] 


Thomas R. and Harrison T. 
Southworth; Exemption From 
Licensing 


Issued January 20, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Garland Mill Project No. 6940-000 
was filed on December 17, 1982, by 
Thomas R. and Harrison T. Southworth. 
The proposed hydroelectric project 
would have.an installed capacity of 15 
kW and would be located on Garland 
Brook, Coos County, New Hampshire. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electirc Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of the date 
of this notice. Any terms and conditions 
specified in any agency letters of 
certification do not apply to this 
exemption. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
(FR Doc. 83-18224 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 7155-000) 


Village of Gouverneur, New York; 
Exemption From Licensing 


April 15, 1983 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Village of Gouverneur Hydroelectric 
Project No. 7155, was filed on March 18, 
1983, by the Village of Gouverneur, New 
York. The proposed hydroelectric 
project would have an installed capacity 
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of 460 kW and would be located on the 
Oswegatchie River in St. Lawrence 
County, New York. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 18, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18225 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 7047-000] 


White Oak Water Power; Exemption 
From Licensing 


March 3, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Halls Brook, Project No. 7047, was 
filed on February 1, 1983, by White Oak 
Water Power. The proposed 
hydroelectric project would have an 
installed capacity of 32 kW and would 
be located on Halls Brook in Orange 
County, Vermont. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of March 3, 
1983. Any terms and conditions 
specified in any agency letters of 
certification do not apply to this 
exemption. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18226 Filed 7-68-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3320-001] 


William B. Ruger, Jr.; Exemption From 
Licensing 


Issued April 4, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Sugar River, Project No. 3320 was 
filed on March 7, 1983, by William T. 
Ruger, Jr. The proposed hydroelectric 
project would have an installed capacity 
of 150 kW and would be located-on the 
Sugar River, in Sullivan County, New 
Hampshire. : 

‘ Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
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forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 6, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18227 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 4063-001] 


Yolo County Flood Control and Water 
Conservation District; Exemption From 
Licensing 


December 7, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Clear Lake Hydroelectric, Project No. 
4063, was filed on October 29, 1982, by 
the Yolo County Flood Control and 
Water Conservation District. The 
proposed hydroelectric project would 
have an installed capacity of 1,750 kW 
and would be located on Sacramento 
River in Lake County, California. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
November 29, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18228 Filed 7-68-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6274-001] 


Sterling Beckwith; Exemption From 
Licensing 


August 10, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Paradise Irrigation Distri¢t Project C, 
Project No. 6274, was filed on July 7, 
1982, by Sterling Beckwith. The 
proposed hydroelectric project would 
have an installed capacity of 20 kW and 
would be located on Paradise Irrigation 
District's supply line, in Butte County, 
California. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 


exempted from licensing as of August 6, 
1982. 

Lawrence R. Anderson, 

Director, Office of Electric Pawer Regulation. 
[FR Doc. 83-18243 Filed 7-6-83; 8:45 am| 

BILLING CODE 6717-01-M 


[Project No. 6481-000] 


Roy M. Beyer; Exemption from 
Licensing 


August 3, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Beyer Hydropower, Project No. 6481- 
000, was filed on July 6, 1982, by Roy M. 
Beyer. The proposed hydroelectric 
project would have an installed capacity 
of 24 kW and would be located on 
Beaver Creek, at Beyer Pond Dan, in 
Clackamas County, Oregon. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of August 5, 
1982. 

Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

{FR Doc. 83-16242 Filed 7-6-83: 8:45 amj 

BILLING CODE 6717-01-M 





[Project No. 6920-001] 


DCH Development Co.; Exemption 
From Licensing 


March 3, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Cascade Dam Hydroelectric, 
Project No. 6920, was filed on January 
21, 1983, by DCH Development 
Company. The proposed hydroelectric 
project would have an installed capacity 
of 300 kW and would be located on the 
South Fork of Deer Creek at the Cascade 
Dam in Nevada County, California. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of February 
20, 1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18219 Filed 7-6-83: 8:45 am| 

BILLING CODE 6717-01-M 


[Project No. 6649-000} 


Robert F. Desrochers, d.b.a. Fairbank’s 
Mill Hydro; Exemption From Licensing 


October 8, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Fairbank’s Mill Project No. 6649 was 
filed on August 30, 1982, by Robert F. 
Desrochers d/b/a Fairbank’s Mill 
Hydro. The proposed hydroelectric 
project would have an installed capacity 
of 18 kW and would beocated on the 
Sleeper’s River in Caledonia County, 
Vermont. 

Pursuant to §§ 4.109{c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
September 29, 1982. Any terms and 
conditions specified in an agency letters 
of certification do not apply to this 
exemption. 


Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
(FR Doc. 83-18239 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6950-000) 


Franklin Falls Hydro Electric Corp.; 
Exemption From Licensing 


Issued: January 20, 1983. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as the Franklin Falls, Project No. 6950, 
was filed on December 20, 1982, by 
Franklin Falls Hydro Electric 
Corporation. The proposed project 
would be located on the Winnipesaukee 
River (New Hampshire Water Resources 
Board No. 87.09), Merrimack County, 
New Hampshire and would have a total 
installed capacity of 669 kW. 

Pursuant to §§ 4.109{c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of the date 
of this notice. 


Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-16220 Filed 7-6-83. 8:45 am] 

BILLING CODE 6717-01-M 





[Project No. 6564-000] 


Richard L. Horning; Exemption From 
Licensing 


August 30, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Brunswick Creek Hydro Project No. 
6564, was filed on August 2, 1982, by 
Richard L. Horning. The proposed 
hydroelectric project would have an 
installed capacity of 30 kW and would 
be located on Brunswick Creek, in 
Washington County, Oregon. 

Pursuant to §§ 4.109{c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
September 1, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18236 Filed 7-6-83, 8:45 am| 

BILLING CODE 6717-01-M 


[Project No. 6942-001] 


Robert W. Irvine; Exemption From 
Licensing 


May 9, 1983. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Little Bear Creek Power Plant, Project 
No. 6942, was filed on March 25, 1983, 
by Robert W. Irvine. The proposed 
hydroelectric project would have an 
installed capacity of 10 kW and would 
be located on Little Bear Creek in Placer 
County, California, near the town of 
Alta. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 25, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. ¢ 
{PR Doc. 83-18240 Filed 7-6-3, 8:45 am| 

BILLING CODE 6717-01-M 





[Project No. 2430-000) 


Lake Superior District Power Co.; 
Exemption From Licensing 


Issued: September 2, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Ladysmith Hydro Project No. 2430, 
was filed on July 12, 1982, by Lake 


Superior District Power Company. The 
proposed hyrdoelectic project would 
have an installed capacity of 3,150 kW 
and would be located on the Flambeau 
River, in Rusk County, Wisconsin. 
Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of August 
11, 1982. 
Lawrence R. Anderson, 
Director, Office of Electric Power Regulation. 
[FR Doc. 83-18230 Filed 7-6-3; 8:45 am} 
BILLING CODE 6717-01-M 





[Project No. 6684-000) 


Roland V. Matson; Exemption From 
Licensing 
October 6, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Days Mill Project No. 6684, was 
filed on September 3, 1982, by Roland V. 
Matson. The proposed hyrdoelectric 
project would have an installed capacity 
of 60 kW and would be located on the 
Kennebunk River, York County, Maine. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 


. notification that the above project is 


exempted from licensing as of October 
3, 1982. Any terms and conditions 
specified in any agency letters of 
certification do not apply to this 
exemption. 

Robert E. Cackowski, 

Deputy Director, Office of Electric Power 
Regulation. 

{FR Doc. 83-18241 Filed 7-6-—83; 8:45 am] 

BILLING CODE 6717-01-M 





[Project No. 6123] 


North Valiey Baptist Church; 
Exemption From Licensing 


April 20, 1982 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Viola Church Camp Project No. 6123, 
was filed on March 22, 1982, by North 
Valley Baptist Church. The proposed 
hydroelectric project would have an 
installed capacity of 50 kW and would 
be located on Armstrong Ditch off of 
Bailey Creek, Shasta County, California. 

Pursuant to §§ 4.109{c) and 375.308(ss) 
of the Commission's regulations, and 
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subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 19, 
1982. 

Robert E. Cackowski, 

Acting Director, Office of Electric Power 
Regulation. 

[FR Doc. 63-18231 Filed 7-6-83; 8:45 am| 

BILLING CODE 6717-01-¥ 


{Project No. 7142-000) 


The Proctor and Gambie Paper 
Products Company; Exemption From 
Licensing 

issued April 4, 1983 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Cheboygan Dam, Project No. 7142, 
was filed on March 14, 1983, by The 
Proctor and Gamble Paper Products 
Company. The proposed hydroelectric 
project would have an installed capacity 
of 1500kW and would be located on the 
Cheboygan River in Cheboygan County, 
Michigan. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 14, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18232 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 





[Project No. 6618-000] 


Quinn Hydrotech Corp.; Exemption 
From Licensing 


September 20, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as the Frankfort Project No. 6618, was 
filed on August 19; 1982, by Quinn 
Hydrotech Corporation. The proposed 
hydroelectric project would have an 
installed capacity of 550 kW and would 
be located on Marsh Stream near the 
town of Frankfort, Waldo County, . 
Maine. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, which incorporates the 
migratory fish restoration measures 
prescribed by any fish and wildlife 
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agency, except for measures relating to 
public access to project waters for 
public use of fish and wildlife 
resources,’ the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
September 19, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18233 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6619-001] 


Raeford Hydropower Corp.; Exemption 
From Licensing 


October 22, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Raeford Dam Hydroelectric Project, 
Project No. 6619, was filed on August 27, 
1982, by Raeford Hydropower 
Corporation. The proposed hydroelectric 
project would have an installed capacity 
of 800 kW and would be located on 
Rockfish Creek, at Upchurch’s Pond, in 
Cumberland County, North Carolina. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
September 27, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18234 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6478-000] 


Isobel G. and Donald W. Rankin; 
Exemption From Licensing 


August 9, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project known 
as Mill Pond, Project No. 6478, was filed 
on June 30, 1982, by Isobel G. and 
Donald W. Rankin. The proposed 
hydroelectric project would have an 
installed capacity of 30 kW and would 
be located on Beaver Brook, at New 
Hampshire Water Resources Board Dam 
No. 142.03, in the County of Rockingham, 
New Hampshire. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 


* See Van Buren Township, 19 FERC 961,251 (June 
8, 1982). 


notification that the above project is 
exempted from licensing as of July 30, 
1982. 

Robert E. Cackowski, 

Deputy Director, Office of Electric Power 
Regulation. 

[FR Doc. 83-18221 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 3553-001] 


Rauniker, Inc.; Exemption From 
Licensing 


Issued: September 24, 1982. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as the Lowell Water Power Project No. 
3553 was filed on August 20, 1982, by 
Rauniker, Inc. The proposed 
hydroelectric project would have an 
installed capacity of 2,290 kW and 
would be located on the Spring River 
and Shoal Creek, Lowell Dam, Cherokee 
County, Kansas. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission’s 
regulations, which incorporates the 
migratory fish restoration measures 
prescribed by any fish and wildlife 
agency, except for measures relating to 
public access to project waters for 
public use of fish and wildlife 
resources ! the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of 
September 20, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18235 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 6841-000] 


Rivanna Water And Sewer Authority; 
Exemption From Licensing 


December 15, 1982. 

A notice of exemption from licensing 
of a small hydroelectric project know as 
the South Rivanna Hydropower Project 
No. 6841, was filed November 12, 1982, 
by Rivanna Water and Sewer Authority. 
The proposed hydroelectric project 
would have an installed capacity of 740 
kW and would be located on the South 
Fork of the Rivanna River near 
Charlottesville, in Albemarle County, 
Virginia. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 


* See Van Buren Township, 19 FERC § 61,251 
(June 8, 1982). 
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forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of December 
12, 1982. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 83-18237 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 7141-000] 


River Industrial Park, Inc.; Exemption 
From Licensing 


April 15, 1983. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Milstead Dam, Project No. 7141, was 
filed on March 14, 1983, by River 
Industrial Park, Inc. The proposed 
hydroelectric project would have an 
installed capacity of 1,000 kW and 
would be located on the Yellow River, at 
the Milstead Dam, in Rockdale County, 
Georgia. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission's regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
exempted from licensing as of April 14, 
1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
[FR Doc. 83-18238 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 7001-000] 


James Sungar; Exemption From 
Licensing 


March 3, 1983. 


A notice of exemption from licensing 
of a small hydroelectric project known 
as Shasta Hydroelectric Facility, Project 
No. 7001, was filed on January 17, 1983, 
by James Sungar. The proposed 
hydroelectric project would have an 
installed capacity of 0.5 kW and would 
be located on an existing drainage 
tunnel in the South Fork Cordinices 
Creek basin in Alameda County, 
California. 

Pursuant to §§ 4.109(c) and 375.308(ss) 
of the Commission’s regulations, and 
subject to the terms and conditions set 
forth in § 4.111 of the Commission's 
regulations, the Director, Office of 
Electric Power Regulation, issues this 
notification that the above project is 
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exempted from licensing as of February 
16, 1983. 

Lawrence R. Anderson, 

Director, Office of Electric Power Regulation. 
{FR Doc. 63-18229 Filed 7-46-83: 8:45 am] 

BILLING CODE 6717-01-M 





{Docket No. ER83-578-000 |} 


Consumers Power Co.; Filing 


June 30, 1983. 

The filing Company submits the 
following: 

Take notice that on June 20, 1983, 
Consumers Power Company 
(Consumers) tendered for filing 
Consumers’ Supplemental Agreement 
No. 2 to the Coordinated Operating 
Agreement with the City of Lansing, 
Michigan dated as of February 1, 1981. 

Supplemental Agreement No. 2 (1) 
Adds a new provision in Service 
Schedule B—Short-Term Capacity and 
Energy, which allows either party to sell 
Short-Term Capacity and Energy on a 
daily as well as a weekly basis, and (2) 
adds a new Service Schedule E—Non- 
Displacement Energy, which allows 
either party to buy electric energy 
available from surplus capacity on the 
party's system for short intervals. 

The extent and use of Daily Short- 
Term Power or Non-Displacement 
Energy among the parties for the next 12 
months is unknown at the present time 
as this will be scheduled from time to 
_ time as load and capacity conditions 
dictate on either system. Accordingly, it 
is not possible to estimate the 
transactions. Since Daily Short-Term 
Power and Non-Displacement Energy 
have not been provided for previously, a 
comparison cannot be made of the 
presently effective and proposed rates 
for the past 12 months as no 
transactions taok place. 

The Supplemental Agreement No. 2 
does not contain a change in terms and 
conditions. 

Consumers requests an effective date 
of June 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing were served on the 
City of Lansing, Michigan and on the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 


Gommission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

Secretary. 

{FR Doc 83-18321 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-584-000 | 
Duke Power Co.; Filing 


June 30, 1983. 


The filing Company submits the 
following: 


Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on June 23, 1983, a supplement to 
the Company's Electric Power Contract 
with the Town of Landis. Duke Power 
states that this contract is on file with 
the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 230. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following additional 
delivery: Delivery Point No. 2 with a 
contract demand of 4,000 kW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately succeeding the effective 
date. Duke Power proposes an effective 
date of March 25, 1983. 

According to Duke Power, copies of 
this filing were mailed tc the Town of 
Landis and the North Carolina Utilities 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18322 Filed 7-86-83; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. ER83-585-000] 
Duke Power Co.; Filing 


June 30, 1983. 


The filing Company submits the 
following: 


Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on June 23, 1983, a supplement to 
the Company's Electric Power Contract 
with Lockhart Power Company. Duke 
Power states that this contract is on file 
with the Commission and has been 
designated Duke Power Company Rate 
Schedule FERC No. 252. 

Duke Power further states that the 
Company's contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the following decrease in 
contract demand:,Delivery Point No. 1 
from 11,000 KW to 8,000 KW. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of May 18, 1983. 

According to Duke Power, copies of 
this filing were mailed to Lockhart 
Power Company and the South Carolina 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18323 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. ER83-579-000] 


Minnesota Power & Light Co.; Filing 


June 30, 1983 

The filing Company submits the 
following: 

Take notice that on June 20, 1983, 
Minnesota Power & Light Company 
(MP&L) tendered for filing the Energy 
Sales Agreement between MP&L and 
Northern States Power Company (NSP). 

MP&L states that this Rate Schedule is 
for the sale of energy from MP&L to 
NSP. MP&L further states that the rates 
and terms have been agreed to by the 
parties. 

According to MP&L service under this 
Rate Schedule is expected to be utilized 
during the period of July 15, 1983 through 
July 15, 1984. 

MP&L requests an effective date as 
soon as possible, and in any event prior 
to July 15, 1983. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18324 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-583-000] 


Montaup Electric Co.; Filing 


June 30, 1983 : 

The filing Company submits the 
following: 

Take notice that on June 17, 1983, 
Montaup Electric Company (Montaup) 
tendered for filing Exhibit A to Article 
2.3 of the revised contract demand 
agreement between Montaup and the 
Town of Middleborough, Massachusetts 
(Middleborough) filed on April 29, 1983 
in Docket No. ER83-485-000. 

Montaup states that Exhibit A to 
Article 2.3 contains a computation of 
charges for transmission service to 
Middleborough for electric power 
delivered in excess of the contract 
demand on radial lines for 1983. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18325 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. ER83-581-000} 


New England Power Co.; Filing 


June 30, 1983. 


The filing Company submits the 
following: 

Take notice that on June 20, 1983, New 
England Power Company (NEP) 
tendered for filing a power contract with 
the Town of Norwood, Massachusetts. 
The contract provides that NEP supply 
40% of Norwood’s electricity for two 
years beginning November 1, 1983, with 
the balance being purchased by 
Norwood from its existing supplier, 
Boston Edison Company. For the period 
November 1, 1985 through October 31, 
1998, NEP will provide all-requirements 
service to Norwood. 

NEP requests an effective date of 
November 1, 1983, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests _ 
should be filed on or before July 18, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene, Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-18326 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-582-000] 


Pacific Gas and Electric Co.; Filing 


June 30, 1983. 

The filing Company submits the 
following: 

Take notice that Pacific Gas and 
Electric Company (PG&E), on June 20, 
1983, tendered for filing the following 
proposed changes in its FPC Original 
Tariff Volume No. 2: 

Amending Agreement for Sale of 
Electric Capacity and Energy by Pacific 
Gas and Electric Company to the City of 
Alameda, dated May 24, 1983, 

Amending Agreement For Sale Of 
Electric Capacity and Energy by Pacific 
Gas and Electric Company To the City 
of Healdsburg, dated May 19, 1983, 

Amending Agreement For Sale Of 
Electric Capacity and Energy by Pacific 
Gas and Electric Company To the City 
of Lodi, dated May 4, 1983, 

Amending Agreement For Sale Of 
Electric Capacity and Energy by Pacific 
Gas and Electric Company To the City 
of Lompoc, dated May 17, 1983, 

Amending Agreement For Sale Of 
Electric Capacity and Energy by Pacific 
Gas and Electric Company To the City 
of Ukiah, dated May 18, 1983, 

PG&E states that the proposed 
amendments will allow the Cities to 
purchase power from the Western Area 
Administration (Western) and surplus 
energy from the Turlock Irrigation 
District (TID) to be delivered by PG&E 
to the Cities under provisions of various 
contracts between PG&E and TID, and 
PG&E Western. 

PG&E requests an effective date of 
March 1, 1982, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 14, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 


s 
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intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. ; 

{FR Doc. 83-18327 Filed 7-6-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP82-74-008] 


Texas Gas Transmission Corp.; 
Revised Tariff Sheets 


June 30, 1983. 

Take notice that on June 24, 1983, 
Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing the 
following revised tariff sheets to its FPC 
Gas Tariffs, Third Revised Volume No. 1 
and Original Volume No. 1: 


Effective date 
Third Revised Volume No. 1 
Revised 39th Revised Sheet No. 7..... 
Revised Substitute 40th Revised 
Sheet No. 7 
Revised Second Substitute Fourth 
Revised Sheet No. 7-A. 
Revised Substitute Ninth Revised | Do 
Sheet No. 102. | 
Fourth Revised Sheet No. 104 
Original Sheet No. 105-A...................44 
Sixth Revised Sheet No. 106................] 
Third Revised Sheet No. 106-A.... 
Second Revised Sheet No. 106-8 
Original Volume No. 2: 
Revised Second Substitute Third Re- | 


Nov. 1, 1982 
Feb. 1, 1983 


Nov. 1, 1982 


8 8883S 


vised Sheet No. 82. | 
Revised Second Substitute Sixteenth 
Revised Sheet No. 333 | 
Revised Second Substitute Four- 
teenth Revised Sheet No. 362 | 
Revised Second Substitute Fifteenth 
Revised Sheet No. 363. | 
Revised Second Substitute Four- | 
teenth Revised Sheet No. 365. 
Revised Second Substitute Fourth | 
Revised Sheet No. 547 
Revised Second Substitute Fifth Re- | 
vised Sheet No. 643 | 
Revised Second Substitute Fourth 
Revised Sheet No. 959 | 
Revised Second Substitute Third Re- 
vised Sheet No. 982 


9 
So 


9 
° 


§ § 8 8 & $ 


Texas Gas states that the revised 
tariff sheets are being filed in 
compliance with the Commission's order 
issued June 20, 1983, in Docket No. 
RP82-74, approving the Stipulation and 
Agreement submitted by Texas Gas on 
April 1, 1983. The revised tariff sheets 
are to become effective on the date set 
forth on the respective tariff sheets. 

Texas Gas also states that 
appropriate refunds will be made, 
separately, in accordance with the terms 
of the Stipulation and Agreement. 

Texas Gas states that copies of the 
filing and attached tariff sheets are 
being served on all parties in Docket No. 
RP82-74, as well as non-intervenor 
customers and interested state 
commissions. A copy of this filing is 


available for public inspection in the 
office of Texas Gas at Owensboro, 
Kentucky. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before July 11, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection: 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-16328 Filed 7~-6-83; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. ER 83-580-000] 


Virginia Electric and Power Co.; Filing 


June 30, 1983. 

The filing Company submits the 
following: 

Take notice that on June 20, 1983, 
Virginia Electric and Power Company 
(VEPCO) tendered for filing a new 
contract supplement for Bear Island 
Delivery Point dated September 15, 1982, 
incorporating the new applicable rate 
schedule. 

VEPCO states that the Rappahannock 
Electric Cooperative has requested that 
Supplemental A-2, Schedule RC 
Interruptible, be made effective for their 
Bear Island Delivery Point. 

VEPCO requests that the Bear Island 
Supplement become effective on August 
18, 1982. 

VEPCO further states that the 
Rappahannock Electric Cooperative also 
requested that the name of their Dunnes 
Delivery Point be changed to Piney 
Mountain Delivery Point. 

VEPCO requests that the Piney 
Mountain Supplement, become effective 
November 3, 1982. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before July 18, 
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1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-18329 Filed 7-6 83; 8°45 am| 

BILLING CODE 6717-01-M 


Office of the Secretary 


international Atomic Energy 
Agreements, Civil Uses; EURATOM 
and With Austria 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Austria 
Concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above agreements 
involves approval of the following 
retransfer: 

RTD/EU(AT)—16, from Seibersdorf, 
Austria to Julich, the Federal Republic of 
Germany, fuel compacts containing 2.43 
grams of uranium, enriched to 
approximately 90% in U-235, and 5.33 
grams of thorium, for post-irradiation 
examination and subsequent disposal. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: June 30, 1983. 
George J. Bradley, Jr., 


Principal Deputy Assistant Secretary for 
International Affairs. 

{FR Doc. 63-18305 Filed 7-6-83; 6:45 am] 

BILLING CODE 6450-01-M 
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Voluntary Agreement and Pian of 
Action To implement the International 
Energy Program; Cancellation of 
Meetings 


In accordance with section 
252(c)(1)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6272), the 
following notice is provided: 

On July 1, 1983, notice was given (48 
FR 30426) of meetings of Subcommittees 
A and C of the Industry Advisory Board 
(IAB) to the International Energy 
Agency (IEA), and of the full IAB, to be 
held on July 11 and 12, 1983, at the 
offices of the IEA, 2 rue Andre Pascal, 
Paris 16, France. These meetings have 
been cancelled, and will be rescheduled 
at a later date. 


Issued in Washington, D.C. July 6, 1983. 
Craig S. Bamberger, 
Assistant General Counsel, International 
Trade and Emergency Preparedness, Office of 
General Counsel. 
{FR Doc. 83-18553 Filed 7-6-83; 11:21 am] 
BILLING CODE 6450-01-M 


Western Area Power Administration 


Draft Environmental Impact Statement; 
Availability and Public Hearings; 
Liberty-Coolidge Proposed 230-KV 
Transmission Line, Arizona 


AGENCY: Western Area Power 
Administration, DOE. 

ACTION: Notice of availability and public 
hearings for draft environmental impact 
statement. 


SUMMARY: Notice is hereby given that 
the Western Area Power Administration 
(Western), U.S. Department of Energy 
(DOE), has issued a draft environmental 
impact statement (DEIS) for the Liberty- 
Coolidge 230-kV transmission line in 
Arizona, DOE/EIS—0100-D, and that 
public hearings on the DEIS have been 
scheduled. The DEIS was prepared 
pursuant to the National Environmental 
Policy Act of 1969 (NEPA); Council on 
Environmental Quality regulations, 40 
CFR 1500-1508; and DOE guidelines for 
compliance with NEPA, 45 FR 20694, as 
amended. 

The DEIS addresses Western's 
proposal to construct and operate a 230- 
kV transmission line from Liberty to 
Coolidge, Arizona. The 230-kV 
transmission line will be a new line from 
Liberty to the Phoenix area, double 
circuited with Western's existing 
Parker-Phoenix 161-kV line, and an 
upgrade and relocation of the existing 
Phoenix-Coolidge 115-kV line to 230-kV 

from Phoenix to Coolidge. The existing 
- line is inadequate by current design 
standards and in an advanced state of 
deterioration, with 42 percent of the 


wood poles in need of replacement. The 
proposed action, which includes plans 
for abandonment of the existing 
transmission line, would: (1) Provide 
electric service to current users of the 
existing transmission line and serve to 
meet their projected load growth of 100 
MW; (2) support the Central Arizona 
Project (CAP) needs for 108 MW of 
capacity; and (3) provide a vital link in 
Western's and the State’s 
interconnected transmission network. 
Alternatives considered include no 
action, energy conservation, alternative 
transmission systems and technologies, 
and the proposed action with routing 
alternatives. The major impacts from the 
proposed action would be the potential 
impacts of construction-related siting 
activities on cultural resources and the 
impacts from the transmission line itself 
of visual resources, other land uses, and 
agricultural resources and practices. A 
major benefit from the proposed action 
is removal of the existing 115-kV 
transmission line from Snaketown, a 
major prehistoric archaeological site 
designated as a National Historic 
Landmark. 

The DEIS was prepared in compliance 
with DOE regulations. The DOE will 
serve as the Federal agency responsible 
for approval of the proposed action 
while Western serves as the lead agency 
to fulfill the requirements of NEPA. 
During the planning stages of the DEIS a 
Task Force composed of representatives 
from the Gila River Indian Community, 


‘Bureau of Indian Affairs (BIA), Arizona 


State Historic Preservation Office, U.S. 
Fish and Wildlife Service, and National 
Park Service was formed to serve in an 
overview and review capacity. 

Copies of the DEIS have been 
distributed for review and comment to 
appropriate Federal, State, regional, and 
local agencies and organizations, and 
individuals who are known to be 
interested in the project. The DEIS has 
been distributed and is available for 
public inspection at: (1) Public libraries 
in Avondale, Buckeye, Chandler, 
Coolidge, Mesa, and Phoenix; (2) City 
Manager's Office in Avondale, Buckeye, 
Chandler, Coolidge, Mesa, Phoenix, and 
Tolleson; (3) BIA Offices in Phoenix and 
Sacaton; (4) Pinal and Maricopa County 
planning offices; (5) Gila River Indian 
Community in Sacaton; (6) Western 
offices in Boulder City, Nevada; 
Phoenix, Arizona; and Golden, 
Colorado; and (7) the DOE reading 
room, Forrestal Building, Washington, 
D.C. Copies of the DEIS will be 
distributed by Western to the public 
upon request. 

DATE: Interested agencies, 
organizations, and individuals are 
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encouraged to review the DEIS and 

comment in writing or orally at the 

public hearings on its adequacy, 
completeness, and accuracy. Written 
comments are due no later than 45 days 
from the publication date of the 

Environmental Protection Agency's 

“Notice of Availability” in the Federal 

Register. Comments received after that 

date may not be received in time to be 

considered in the subsequent 
decisionmaking process. Public hearings 
will be held as part of the DEIS review 
process and written as well as oral 
statements will be accepted. Persons 
will be called on in the order they sign 
in expressing their desire to speak, and 

oral statements will be limited to a 

period of 10 minutes. The public 

hearings will be held as follows: 

August 1, 1983, 7:30 p.m.—10:00 p.m., City 
Council Chambers, 130 West Central, 
Coolidge, Arizona 

August 2, 1983, 7:30 p.m.—10:00 p.m., Gila 
River Indian Community, Tribal 
Council Chambers, Sacaton, Arizona 

August 3, 1983, 7:30 p.m.—10:00 p.m., City 
Council Chambers, 517 Western 
Avenue, Avondale, Arizona. 

appress: Use the following address for 

further information, copies of the DEIS, 

and to send comments: Mr. Robert A. 

Olson, Area Manager, Boulder City Area 

Office, Western Area Power 

Administration, P.O. Box 200, Boulder 

City, Nevada 89005, (702) 293-8800. 


Issued at Golden, Colorado, June 28, 1983. 
William H. Clagett, 
Deputy Administrator. 
[FR Doc. 83-18186 Filed 7-6-83; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


(ORD-FRL 2395-7] 


Draft Updated Mutagenicity and 
Carconogenicity Assessment for 
Cadmium; Availability 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of availability. 


SUMMARY: The Environmental Protection 
Agency is nearing completion of a draft 
Updated Mutagenicity and 
Carcinogenicity Assessment of 
Cadmium as a part of its continuing 
regulatory analysis for Cadmium under 
provisions of Section 112 and 122 of the 
Clean Air Act. 

This notice announces the availability 
to the public of an external review draft 
of the Updated Mutagenicity and 
Carcinogenicity Assessment of 





Cadmium (EPA-600/8-83-025) which 
will be used by the Agency to update its 
scientific understanding of health 
hazards that may occur from human 
exposure to Cadmium. This document is 
an addendum to the Health Assessment 
Document for Cadmium, dated May 
1981, EPA 600/8-81-023, and deals only 
with mutagenic and carcinogenic health 
data. 

In order to have a thorough review of 
the scientific information, this document 
will be transmitted to the EPA Science 
Advisory Board (SAB) for review, and 
simultaneously, will be made available 
for public review and comment. This 
document will be available for public 
review on or about July 6, 1983, and the 
Agency will accept public comments 
until August 24, 1983. 

After receipt of all comments, the SAB 
will hold a public meeting to review the 
document. An advance notice 
announcing the time and place for the 
SAB public meeting and document 
agenda will be made in the Federal 
Register. 

Those persons interested in 
commenting on the scientific merit of the 
draft document will be able to obtain 
copies as follows: 

1. The draft document will be 
available on or about July 6, 1983, in 
single copy quantity from EPA at the 
following address: ORD Publications— 
CERI-FR, U.S. Environmental Protection 
Agency, Cincinnati, Ohio 45268. 
Telephone: (513) 684-7562. Requestors 
should be sure to cite the EPA number 
assigned to the document. 

2. The draft document will also be 
available for public inspection and 
copying at the EPA library at Waterside 
Mall, 401 M Street, SW., Washington, 
D.C. 20460. 

Comments must be in writing and 
should be addressed in the manner 
below: 


—Send comments to: Project Officer for 
Cadmium, Carcinogen Assessment 
Group, RD-689, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, D.C. 20460. 

—Comments must be received by close 
of business, August 24, 1983, in order 
to be considered. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Judy Theisen, Carcinogen 

Assessment Group, RD-689, U.S. 

Environmental Protection Agency, 401 M 

Street, SW., Washington, D.C. 20460. 

Telephone: (202) 382-7345. 

SUPPLEMENTARY INFORMATION: The 

Health Assessment Document for 

Cadmium, May 1981 (EPA-600/8-81- 

023), is available only from the National 

Technical Information Service (NTIS), 

5285 Port Royal Road, Springfield, 


Virginia 22167 (703/487-4650). The NTIS 
ordering number is PB 82-115163. 


Dated: July 1, 1983. 
Courtney Riordan, 
Acting Assistant Administrator for Research 
and Development. 
(FR Doc. 83-18356 Filed 7-6-83; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 
Agreement Filed 


The Federal Maritime Commission 
hereby gives notice that the following 
agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in § 522.6 of Title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: T-861-2. 

Title: New York/Flota Lease 
Amendment. 

Parties: Port Authority of New York 
and New Jersey (Port)/Flota Mercante 
Grancolumbiana, S.A. (Flota). 

Synopsis: Agreement No. T-861-2 
modifies the basic agreement between 
the parties which provides for the lease 
by Port to Flota of certain premises at 
the Brooklyn-Port Authority Marine 
Terminal. The purpose of the 
modification is to provide for the 
relocation of Flota’s premises from Pier 
3 to Pier 9B. 

Filing Agent: John C. Barnett, Deputy 
Chief, Leases & Operating Agreements 
Division, The Port Authority of New 
York and New Jersey, One World Trade 
Center, New York, New York 10048. 


By Order of the Federal Maritime 
Commission. 
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Dated: July 1, 1983. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 83-18284 Filed 7-6-83; 8:45 am] 
BILLING CODE 6730-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


Medicaid Program; Reconsideration of 
Disapproval of Parts of Two California 
State Pian Amendments; Hearing 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of hearing. 


SUMMARY: This notice announces an 
administrative hearing on August 17, 
1983 in San Francisco, California, to 
reconsider our decision to disapprove 
parts of California State Plan 
Amendments 82-20 and 82-21. 

Closing Date: Requests to participate 
in the hearing as a party must be 
received by July 22, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Docket Clerk, Bureau of Eligibility, 
Reimbursement and Coverage, 365 East 
High Rise, 6325 Security Boulevard, 
Baltimore, Maryland 21207, Telephone: 
(301) 594-8261. 


SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove parts of two California State 
Plan Amendments. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 203 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a partial disapproval 
of a State plan or plan amendment. 
HCFA is required to publish a copy of 
the notice to a State Medicaid Agency 
that informs the agency of the time and 
place of the hearing and the issues to be 
considered. (If we subsequently notify 
the agency of additional issues which 
will be considered at the hearing, we 
will also publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins, in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 
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If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
California’s request to cover specific 
drugs only when they are provided to 
selected recipients of a covered group; 
i.e., those medically needy recipients 
who are in a skilled nursing or 
intermediate care facility, violates 
section 1902(a)(10) of the Social Security 
Act. This statutory provision requires, in 
relevant part, that services must be 
comparable for all members of an 
eligibility group, and that optional 
services rendered to a medically needy 
group must not be greater than those 
offered to the categorically needy. Since 
the State’s plan amendments would 
have provided services to medically 
needy institutionalized persons and not 
to noninstitutionalized categorically 
needy persons, HCFA determined that 
these portions of the plan amendments 
violated section 1902(a)(10) of the Act. 

The notice to California announcing 
an administrative hearing to reconsider 
our disapproval of part of its State plan 
amendments reads as follows: 


Mr. Peter Rank, Director, 

Department of Health Services, State of 
California, Health and Welfare Agency, 
714/744 P Street, Sacramento, California 
95814 

Dear Mr. Rank: This is to advise you that 
your request for reconsideration of the 
decision to disapprove parts of California 
State Plan Amendments 82-20 and 82-21 was 
received on May 31, 1983. You have 
requested a reconsideration of whether parts 
of these plan amendments which would 
restrict coverage of specific drugs to 
medically needy recipierits who are ina 
skilled nursing or intermediate care facility, 
conform to the requirements for approval 
under the Social Security Act and pertinent 
Federal requirements. 

I am scheduling a hearing on your request 
to be held on August 17, 1983, at 10:00 A.M., 
in the 28th Floor Conference Room, 100 Van 
Ness Avenue, San Francisco, California. If 
this date is hot acceptable, we would be glad 
to set anothér date that is mutually agreeable 
to the parties. 

1 am designating Mr. Stanley Krostar as the 
presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
at (301) 594-8261. 

Sincerely yours. 

Carolyne K. Davis, Ph. D. 


(Sec. 1116 of the Social Security Act (42 

U.S.C. 1316)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 

Program) 


Dated: June 30, 1983. 


Carolyne K. Davis, 


Administrator, Health Care Financing 
Administration. 


{FR Doc. 83-18269 Filed 7-6-83; 8:45 am] 
BILLING CODE 4120-03-M 


Public Health Service 


Social Security Amendments of 1983 


AGENCY: Public Health Service, HHS. 
ACTION: Notice of changes in the review 
thresholds under Section 1122 of the 
Social Security Act and a requirement 
that certain hospitals provide their 3- 
year capital expenditure plans to the 
designated planning agency or other 
appropriate health planning agency in 
the State. 


SUMMARY: This notice provides 
information on the Social Security 
Amendments of 1983 (Pub. L. 98-21) 
which were effective upon enactment on 
April 20, 1983. Under Section 1122 of the 
Social Security Act, the expenditure 
threshold for reviews of capital 
expenditures is changed from $100,000 
to $600,000 and an exemption from 
review is provided for HMOs (and 
similar entities) if certain conditions are 
met. In addition, the amendments 
require all hospitals participating in the 
Medicare program to provide their 
overall 3-year capital expenditure plans 
to the designated planning agency or 
other appropriate health planning 
agency in the State. 

FOR FURTHER INFORMATION CONTACT: 
Jon Gold, Director, Division of 
Regulatory Activities, Office of Health 
Planning, Bureau of Health Maintenance 
Organizations and Resources 
Development, 5600 Fishers Lane, Room 
13A-44, Rockville, Maryland 20857, (301) 
443-6350. 


SUPPLEMENTARY INFORMATION: On April . 


20, 1983 the Social Security 
Amendments of 1983, Pub. L. 98-21, 
were enacted. These Amendments 
contain several provisions that directly 
affect the health planning program, 
including revisions to Section 1122 of the 
Social Security Act. Effective 
immediately, the section 1122 review 
thresholds are changed in two ways: (a) 
The expenditure threshold for reviews 
of capital expenditures is increased from 
$100,000 to $600,000 (or a lesser amount 
as determined by the State); and (b) 
capital expenditures by HMOs (and 
certain similar entities) are exempt from 
section 1122 review if 75 percent of the 
persons who will use the service are 
enrolled in an “eligible organization”, as 


defined in Section 1876(b) of the Social 
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Security Act, and if the Secretary 
determines that sucl capital 
expenditure is for services and facilities 
which are needed by such organization 
in order to operate efficiently and 
economically and which are not 
otherwise readily accessible to-such 
organization because: (i) The facilities 
do not provide common services at the 
same site (as usually provided by the 
organization), {ii) the facilities are not 
available under a contract of reasonable 
duration, (iii) full and equal medical 
staff privileges in the facilities are not 
available, (iv) arangements with such 
facilities are not administratively 
feasible, or {v) the purchase of such 
services is more costly than if the 
organization provided the services 
directly. 

The new $600,000 threshold will apply 
to all applications that are deemed 
complete by the designated planning 
agency (DPA) after April 20, 1983. If a 
State decides to have a review threshold 
lower than $600,000, the State will 
decide when the lower threshold 
becomes effective. 

Also effective immediately, Section 
1861(z) of the Social Security Act now 
requires that hospitals provide their 
overall 3-year capital expenditure plans 
to the DPA or other appropriate health 
planning agency in the State. This 
provision applies to all hospitals 
participating in the Medicare program 
except those facilities that are exempt 
from review under the new Section 
1122(j) of the Act. (See item (b) above.) 


Dated: June 29, 1983. 
Robert Graham, 
Administrator, Assistant Surgeon General. 
{FR Doc. 83-18202 Filed 7-6-83; 8:45 am} 
BILLING CODE 4160-16-M 


Office of the Secretary 


Office of Consumer Affairs; Statement 
of Organization, Functions, and 
Delegations of Authority 


A. Chapter AW (43 FR 50046, October 
26, 1978) of Part A of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services, Office of the Secretary, is 
amended to reflect a reorganization of 
the U.S. Office of Consumer Affairs 
(hereinafter referred to as USOCA) and 
to recognize additional responsibilities 
as set forth in Executive Order 12160 of 
September 26, 1979. The reorganization 
is designed to provide necessary 
resources as the USOCA staff assumes 
the role of national leadership in 
consumer education and to improve the 





31300 


overall efficiency in the conduct of other 
activities. The revised Chapter reads as 
follows: 

Section AW.00 Mission. The U.S. 
Office of Consumer Affairs executes the 
functions assigned by Executive Orders 
11583 and 11566, serves as advisor to the 
Secretary on consumer related policy 
and programs, advises the President on 
consumer affairs, and coordinates 
consumer functions in the Federal 
government. In accordance with 
Executive Order 12160, the staff also 
provides assistance to the Chairperson 
of the Consumer Affairs Council. 

Section AW.10 Organization. A. The 
director of the U.S. Office of Consumer 
Affairs reports directly to the Secretary 
and directs and coordinates the 
activities of the U.S. Office of Consumer 
Affairs. 

*B. The U.S. Office of Consumer 
Affairs consists of the following 
components: 


Office of the Director 

General Counsel 

Management Staff 

Division of Policy Analysis 
Division of Consumer Education 
Division of Information 

Division of Organizational Liaison 


Section AW.20 Functions. A. U.S. 
Office of Consumer Affairs: (1) With 
respect to consumer interests in Federal 
policies and programs, encourages and 
assists in development and 
implementation of consumer programs; 
coordinates and reviews policies and 
programs; seeks resolution of conflicts; 
advises and makes recommendations to 
Federal agencies with respect to policy 
matters, the effectiveness of their 
programs and operations, and the 
elimination of duplications; (2) assures 
that the interests of consumers are 
presented and considered in a timely 
manner by the appropriate levels of the 
Federal Government in the formulation 
of policies and in the operation of 
programs that affect the consumer 
interest; (3) conducts investigations, 
conferences, and surveys concerning the 
needs, interests and problems of 
consumers, except that it shall, where 
feasible, avoid duplicating activities 
conducted by other Federal agencies; (4) 
submits recommendations to the 
President on how Federal programs and 
activities affecting consumers can be 
improved; (5) takes action with respect 
to consumer complaints; (6) provides 
advice, assistance and continuing policy 
guidance to the Consumer Information 
Center and performs related 
responsibilities pertaining to consumer 
product information as set forth in 
Executive Order 11566; (7) encourages 
and coordinates the development of 


information of interest to consumers by 
Federal agencies and the publication 
and distribution of materials which will 
inform consumers of matters of interest 
to them in language which is readily 
understandable by the layman; (8) 
encourages and coordinates research 
conducted by Federal agencies leading 
to improved consumer products, 
services and consumer information; (9) 
encourages, initiates, coordinates, 
evaluates and participates in consumer 
education programs and consumer 
counseling programs; (10) encourages, 
cooperates with and assists state and 
local governments in the promotion and 
protection of consumer interests; (11) 
cooperates with and encourages private 
enterprise in the promotion and 
protection of consumer interests; and 
(12) provides assistance to the 
Chairperson of the Consumer Affairs 
Council in fulfilling the responsibilities 
assigned to the Chairperson under 
Executive Order 12160. 

B. Office of the Director. Directs and 
coordinates the activities of the U.S. 
Office of Consumer Affairs. 

C. General Counsel. Participates in 
the design and enactment of the 
President's consumer legislative 
program, including preparation of 
Congressional testimony and serving as 
Congressional liaison; prepares and 
reviews materials for presentation to the 

~Departments and Agencies; and 
provides all necessary legal services for 
USOCA. 

D. Management Staff. Recommends 
and applies administrative policy and 
procedures; is responsible for the 
activities of USOCA in the areas of 
financial management, procurement, 
personnel and record keeping; takes 
action with respect to consumer 
complaints; and provides advice and 
recommendations to the Director on 
alternatives to achieve USOCA program 
objectives. 

E. Division of Policy Analysis. 
Monitors and evaluates ongoing 
programs and emerging issues in Federal 
agencies affecting consumers, with a 
view to determining the effectiveness of 
current and proposed programs, 
particularly as they impact on the 
unique needs of special interest groups; 
develops and recommends new 
programs to insure that each agency of 
the Federal Government adequately 
responds to consumer needs in the 
development of policy; encourages 
private industry voluntarily to develop 
self-regulatory programs and to adopt 
competitive policies‘and programs; and 
coordinates staff assistance to the 
Chairperson of the Consumer Affairs 
Council. 
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F. Division of Consumer Education. 
Conceives and facilitates 
implementation of programs to enhance 
consumer and economic education 
through the efforts of government, 
education institutions, business, 
voluntary groups and individual 
citizens; provides services to consumer 
educators; and promotes a broad multi- 
disciplinary approach that seeks to unify 
and focus the efforts of those engaged in 
consumer and economic education 
programs, Maintains liaison with 
representives of other nations, 
particularly within the framework of the 
Committee on Consumer Policy of the 
Organization for Economic Coordination 
and Development. 

G. Division of Information. Is 
responsible for USOCA relations with 
the press and media; prepares speeches, 
articles and syndicated radio programs; 
publishes a newsletter for consumers; 
and takes action with respect to 
requests for information. 

H. Division of Organizational Liaison. 
Maintains liaison with Federal, state, 
county and city government officials 
responsible for consumer matters; 
serves as focal point for liaison with 
individual consumers and with national, 
state and local voluntary organizations 
which represent consumers and citizens; 
provides adequate opportunities for 
consumer participation in the 
decisionmaking process; maintains 
liaison with trade associations and 
industry as necessary, including 
encouraging initiation of programs 
aimed at resolving complaints common 
to large numbers of consumers; and 
serves as the principal USOCA unit 
responsible for development and 
coordination of conferences and 
meetings on consumer matters. 


Dated: June 28, 1983. 
Margaret M. Heckler, 
Secretary. 

[FR Doc. 83-18268 Filed 7-6-83; 8:45 am] 
BILLING CODE 4150-04-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Decision on the Multipie-Use Plan 
(MUP) Recommendations for Lands 
and Minerals in Alabama 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice, Multiple-Use Plan 
Recommendations for BLM- 

Administered Lands and Minerals in 
Alabama. 
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_ SUMMARY: This notice sets forth the 
decision of the Eastern States Director 
regarding Multiple-Use Plan 
Recommendations for BLM- 
administered lands and minerals in 
Alabama. 


DATE: June 30, 1983, effective date of 
approval. 

FOR FURTHER INFORMATION CONTACT: 
Ed Roberson of BLM’s Tuscaloosa 
Office at the address given below until 
July 15, 1983. After that date, contact | 
BLM’s Jackson District Office at the 
address given below. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the responsibilities outlined in 43 CFR 
Part 1601 and the Eastern States 
Director Planning Guidance, the Eastern 
States Office (ESO) of the Bureau of 
Land Management (BLM), U.S. 
Department of the Interior, announced 
the completion of Phase I of the 
Multiple-Use Plan (MUP) for public 
lands and Federal mineral ownership 
(FMO) under its jurisdiction in the State 
of Alabama on page 57133 of the Federal 
Register of December 22, 1982. 

The December 22 notice also 
announced the availability of the Phase 
I draft document, draft summary of the 
findings and recommendations of the 
MUP and provided for a 45-day public 
review and comment period to conclude 
on February 5, 1983. 

During this 45-day comment period, 
131 copies of the draft summary were 
mailed directly to Federal, state and 
local government offices, organizations 
and interested individuals. The 
comments received included suggestions 
for safeguarding State-listed endangered 
species and archaeological sites on 
some of the surface lands being 
considered for transfer/disposal and 
identification of an area where mineral 
development was of concern. 

Based upon a review of the Phase I 
recommendations and public comments 
received, the Eastern States Director has 
approved the recommendations found in 
the Phase I MUP for the two general 
categories of (1) Federal minerals, and 
(2) surface lands requiring detailed land 
use planning. Recommendations 
regarding Category (3), surface lands 
recommended for transfer/disposal, 
have been modified to reduce the 
number of parcels form 23 to 5. These 
five parcels are located in Madison and 
Mobile Counties. The Category (4) 
recommendation, surface lands 
recommended for retention/custodial 
management by BLM pending final 
disposition, has been increased from 25 
to 43 parcels. 

The recommended mineral and land 
actions will be implemented only after 
the requirements of the National 


Environmental Policy Act (NEPA) have 
been met. 

Until July 15, 1983, anyone wishing to 
receive copies of the draft summary of 
the Phase I MUP, more information 
about the implementation of the 
recommendations or of future public 
participation opportunities should 
contact the Tuscaloosa Office, Bureau of 
Land Management, 518 19th Avenue, 
Tuscaloosa, Alabama 35401. Telephone: 
(205) 759-5441. After July 15, 1983, 
contact the Jackson District Office, 
Bureau of Land Management, 300 
Woodrow Wilson Drive, Jackson, 
Mississippi 39213. Telephone: (601) 960- 
4405. 

G. Curtis Jones, Jr., 

Eastern States Director. 

[FR Doc. 83-18256 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-84-M 


[W-78664] 


Wyoming; Exchange of Public Lands in 
Carbon County for Private Lands in 
Teton County—Transfer of 
Administrative Jurisdiction 


June 29, 1983. 

Notice is hereby given that, pursuant 
to Section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716 (1976), the following public lands, 
including mineral estate, have been 
conveyed to Rocky Mountain Energy 
Company by Patent Number 49-83-0044 
dated June 24, 1983: 


Sixth Principal Meridian, Carbon County, 
Wyoming 
T. 24N., R. 86 W., 
Sec. 14, E%, SEZNW%, and EXSW%; 
Sec. 22, E¥SE%, NE%SW %4SE%, and 
S¥%SW%SE%; 
Sec. 26, W%2W 2; 
Sec. 34, E% and EZW 2. 
Containing 1,190.00 acres. 


In exchange, the United States 
Department of the Interior acquired the 
following lands and interests therein 
from Rocky Moutain Energy Company: 


Sixth Principal Meridian, Teton County, 
Wyoming 
T. 42.N., R. 116 W., 
Parcel A (NPS Tract No. 02-166)—50.28 
acres; 
Parcel B-1 (NPS Tract No. 02-169)—114.45 
acres; 
Parcel B-2 (NPS Tract No. 02-179)—79.74 
acres; 
Parcel B-3 (NPS Tract No. 02-170)—96.42 
acres; 
Parcel B-5 (NPS Tract No. 02-180}—133.40 
acres; 
Parcel D-1 (NPS Tract No. 02-171)—129.31 
acres; 
Parcel D-2 (NPS Tract No. 02-178)—132.98 
acres; 
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Parcel D-3 (NPS Tract No. 02-172)—133.98 

acres; 

Parcel D-4 (NPS Tract No. 02-174}—119.99 

acres; 

Parcel D-5 (NPS Tract No. 02-165}—125.68 

acres; 

Parcel D-6 (NPS Tract No. 02-173)—104.78 

acres; 

Being more particularly described in 
Exhibit A of the General Warranty Deed of 
Conveyance,-dated June 24, 1983, and 
recorded in Teton County, and aggregating 
1,221.01 acres, more or less. 


The above lands are located within 
the boundary of Grand Teton National 
Park and were acquired by the 
Department of the Interior, Bureau of 
Land Management on behalf of the 
National Park Service. Pursuant to 
Section 206(c) of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716 (1976), the foregoing acquired lands 
were transferred to the National Park 
Service on June 24, 1983, upon 
acceptance of title thereto by the United 
States for administration as part of 
Grand Teton National Park in 
accordance with the laws, rules, and 
regulations applicable to National Park 
System lands. 

James L. Edlefsen, 

Chief, Branch of Land Resources. 
[FR Doc. 83-18222 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-84-M 


([W-81679] 


Notice of Realty Action, Wyoming; 
Sale of Public Lands in Park County 


June 27, 1983. 

The following described land has 
been examined and identified for 
disposal by a proposed sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713) at no less than the 
appraised fair market value ($7,800.00): 


Sixth Principal Meridian, Wyoming 
T. 54N., R. 102 W., 
Sec. 1, Lots 5, 6, and 7. 
Containing 120.51 acres. 


The public land sale will be held on 
September 1, 1983 at the Cody Resource 
Area Office, Bureau of Land 
Management, 1714 Stampede Avenue, 
Cody, Wyoming. Registration of bidders 
will begin at 1:00 p.m. and the sale will 
start at 2:00 p.m. 

The lands are being offered for sale 
through competitive bidding. The sale is 
consistent with Bureau programs, and is 
compatible with County plans. This is 
an isolated tract of public land and is 
uneconomic to manage as part of the 
public lands, and is not suitable for 
management by another Federal agency. 





The public interest will be well served 
by making these lands available for 
public sale. : 

The lands identified for disposal have 
potential for grazing land for domestic 
livestock. 

Patent for these lands, when issued, 
will contain the following reservations 
to the United States: 

1. A right-of-way thereon for ditches 
and canals constructed by atrthority of 
the United States, Act of August 30, 
1890, 26 Stat. 391; 43 U.S.C. 945. 

2. All minerals with the right to 
explore, prospect for,mine and remove 
under applicable law and such 
regulations as the Secretary may 
prescribe. “All minerals” is defined as, 
but not limited to, metaliferous and non- 
metaliferous, locatable minerals; 
leaseable minerals such as oil, gas, coal, 
sodium, potassium, and geothermal 
resources; and saleable minerals such as 
sand and gravel. However, upon filing of 
an application under 43 CFR Part 2720, 
the Secretary may convey the mineral 
interest if all requirements of the law 
are met. 

As a condition of sale, the successful 
bidder, if other than the authorized 
grazing user, will be required to enter 
into an agreement with the authorized 
existing grazing user. This agreement 
will preserve the grazing user's right to 
use the land for any unexpired portion 
of the term remaining in the outstanding 
grazing authorization at the time the 
patent is issued. The successful bidder 
must enter into an agreement with H. D. 
Bischoff, the terms and conditions of 
which are contained in grazing 
authorization No. 1610 which will expire 
on February 28, 1989. The existing 
grazing authorization can be examined 
at Cody resource Area office. A copy of 
the lease document can be examined in 
any Wyoming BLM office. Before a 
patent can be issued, the successful 
bidder will be required to submit 
evidence acceptable to the authorized 
officer that a lease agreement has been 
signed, notarized, and recorded in Park 
County. 

Federal law requires that all bidders 
be U.S. citizens at least 18 years of age. 
Corporations must be authorized to own 
real estate in the state in which the sale 
land is offered, and proof of this 
requirement shall accompany the bid. 

The lands, once sold, will remain 
subject to Park County planning and 
zoning. _ 

The land will be sold by a 
combination of sealed and oral bids. 
Sealed bids may be submitted by mail 
or in person and/or oral bids may be 
made at the sale. Sealed bids will be 
considered only if received at the 
Bureau of Land Management, Cody 


Resource Area Office, P.O. Box 518, 
Cody, Wyoming 82414, prior to 1:00 p.m. 
September 1, 1983. Sealed bids must 
contain a certified check, post office 
money order, bank draft, or cashier's 
check made payable to the Bureau of 
Land Management for at least twenty 
percent (20%) of the amount of the total 
bid for the parcel. Sealed bid envelopes 
must be marked in lower left-hand 
corner as: 

“Bid Parcel No. 1, Sale to be held 
September 1, 1983.” 

The high sealed bids will be 
announced prior to the invitation for 
oral bids. Oral bidding will begin at 2:00 
p.m. in the Cody Resource Area Office. 
All oral bids will be received in 
minimum $100 increments. The highest 
bid, either sealed or oral, will establish 
the sale price. Upon disqualification of 
an apparent high bidder, the next high 
bid will be honored. If the highest bid is 
an oral bid, the successful bidder will be 
required to pay immediately at least 20 
percent (20%) of the purchase price by 
cash, personal check, money order, bank 
draft, or any combination of the above 
methods of payment. 

The successful high bidder, whether it 
is by sealed or oral bid, will be required 
to submit full payment for the balance of 
the bid within 30 days from the date of 
the sale. Failure to submit such payment 
within the 30-day-period shall result in 
the disqualification of the apparent high 
bidder and the bid deposit shall be 
forfeited. All deposits accompanying 
unsuccessful sealed bids will be 
returned within 30 days from the sale 
date. If no bids for the land, either 
sealed or oral, are received on the sale 
date, the sale will be adjourned until the 
next Wednesday at the same hour and 
place and continue on each succeeding 
Wednesday, until the lands are sold as 
specified in this notice or the sale is 
otherwise terminated. Detailed 
information concerning this sale, 
including the planning documents and 
Environmental Assessment, is available 
for review at the Cody Resource Area 
Office, 1714 Stampede Avenue, Cody, 
Wyoming 82414 (307/587-2216). 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager, Bureau of Land Management, 
P.O. Box 119, Worland, Wyoming 82401. 
Any adverse comments will be 
evaluated by the District Manager who 
may vacate or modify this realty action. 
In the absence of.any action by the 
District Manager, this realty action will 
become the final determination of the 
Department of Interior. 
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Dated: June 23, 1983. 
Chester Conard, 
District Manager. 
{FR Doc. 83-18251 Filed 7-86-83; 8:45 am| 
BILLING CODE 4310-84-M 


Butte District, Montana; District 
Advisory Council Meeitng 


Notice is hereby given in accordance 
with Pub, L. 94-579 and 43 CFR Part 1780 
that a meeting of the Butte District 
Advisory Council will be held on 
Wednesday, August 10, 1983. 

The meeting will begin at 8:30 a.m. in 
the conference room of the Garnet 
Resource Area Office at 715 Kensington, 
Missoula, Montana. The agenda will 
include 1) Garnet RMP update; 2) 
Headwaters RMP update; 3) asset 
management program update; and 4) a 
field trip to Garnet Ghost Town and 
nearby activities. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the council or file written 
statements for the council's 
consideration. Anyone wishing to make 
an oral statement or participate in the 
field trip should make advance 
arrangements with the District Manager. 

Summary minutes of the meeting will 
be maintained in the district office and 
be available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. . 

Dated: June 28, 1983. 

Gerold L. Quinn, 

Acting District Manager. 

[FR Doc. 83-16248 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-84-M 





[U-53169] 


Utah; Order Providing for Opening of 
Public Lands 


1. In an exchange of lands pursuant to 
Section 206 of the Federal Land Policy 
and Management Act of 1976, 90 Stat. 
2758, 43 U.S.C. 1716, the following 
described lands have been conveyed to 
the United States: 


Salt Lake Meridian, Utah 


T.10S., R. 19 W., 
Sec. 12, S“2SW%, SW %SE%. 


Containing 120 acres. 
2. At 10:00 a.m. on August 1, 1983 the 


‘lands shal] be open to operation of the 


public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10:00 a.m. on August 1, 1983 shall be 
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considered as simultaneously filed at 
that time. Those received thereafter 


shall be considered in the order of filing. 


Ownership of the mineral estate has 
been and remains in the United States. 

Inquiries concerning the lands should 
be addressed to Chief, Branch of Lands 
and Minerals Operations, Bureau of 
Land Management, University Club 
Building, 136 East South Temple, Salt 
Lake City, Utah 84111. 


Dated: June 28, 1983. 
Darrell C. Barnes, 
Chief, Branch of Lands and Minerals 
Operations. 
[FR Doc. 83-18249 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-84-M 


[Inst NOI] 


Lemhi Resource Area; Resource 
Management Plan 


AGENCY: Bureau of Land Management 
(BLM), Interior. 
ACTION: Notice of intent to prepare a 
Resource Management Plan (RMP) and 
invitation for public participation 
(scoping). 

Location: The Lemhi Resource Area is 
located in south central Idaho and 
encompasses approximately 458,800 


acres of public land (744,495 acres total). 


Acreage may be adjusted when the 
lands inventory has been completed. 
The Lemhi Planning Area encompasses 
all of the Lemhi Resource Area in the 
Salmon District. The area takes in the 
lands surrounding the town of Salmon, 
lying in the northern end of the Salmon 
District, and then stretches to the 
southeast along the Lemhi River Valley 
and the upper reaches of Birch Creek 
joining the Idaho Falls District at the 
Clark County line. 

Issues: The following items have been 
identified as possible issues: 

1. If the Eighteen Mile Wilderness 
Study Area is designated as wilderness, 
what would be the effects on other 
resource users in the area? 

2. What impacts would the allocation 
of forage for wildlife or livestock have 
on the other resource uses? 

3. What effect will mineral 
development and exploration have on 
other resource uses? 

4. What effect will the transfer of 
lands have on livestock grazing and 
wildlife? 

5. What effect will timber harvests 
have on wildlife? 

6. What effect will ORV use have on 
wildlife, livestock grazing and 
watershed values? 

7. Does the area have sufficient 
recreational facilities for the projected 
increase in users? 


The following resources will be 
represented in the development of the 
Lemhi RMP: Lands, Minerals, Forestry, 
Range, Watershed, Soils, Wildlife, 
Fisheries, Recreation/Wilderness, 
Cultural Resources, and Fire. 

Key Public input points will be as 
follows: 

1. Prepare Planning Criteria and 
Prepare Issues Summary, October 17, 
1983. 

2. Prepare Analysis of Management 
Situation, August 21, 1984. 

3. Prepare Alternatives, October 18, 
1984. 

4. Public Review (at least 60 days), 
November 4, 1985. 

4. Public Review (at least 30 days), 
February 29, 1986. 

Meetings: No public meetings are 
identified at this time. If meetings should 
occur it will be between 9-485 and 11- 
4-85. 

FOR MORE INFORMATION CONTACT: 
Kenneth G. Walker, District Manager, 
Salmon District, BLM, P.O. Box 430, 
Salmon, Idaho 83467, 206-756-2201. 


Planning documents for the Lemhi 
RMP are available at the address shown 
above. 


Dated: June 24, 1983. 
Kenneth G. Walker, 
District Manager. 
[FR Doc. 83-18250 Filed 7-6-83, 8:45 am] 
BILLING CODE 4310-84-M 


Minerals Management Service 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
Gulf Oil Exploration and Production 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 3543, Block 24, Vermilion 
Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Land Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 10002. 

FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
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Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: June 29, 1983. 
John L. Rankin, 
Acting Regional Manager, Gulf of Mexico 
OCS Region. 
[FR Doc. 83-18247 Filed 7-6-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Gulf of Mexico OCS Region; 
Availability of Draft Environmental 
impact Statement and intent To Hold 
Public Hearing Regarding Proposed 
Central Gulf of Mexico Lease Offering 
(April 1984) and Proposed Western 
Gulf of Mexico Lease Offering (July 
1984) 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Minerals Management Service 
(MMS) has prepared a draft : 
environmental impact statement (EIS) 
relating to proposed 1984 oil and gas 
lease offerings of all unleased blocks in 
the Central and Western Gulf of Mexico. 
Central Gulf of Mexico lease offering 
(April 1984) consists of approximately 
39.8 million acres and Western Gulf of 
Mexico lease offering (July 1984) 
consists of approximately 34.5 million 
acres on the Outer Continental Shelf 
(OCS) of the Gulf of Mexico. 

Single copies of the draft EIS can be 
obtained from the Minerals 
Management Service, Gulf of Mexico 
OCS Regional Office, P.O. Box 7944, 
Metairie, Louisiana 70010. 

Copies of the draft EIS will also be 
available for review in the following 
libraries: 


Austin Public Library, 401 W. 9th Street, 
Austin, TX 

Rosenburg Library, 2310 Sealy Street, 
Galveston, TX 

Brazoria County Library, 410 Brazosport 
Blvd., Freeport, TX 

Texas Southmost College Library, 80 Fort 
Brown Street, Brownsville, TX 

Louisiana State Library, Louisiana State 
University, Baton Rouge, LA 

Calcasieu Parish Library, Downtown Branch, 
Lake Charles, LA 
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Mobile Public Library, 701 Government 
Street, Mobile, AL 

St. Petersburg Public Library, 3745 North 
Avenue North, St. Petersburg, FL 

Northwest Regional Library System, 25 W. 
Government Street, Panama City, FL 

Lee County Library, 3355 Fowler Street, Fort 
Myers, FL 

Tampa-Hillsborough County Public Library 
System, 800 North Ashley Street, Tampa, 
FL 

Houston Public Library, 500 McKinney Street, 
Houston, TX 

Dallas Public Library, 1954 Commerce Street, 
Dallas, TX 

LaRatama Library, 505 Mesquite Street, 
Corpus Christi, TX 

New Orleans Public Library, 219 Loyola 
Avenue, New Orleans, LA 

Lafayette Public Library, 301 W. Congress 
Street, Lafayette, LA 

Harrison County Library, 2ist Avenue & 
Beach Street, Gulfport, MS 

Montgomery Public Library, 445 S. Lawrence 
Street, Montgomery, AL 

West Florida Regional Library, 200 West 
Gregory Street, Pensacola, FL 

Leon County Public Library, 127 N. Monroe 
Street, Tallahassee, FL 

Charlotte-Glades Regional Library, 801 N.W. 
Aaron Street, Port Charlotte, FL 


In accordance with 30 CFR 256.26, a 
public hearing pertaining to these 
offerings will be held at 10:00 a.m., on 
August 15, 1983, in Room 437 of the 
Imperial Office Building, 3301 Causeway 
Boulevard, Metairie, Louisiana, for the 
purpose of receiving comments and 
suggestions relating to the draft EIS. 
Comments concerning the draft EIS will 
be accepted until September 1, 1983, and 
should be sent to the Regional Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, at the above 
address. 


Dated: June 30, 1983. 
Dave Russell, 
Acting Director, Minerals Management 
Service. 
Bruce Blanchard, 
Director, Environmental Project Review. 
{FR Doc. 83-18285 Filed 7-86-83; 8:45 am| 
BILLING CODE 4310-MR-M 


Outer Continental Shelf Advisory 
Board—Policy Committee; Notice and 
Agenda for Meeting 


This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act, Pub. L. No. 92- 
463, 5 U.S.C. App. 1 and the Office of 
Management and Budget's Circular No. 
A-63, Revised. The Policy Committee of 
the Outer Continental Shelf (OCS) 
Advisory Board will meet during the 
period 8:30 a.m. to 5:00 p.m., August 10, 
1983, and 8:30 a.m. to 12:00 p.m., August 
11, 1983, at the Captain Cook Hotel, 
Anchorage, Alaska (907/276-6000). 


The meeting will cover the following 
principal subjects: 


August 10 


¢ 5-Year OCS Oil and Gas Leasing Program 
¢ Fair Market Value 

* Rigs to Reefs 

¢ Regulations 

¢ Environmental Studies Abstracting 

¢ OCS Non Energy Minerals Program 


August 11 


¢ History of Alaska Lease Scheduling 

¢ Alaskan Environmental Studies Program 
and Projects 

¢ Arctic Operations 


The meeting is open to the public. 
Upon request, interested parties may 
make oral or written presentations to 
the committee. Such requests should be 
made no later than July 15, 1983, to the 
OCS Policy Committee, Minerals 
Management Service, Department of the 
Interior, 18th & C Streets, NW., 
Washington, D.C. 20240. 

Requests to make oral statements 
should be accompanied by a summary 
of the statement to be made. For more 
information contact the Executive 
Secretary, Michele Tetley at (202-343- 
9314). 

Minutes of the meeting will be 
available for public inspection and 
copying 8 weeks after the meeting at the 
Minerals Management Service, 
Department of the Interior, 18th & C 
Streets NW., Washington, D.C. 20240. 

Dated: July 1, 1983. 

John B. Rigg, 

Associate Director, Offshore Minerals 
Management Service. 

{FR Doc. 83-18306 Filed 7-6-83; 8:45 am] 

BILLING CODE 4310-MR-M 


National Park Service 


Capitol Reef National Park; 
Environmental impact; Availability 


AGENCY: National Park Service, 
Department of the Interior. 


ACTION: Notice of Availability for the 
Record of Decision on the Final 
Environment Impact Statement and 
Statement of Findings for the General 
Management Plan, Capitol Reef National 
Park. 


SUMMARY: Pursuant to regulations 
promulgated by the Council on 
Environment Quality, 40 CFR 1505.02 
(1982) and the implementing procedures 
of the National Park Service for the 
National Environmental Policy Act of 
1969, 40 CFR Part 1501 et seg. (1982), the 
Department of the Interior has prepared 
a Record of Decision on the Final 
Environmental Statement for the 
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General Management Plan for Capitol 
Reef National Park, Utah. 


The Record of Decision is a concise 
statement of what decisions were 
made,what alternatives were considered 
and that acceptable mitigating measure 
were developed in order to avoid or 
minimize environmental impacts. 
ADDRESSES: The Record of Decision 
may be obtained from the 
Superintendent, Capitol Reef National 
Park, Torrey, Utah 84775 or Regional 
Director, Rocky Mountain Region, 
National Park Service, 655 Parfet St., 
Post Office Box 25287, Denver, Colorado 
80225. Copies of the document are 
available for review at the location 
noted above. 

Dated: April 22, 1983. 

Lorraine Mintzmyer, 

Regional Director, Rocky Mountain Region. 
[FR Doc. 83-18354 Filed 7-6-83; 8:45 am] 

BILLING CODE 4310-70-M 


Santa Monica Mountains National 
Recreation Area Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a public hearing of the Santa 
Monica Mountains National Recreation 
Area Advisory Commission will be held 
on Wednesday, July 27, 1983 at 7:30 p.m. 
in the church sanctuary/hall at St. 
Mathews United Methodist Church, 1360 
S. Wendy Drive, Newburry Park, 
California. 

The Advisory Commission was 
established by Pub. L. 95-625 to provide 
for free exchange of ideas between the 
National Park Service and the public to 
facilitate the solicitation of advice or 
other counsel from members of the 
public on problems pertinent to the 
National Park Service in Los Angeles 
and Ventura Counties. 

Members of the Commission are as 
follows: 

Dr. Norman P. Miller, Chairperson 
Honorable Marvin Braude 
Ms. Sarah Dixon 

Ms. Margot Feuer 

Dr. Henry David Gray 

Mr. Edward Heidig 

Mr. Frank Hendler 

Ms. Mary C. Hernandez 
Mr. Peter Ireland 

Mr. Bob Lovellette 

Ms. Susan Barr Nelson 
Mr. Carey Peck 

Mr. Donald Wallace 

The topic for discussion will be the 
Draft Development Concept Plan for 
Rancho Sierra Vista. 
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The meeting is open to the-public. Any 
member of the public may file with the 
Commission a written statement 
concerning issues to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Superintendent, Santa 
Monica Mountains National Recreation 
Area, 22900 Ventura Boulevard, Suite 
140, Woodland Hills, California 91364. 

A summary of public comment will be 
available for public inspection by 
September 2, 1983 at the above address. 

Dated: June 16, 1983. 

William Webb, 

Acting Superintendent, Santa Monica 
Mountains National Recreation Area. 
{FR Doc. 83-18353 Filed 7-6-83; 8:45 am| 
BILLING CODE 4310-70-M 


Bureau Forms Submitted for Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comment and suggestions on the 
requirement should be made directly to 
the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official at 202-395-7340. 
Title: Gulf Island Off-Road Vehicle 

Permit 
Bureau Form Number: None 
Frequency: On Occasion 
Description of Respondents: Individuals 
Annual Responses: 1,200 
Annual Burden Hours: 120 
Bureau clearance officer: Russell K. 

Olsen, 523-5133 
Russell K. Olsen, 


Information Collection Clearance Officer. 


{FR Doc. 18254 Filed 7-86-83; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE 
COMMISSION 


Agency Forms Submitted for OMB 
Review 


AGENCY: International Trade 
Commission. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the.collection of information to the 


* 


Office of Management and Budget for 
review. 


Purpose of Information Collection 


The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-163, Trends 
in International Trade in Nonpowered 
Handtools, instituted under the 
authority of section 332(g) of the Tariff 
Act of 1930 (19 U.S.C. 1332(g)). 


Summary of Proposals 


(1) Number of forms submitted: 3 

(2) Title of forms: Trends in 
International Trade in Nonpowered 
Handtools Industry—Questionnaire for 
U.S. Producers, Purchasers, and 
Importers 

(3) Type of request: New 

(4) Frequency of use: Nonrecurring 

(5) Description of respondents: Firms 
manufacturing, purchasing, and 
importing nonpowered handtools in the 
United States 

(6) Estimated number of respondents: 
140 

(7) Estimated total number of hours to 
complete the forms: 2,800 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the individual 
operations of a firm. 

(9) Section 3504(h) of Pub. L. 96-511 
does not apply. 


Additional Informations or Comment 


Copies of the proposed forms and 
supporting documents may be obtained 
from Charles Ervin, the USITC agency 
clearance officer (tel. no. 202-523-4463). 
Comments about the proposals should 
be directed to the Office of Information 
and Regulatory Affairs of OMB, 
Attention: Desk Officer for U.S. 
International Trade Commission. If you 
anticipate commenting on a form but 
find that time to prepare comments will 
prevent you from submitting them 
promptly you should advise OMB of 
your intent as soon as possible. Copies 
of any comments should be provided to 
Charles Ervin (United States 
International Trade Commission, 701 E 
Street, NW, Washington, D.C. 20436. 


Issued: July 1, 1983. 
By order of the Commission. 


Kenneth R. Mason, 

Secretary. 

{FR Doc. 83-18347 Filed 7-68-83: 8:45 am| 
BILLING CODE 7020-02-M 
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[Investigations Nos. 731-TA-113 and 114 
(Final)] 


Carbon Steel Wire Rod From Brazil and 
Trinidad and Tobago 


AGENCY: International Trade 
Commission. 


ACTION: Rescheduling of the hearing to 
be held in connection with the subject 
investigations. 


EFFECTIVE DATE: June 24, 1983. 


SUMMARY: The Commission hereby 
announces the rescheduling of the 
hearing to be held in connection with 
these investigations from 10:00 a.m. on 
July 12, 1983, to 10:00 a.m. on September 
20, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John MacHatton, (202-523-0439), 
Office of Investigations, U.S. 
International Trade Commission. 


SUPPLEMENTARY INFORMATION: 

Background.—Effective May 4, 1983, 
the Commission instituted these final 
antidumping investigations involving 
carbon steel wire rod from Brazil and 
Trinidad and Tobago and scheduled a 
hearing to be held in connection with 
the investigations for July 12, 1983 (48 FR 
23489, May 25, 1983). Subsequently, on 
June 8 and June 22, 1983 the Department 
of Commerce extended the date for its 
final determinations in the 
investigations from July 12, 1983, to 
September 16, 1983. The Commission, 
therefore, is revising its schedule in the 
investigations to conform with 
Commerce's new schedule. Pursuant to 
section 735(b)(2)(B) of the Tariff Act of 
1930 (19 U.S.C. 1673d(b)(2)(B)), the 
Commission must make its final 
determinations within 45 days of 
Commerce's final determinations, or in 
this case by October 31, 1983. 

Staff report.—A public version of the 
staff report containing preliminary 
findings of fact in these investigations 
will be placed in the public record on 
July 29, 1983, pursuant to § 207.21 of the 
Commission's rules (19 CFR 207.21). 

Hearing.—The hearing in connection 
with these investigations will begin at 
10:00 a.m., on September 20, 1983, at the 
U.S. International Trade Commission 
Building, 701 E Street, N.W., 
Washington, D.C. 20436. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission not later than the close of 
business (5:15 p.m.) on August 29, 1983. 
All persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs and attend 
a prehearing conference to be held at 
10:00 a.m., on August 31, 1983, in room 
117 of the U.S. International Trade 
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Commission Building. The deadline for 
filing prehearing briefs is September 13, 
1983. 

Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33682, Aug. 4, 1982). 
This rule requires that testimony be 
limited to a nonconfidential summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic anlayses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with § 207.22 (19 
CFR 207.22, as amended by 47 FR 33682, 
Aug. 4, 1982). Posthearing briefs must 
conform with the provisions of § 207.24 
(19 CFR 207.24} and must be submitted 
not later than the close of business on 
September 27, 1983. 

Written submissions.—As mentioned, 
parties to these investigations may file 
prehearing and posthearing briefs by the 
dates shown above. In addition, any 
person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
September 27, 1983. A signed original 
and fourteen (14) true copies of each 
submission must be filed with the 
Secretary to the Commission in 
accordance with § 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The enevelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rulels (19 CFR 201.6). 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure, part 
207, subparts A and C (19 CFR Part 207, 
as amended by 47 FR 33682, Aug. 4, 
1982), and part 201, subparts A through 
E (19 CFR Part 201, as amended by 47 FR 
33682, Aug. 4, 1982). 

This notice is published pursuant to 
§ 207.20 of the Commission’s rules (19 
CFR 207.20). 


Issued: June 27, 1983. 


. 


By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-18341 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-127] 


Certain Amino Acid Formulations; 
Commission Decision Not To Review 
Initial Determination 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination finding no violation of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) in the above-captioned 
investigation. Accordingly, as-of June 22, 
1983, the initial determination became 
the Commission's determination. 
Authority: The authority for the 
Commission's disposition of this matter is 
contained in section 337 and in §§ 210.53(a) 
and 210.53(h) of the Commission's Rules of 
Practice and Procedure (47 FR 25134, June 10, 
1982, and 48 FR 20225, May 5, 1983; to be 
codified at 19 CFR 210.53 (a) and (h)). 


SUPPLEMENTARY INFORMATION: On May 


20, 1983, the presiding officer issued an 
initial determination that there is no 
violation of section 337 in the 
importation and sale of certain amino 
acid formulations. Pursuant to 

§ 210.54(a) of the Commission's Rules of 
Practice and Procedure, complainants 
American Hospital Supply Corp. and 
Massachusetts General Hospital and the 
Commission investigative attorney filed 
petitions for review of the issue of 
whether respondents’ imported amino 
acid formulations infringed U.S. Letters 
Patent 3,950,529 owned by complainants; 
respondents Travenol Laboratories, Inc., 
and Pfrimmer & Co. filed a petition for 
review on other issues. 

Having examined the record in this 
investigation, including the initial 
determination of the presiding officer, 
the petition for review, and the 
responses thereto, the Commission on 
June 22, 1983, determined not to review 
the initial determination. 

Notice of this investigation was 
published in the Federal Register of 
August 20, 1982, 47 FR 36482. 

Copies of the public version of the 
presiding officer's initial determination 
and all other nonconfidential documents 
filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
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Washington, D.C. 20436, telephone 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: 
William E. Perry, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0499. 


Issued: June 28, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-18350 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-146] 


Certain Canape Makers; Commission 
Decision Not To Review Initial 
Determination Terminating 
Investigation With Respect to One 
Respondent 


AGENCY: International Trade 
Commission. 


ACTION: Termination of investigation as 
to respondent S. Rossi Company. Notice 
is hereby given that the Commission has 
determined not to review the presiding 
officer's initial determination (Order No. 
5) to grant the motion of respondent S. 
Rossi Company to terminate the above- 
captioned investigation as to Rossi. 
Accordingly, as of June 29, 1983, the 
initial determination became the 
Commission's determination with 
respect to this matter. 


Authority: The authority for the 
Commission's disposition of this matter is 
contained in the Tariff Act of 1930 (19 U.S.C. 
1337) and in § 210.53(c) and (h) of the 
Commission's Rules of Practice and 
Procedure (47 FR 25134, June 10, 1982, and 48 
FR 9242, Mar. 4, 1983; to be codified at 19 CFR 
210.53(c) and (h). 


SUPPLEMENTARY INFORMATION: On June 
2, 1983, respondent S. Rossi Company 
filed a motion for summary 
determination to terminate the 
investigation as to itself (Motion No. 
146-1). Rossi stated in an affidavit that it 
does not sell or offer for sale canape 
makers manufactured outside the United 
States. : 

Pursuant to § 210.53(h)(2) of the 
Commission's rules, and initial 
determination of the presiding officer 
under § 210.53(c) becomes the 
determination of the Commission 30 
days from the date of service, unless the 
Commission orders review of the initial 
determination. 

Having examined the record in this 
investigation, including Motion No. 146- 
1 and the initial determination of the 
presiding officer, the Commission found 
no grounds for review of the initial 
determination. 
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Copies of the presiding officer's initial 

determination and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: 
Clarease E. Mitchell, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
3395. 

Issued: July 1, 1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

{FR Doc. 83-18352 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-M 





{Investigation No. 337-TA-141] 


Certain Copper-Ciad Stainless Steel 
Cookware; Commission Decision Not 
To Review initial Determination 
Terminating Respondent 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 17) granting a 
joint motion by the complainant, 
respondent Household Merchandising, 
Inc., and the Commission investigative 
attorney to terminate the above- 
captioned investigation as to Household. 
AUTHORITY: Section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and §§ 210.53{c) and 
210.53(h) of the Commission's Rules of 
Practice and Procedure (47 FR 25134, June 10, 
1982, and 48 FR 20225, May 5, 1983; to be 
codified at 19 CFR 210.53(c) and (h)). 


SUPPLEMENTARY INFORMATION: On June 
9, 1983, the presiding officer issued an 
initial determination granting the joint 
motion to terminate the above-captioned 
investigation as to Household 
Merchandising, Inc. The motion is based 
on a settlement agreement entered into 
between the complainant and 
Household. 

Copies of the presiding officer's initial 
determination and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during. official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
‘Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esq., Office of the 


General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 


Issued: July 1, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-18339 Filed 7-6 83; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-141] 


Certain Copper-Ciad Stainless Steel 
Cookware; Commission Determination 
Not To Review Initial Determination 
Terminating Respondent 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby give that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 18) granting a 
joint motion by the complainant 
respondent Sears, Roebuck & Co., and 
the Commission investigative attorney 
to terminate the above-captioned 
investigation as to Sears. 


AUTHORITY: Section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337) and §§ 210.53(c) 
and 210.53(h) of the Commission's Rules 
of Practice and Procedure (47 FR 25134, 
June 10, 1982, and 48 FR 20225, May 5, 
1983; to be codified at 19 CFR 210.53 (c) 
and (h)). 


SUPPLEMENTARY INFORMATION: On June 
9, 1983, the presiding officer issued an 
initial determination granting the joint 
motion to terminate the above-captioned 
investigation as to Sears, Roebuck & Co. 
The motion is based on a settlement 
agreement entered into between the 
complainant and Sears. 

Copies of the presiding officer's initial 

determination and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: 
Jatk Simmons, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 

Issued: July 1, 1983. 

By order of the Commission. 

Kenneth R. Mason. 
Secretary. 

[FR Doc. 83-18340 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-141] 


Certain Copper-Ciad Stainless Steel 
Cookware; Prehearing Conference and 
Hearing 


Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on August 1, 1983, 
in the Waterfront Center, Room 201, 
1010 Wisconsin Avenue, NW., 
Washington, D.C., and the hearing will 
commence immediately thereafter. 

The purpose of the prehearing 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: June 27, 1983. 

Janet D. Saxon, 
Administrative Law Judge. 

[FR Doc. 83-18343 Filed 7-68-83; 8:45 am| 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-141] 


Certain Copper-Clad Stainless Steel 
Cookware; Partial Waiver of 
Commission Rule Requiring Service on 
Other Parties 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined to relieve 
respondent Trend Products Company 
(Trend) of its obligations under 
§ 201.16(c}(1) of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.16(c)(1}) to serve copies of its 
submissions on any party who is not 
actively participating in this 
investigation. 

Authority. Section 201.4 of the 
Commission's Rules of Practice and 
Procedure. 19 CFR 201.4. 


SUPPLEMENTARY INFORMATION: On May 
2, 1983, Trend filed a motion (Motion No. 
141-7) to waive § 201.16(c)(1) of the 
Commission's rules to the extent that 
the rule requires Trend to serve its 
submissions on persons other than the 
Commission, the presiding officer, and 
the complainant. No responses to the 
motion were filed. 

On June 9, 1983, the presiding officer 
recommended that the Commission 
grant Motion 141-7 “to the extent that it 
requires Trend Products Company to 
serve copies of submissions upon 
respondents who have no legal interest 
in the submission.” 

The Commission granted Motion No. 
141-7 to the extent that Trend is relieved 
of its obligation under § 201.16(c)(1) to 
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serve copies of its submissions on any 
party that is not actively participating in 
this investigation. The presiding officer 
is to determine which respondents are 
not actively participating in the 
investigation. 

“Copies of Motion No. 141-7, the 
presiding officer's recommended 
determination, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esgq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0350. 


Issued: June 29, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-18346 Filed 7-6-83: 8:45 am] 
BILLING CODE 7020-02-M 





[Investigation No. 337-TA-137] 


Certain Heavy-Duty Staple Gun 
Tackers; Commission Decision Not To 
Review Initial Determination Affecting 
Joinder of Two Respondents 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 10) to amend 
the complaint and the notice of 
investigation to add Upmaster Ltd. 
(Upmaster) of Taiwan and Quality 
Master Co., Ltd. (Quality Master), of 
Taiwan as parties to the above- 
captioned investigation. 


Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and §§ 210.53(c) and 
210.53(h) of the Commission's Rules of 
Practice and Procedure (47 FR 25134, June 10, 
1982, and 48 FR 20255, May 5, 1983; to be 
codified at 19 CFR 210.53 (c) and (h)). 


SUPPLEMENTARY INFORMATION: On May 


13, 1983, complainant Arrow Fastener 
Co., Inc. (Arrow), filed a motion (Motion 
No. 137-6) to amend the complaint and 
notice of investigation by adding 
Upmaster and Quality Master Co., Ltd. 
(Quality Master) as parties respondent. 
During discovery, it was found that 
Upmaster exports, and Quality Master 
manufactures, the subject merchandise. 


Respondents Test-Rite International Ltd. 


of Taiwan and Test-Rite Products Corp. 
of New Jersey opposed the motion. On 


May 31, 1983, the presiding officer 
issued an initial determination granting 
Motion No. 137-6. Under § 210.54(a) of 
the Commission's rules, the deadline for 
filing petitions for review of the initial 
determination expired on June 13, 1983. 
No petitions for review were filed. No 
comments were received from other 
Federal agencies. 

Copies of the presiding officer's initial 

determination and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: 
Jane Albrecht, Esgq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
1627. 

Issued: June 30, 1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

{FR Doc. 83-18349 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-M 





[Investigation No. 337-TA-140] 


Certain Personal Computers and 
Components Thereof; Commission 
Review of Initial Determination and 
Amendment of Notice of Investigation 


AGENCY: International! Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has, on its own motion 
reviewed an initial determination of the 
presiding officer granting a motion to 
amend the notice of investigation in the 
above-captioned investigation. Upon 
review, the Commission has determined 
to amend the notice of investigation to 
add the following firm as a respondent: 
Syscom 2, Inc., 892 E. Williams Street, 
Carson City, Nevada 89701. 

Authority: The authority for the 
Commission's disposition of this matter is 
contained in section 337 of the Tariff Act of 
1930 919 U.S.C. 1337) and in §§ 201.4(b), 
210.22, and 210.53-57 of the Commission's 
Rules of Practice and Procedure (19 CFR 
201.4(b), 210.22, 210.53-57 as amended by 48 
FR 20226, 21115). 
SUPPLEMENTARY INFORMATION: The 
initial determination was issued on June 
2, 1983, granting the motion of 
complainant Apple Computer Inc. to 
amend the notice of investigation. The 
original notice of investigation was 
published in the Federal Register on 
March 9, 1983. 48 FR 9970. The 


Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Notices 


Commission, on its own motion, 
reviewed and modified the language in 
the initial determination amending the 
notice of investigation. 

Copies of the Commission's Action 
and Order and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. a 
FOR FURTHER INFORMATION CONTACT: 
Wayne W. Herrington, Esq., Office of 
the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0480. 

By order of the Commission. 

Issued: July 1, 1983. 

Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-18338 Filed 7-6-83; 8:45 am] 


BILLING CODE 7020-02-M 


[Investigation No. 337-TA-134] 


Certain Treadmill Joggers; 
Commission Decision Not To Review 
Initial Determination Terminating 
investigation 


AGENCY: International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 8) granting a 
joint motion by complainant Battle 
Creek Equipment Co. and respondents 
Heinz Kettler Metallwarenfabrik GmbH 
& Co. and Kettler International, Inc., 
supported by the Commission 
investigative attorney, to terminate the 
above-captioned investigation as to all 
parties and issues. 

Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and §§ 210.53(c) and 
210.53 (h) of the Commission's Rules of 
Practice and Procedure (47 FR 25134, June 10, 
1982, and 48 FR 20225, May 5, 1983; to be 
codified at 19 CFR 210.53 (c) and (h)). 





SUPPLEMENTARY INFORMATION: On June 
9, 1983, the presiding officer issued an 
initial determination granting the joint 
motion to terminate the above-captioned 
investigation. The motion is based on a 
settlement agreement entered into 
between the complainant and both 
respondents, Heinz Kettler 
Metalwarenfabrik GmbH & Co. and 
Kettler International, Inc. 

Copies of the presiding officer's initial 
determination and all other 
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nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 


Issued: July 1, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-16351 Filed 7-6-83; 6:45 am 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-133] 


Certain Vertical Milling Machines, and 
Parts, Attachments, and Accessories 
Thereto; Commission Decision Not To 
Review an Initial Determination 


AGENCY: International Trade 
Commission. 
ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination, Order No. 23, granting 
Alliant Machine Tool Corporation's 
(Alliant) motion to intervene in the 
above-captioned investigation. 
Authority: The authority for the 
Commission's disposition of this matter is 
contained in section 337 of the Tariff Act of 
1930, 19 U.S.C. 1337, and in §§ 210.53(c) and 
210.53{h) of the Commission's Rules of 
Practice and Procedure. 47 FR 20225 (June 10, 
1982) and 48 FR 20225 (May 5, 1983); to be 
codified at 19 CFR 210.53(c) and 210.53{h). 


SUPPLEMENTARY INFORMATION: On May 


31, 1983, the presiding officer issued an 
initial determination granting Alliant's 
motion to intervene in the above- 
captioned investigation and amending 
the notice of investigation. Under 

§ 210.54(b) of the Commission's Rules of 
Practice and Procedure, the deadline for 
filing petitions for review of the initial 
determination expired on June 9, 1983. 
No petitions were filed. 

Copies of the nonconfidential version 
of the presiding officer's initial 
determination, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street, NW., Washington, D.C. 20436, 
telephone (202) 523-0161. 

FOR FURTHER INFORMATION CONTACT: 
Catherine R. Field, Esq., Officer of the 


General Counsel, U.S. International 
Trade Commission, telephone (202) 523- 
0375. 


Issued: June 30, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 83-18348 Filed 7-6-83; 8:45 am] 
BILLING CODE 7020-02-™ 


[332-156] 


Competitive Assessment of the U.S. 
Ceramic Floor and Wali Tile industry 


AGENCY: International Trade 
Commission. 


ACTION: The Commission is extending 
the deadline for the filing of written 
submissions from interested parties in 
the subject investigation from July 1, 
1983 to July 14, 1983. Supplemental 
submissions from parties having already 
filed written briefs will be accepted. The 
initial notice of investigation indicating 
the scope of the study, contact person, 
and other related information was 
published in the Federai Register of 
March 9, 1983 (48 FR 9968). 


Issued: June 24, 1983. 

By order the Commission. 
Kenneth R. Mason, 
Secretary. 

{FR Doc. 83-18342 Filed 7-6-83; 8:45 am} 
BILLING CODE 7020-02-M 


[Investigations Nos. 701-TA-179 Through 
181 (Final)) 


Hot Rolled Stainless Steel Bar, Coild- 
Formed Stainless Steel Bar, and 
Stainless Steel Wire Rod From Brazil 


Determinations 


On the basis of the record ' developed 
in investigations Nos. 701-TA-179 
through 181 (Final), the Commission 
determines, pursuant to section 705(b) of 
the Tariff Act of 1930 (1S U.S.C. 
1671d(b)), that an industry in the United 
States is materially injured by reason of 
imports of the following products which 
have been found by the Department of 
Commerce to be subsidized by the 
Government of Brazil: 

Hot-rolled stainless steel bar, 
provided for in item 606.90 of the Tariff 
Schedules of the United States (TSUS) 
(investigation No. 701-TA-179 (Final)); 

Cold-formed stainless steel bar, 
provided for in item 606.90 of the TSUS 
(investigation No. 701-TA-180 (Final)). 


‘The record is defined in § 207.2{i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 
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Stainless steel wire rod, provided for 
in items 607.26 and 607.43 of the TSUS 
(investigation No. 701-TA-181 (Final)). 


Background 


The Commission instituted these 
investigations effective December 3, 
1983, following preliminary 
determinations by the United States 
Department of Commerce that there was 
a reasonable basis to believe or suspect 
that subsidies were being provided to 
the manufacturers, producers, or 
exporters of certain stainless steel 
products in Brazil. 

On February 2, 1983, Commerce 
suspended its countervailing duty 
investigations involving these stainless 
steel products from Brazil. The basis for 
the suspension was an agreement by the 
government of Brazil to offset all export 
subsidies for the subject products with 
an equivalent export tax (48 FR 4703). 
Consequently, the Commission 
suspended its final countervailing duty 
investigations on these products from 
Brazil on February 7, 1983 (48 FR 8875). 

On February 22, 1983, counsel for the 
petitioners notified the Department of 
Commerce that pursuant to section 
704(g) of the Tariff Act of 1930, as 
amended, they were requesting a 
continuation of Commerce's 
countervailing duty investigations of 
these products from Brazil. Accordingly, 
on March 7, 1983, Commerce informed 
the Commission by letter that it had 
received a request to continue its 
countervailing duty investigations, and 
would issue its final determinations on 
or before May 9, 1983. On the basis of 
Commerce's letter, the Commission 
continued its final countervailing duty 
investigations as of February 22, 1983. 
Notice of the Commission's continuation 
of the final investigations and of the 
public hearing to be held in connection 
therewith-was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, D.C., and by publishing the 
notice in the Federal Register of March 
30, 1983 (48 FR 13279). 

On May 9, 1983, Commerce made 
affirmative final subsidy determinations 
on the products subject to these 
investigations (48 FR 21610). The 
Commission's hearing in these 
investigations was held in Washington, 
D.C., on May 11, 1983, and all persons 
who requested the opportunity were 
permitted to appear in person or by 
counsel. The Commission voted on the 
investigations on June 14, 1983. 

If the final determinations by the 
Commission in these continued 
investigations had been negative, then 
the agreement between Commerce and , 
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the Government of Brazil would have 
had no force or effect and the 
investigations would have been 
‘terminated. However, because the final 
determinations are affirmative, the 
agreement will remain in effect and no 
countervailing duty orders will be issued 
unless the agreement is terminated or 
violated or otherwise fails to meet the 
requirements of section 704 (19 U.S.C. 
1671c(f)(3)). 

The Commission's public report, Hot- 
Rolled Stainless Steel Bar, Cold-Formed 
Stainless Steel Bar, and Stainless Steel 
Wire Rod From Brazil (investigations 
Nos. 701-TA-179-181 (Final), USITC 
Publication 1398, 1983), will contain the 
views of the Commissioners and 
information developed during the 
investigations. Copies may be obtained 
after June 30, 1983, by calling 202-523- 
5178 or from the Office of the Secretary, 
701 E Street NW., Washington, D.C. 
20436. 


Issued: June 23, 1983. 

By Order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 83-18344 Filed 7-6-83; 8:45 am} 
BILLING CODE 7020-02-M 


[322-165] 


The Implications of Foreign-Trade 
Zones (FTZ’s) for U.S. industries and 
for Competitive Conditions between 
U.S. and Foreign Firms 


AGENCY: Internation Trade Commission. 


ACTION: Following receipt on May 31, 
1983, of a request from the Committee on 
Ways and Means of the U.S. House of 
Representatives, the Commission 
instituted investigation No. 332-165 
under section 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332(g)), for the purpose 
of gathering and presenting information 
on the implications of foreign-trade 
zones (including subzones) (FTZ's) for 
U.S. industries and for competitive 
conditions between U.S. and foreign 
firms. The Commission's investigation 
will include a review of the effects on 
revenue collection, employment, and the 
economy in general caused by the 
establishment of such zones. Among the 
issues examined in this review will be 
the current administration and operation 
of FTZ's; trends in FTZ usage; benefits 
associated with FTZ's; major 
manufacturing industries utilizing FTZ’s 
and the nature of the operations 
performed; U.S. industry concerns 
regarding FTZ’s and their 
recommendations for modifications; and 
safeguards in the FTZ system. The 


Committee requested that the 
Commission forward its report by 
February 15, 1984. 

EFFECTIVE DATE: June 28, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Hanlon or Mr. Carl F. 
Seastrum, General Manufactures 
Division, Office of Industries, U.S. 
International Trade Commission, 
Washington, D.C. 20436, telephone 262- 
724-1745 or 202-724-1733, respectively. 

Public Hearing.—A public hearing in 
connection with the investigation will be 
held in the Commission Hearing Room, 
701 E Street NW., Washington, D.C. 
20436, beginning at 10:00 a.m., on 
November 16, 1983. All persons shall 
have the right to appear by counsel or in 
person, to present information, and to be 
heard. Requests to appear at the public 
hearing should be filed with the 
Secretary, United States International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, not later than 
noon November 9, 1983. 

Written submission.—In lieu of or in 
addition to appearances at the public 
hearing interested persons are invited to 
submit written statements concerning 
the investigation. Written statements 
should be received by the close of 
business on November 9, 1983. 
Commercial or financial information 
which a submitter desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
“Confidential Business Information” at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's Rules of Practice and 
Procedures (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, D.C. 


Issued: July 1, 1983. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 


(FR Doc. 83-18345 Filed 7-6-83: 8:45 am] 
BILLING CODE 7020-02-M 





INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice; 


Correction 
In FR Doc. 83-16303 beginning on page 


Federal Register / Vol. 48, No. 131 / Thursday, July 7, 1983 / Notices 


27849 in the issue of Friday, June 17, 
1983 make the following correction: 

On page 27852, column one, paragraph 
beginning “W-536 (Sub-17)” lines 
twenty-four through twenty-nine “(3)” 
and “(4)” should read (3) along Lake 
Michigan, between and including 
Waukegan, IL and Michigan City, IN, (4) 
on all tributary and connecting 
waterways to the rivers and waterways 
specified in”. 


BILLING CODE 1505-01-M 





Motor Carriers; Finance Applications; 
Decision Notice 


As indicated by the findings below. 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 


It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
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requirements stated in the effective 
notice to be issued hereafter. 
Agatha L. Mergenovich, 

Secretary. 


Please direct status inquiries to Team 3, 
(202) 275-5223. 


Volume No. OP3-FC-310 _ 


MC-FC-81470. By decision of June 27, 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board Members, Parker, 
Krock and Williams approved the lease 
for a period of one year, to U.S. TRANS- 
FREIGHT, INC., of Hohenwald, TN, of 
all the operating rights under Certificate 
No. MC-167464, issued April 22, 1983, to 
COSMOPOLITAN FORWARDERS, 
LTD, of Hohenwald, TN, authorizing the 
transportation, as a common carrier, 
over irregular routes, of (1) general 
commodities (with exceptions), and (2) 
used household goods for the account of 
the United States Government 
incidental to the performance of a pack- 
and-crate service on behalf of the 

*Department of Defense, between points 
in the United States. Representative: 
Martin R. Martino, 333 S. Glebe Road, 
Arlington, VA 22204, (703) 979-1627. 


MC-FC-81472. By decision of June 28, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board, Members Joyce, 
Williams, and Dowell, approved the 
transfer to GEORGE DAVID 
BRADSHAW, d/b/a BRADSHAW 
TRUCKING, of Washington Court 
House, OH, a portion of Certificate No. 
MC-150425 (Sub-No. 6) (items (2), (7), 
and (8)), issued April 20, 1983, to 
CARAVAN MOTOR CARGO, INC., of 
Dallas, TX, authorizing the 
transportation of (1) cleaning 
compounds, textile softeners, foodstuffs, 
and toilet preparations, between the 
facilities of Lever Brothers Co., at or 
near St. Louis, MO, on the one hand, 
and, on the other, points in TX, LA, MS, 
GA, TN, AR, NC, NY, NJ, MI, OH, and 
CA, and (2)(a) paper, paper products, 
and plastic articles, and (b) materials 
and supplies used in the manufacture 
and distribution of the commodities in 
(2)(a) above, between those points in the 
U.S. in and east of WI, IA, MO, KS, OK, 
and TX. Representative: David A. 
Turano, 100 East Broad Street, 
Columbus, OH 43215. 


MC-FC-81485. By decision of June 27, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rutes at 49 CFR Part 1181, 
the Review Board, Members Carleton, 
Fortier, and Dowell, approved the 
transfer to LONNIE D. McDOWN, d/b/a 
McDOWN TRUCKING, of Clinton, OK, 
of Certificate No. MC-159025, issued 


November 1, 1982, to JAMES F. MOSBY, 
d/b/a PDQ TRUCKING, of Midwest 
City, OK, authorizing the transportation 
of (1) metal products, and (2) machinery, 
between points in OK, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). Representative: 
William P. Parker, 4400 N. Lincoln Blvd., 
Suite 10, Oklahoma City, OK 73105. 

MC-FC-81510. By decision of June 27, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, the 
Review Board, Members Fortier, Dowell, 
and Carleton, approved the transfer to 
WHITELINE EXPRESS, LTD., of 
Plymouth, MI, of Certificate No. MC- 
163645, issued May 2, 1983, to 
PLASTIPAK PACKAGING, INC., of 
Jackson Center, OH, authorizing the 
irregular route transportation of general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


‘Representative: Richard H. Brandon, 220 


West Bridge Street, P.O. Box 97, Dublin, 
OH 43017, (614) 889-2531. 
MC-FC-81521. By decision of June 27, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board, Members Fortier, 
Carleton, and Parker, approved the 
transfer to EDWARD R. TEMMEN, of 
Jefferson City, MO, of Certificate No. 
MC-114965 Sub-67, issued December 17, 
1981, to CYRUS TRUCK LINE, INC.,.of 
lola, KS, authorizing the transportation 
of petroleum products and chemicals, in 
bulk, between points in OK, MO, TN, 
TX, IL, IA, AR, NE, and KS. 
Representative: Thomas P. Rose, P.O. 
Box 205, Jefferson City, MO 65102. 
Note.—To the extent this certificate 
authorizes the transportation of liquified 
petroleum gas, a hazardous material, it shall 
expire 5 years from its date of issuance. 


For the following, please direct status 
calls to Team 1 at 202-275-7992. 


Volume No. OP1-FC-261 


MC-FC-81479. By decision of June 29, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
the Review Board, Members Carleton, 
Dowell, and Williams approved the 
transfer to ARMADA ENTERPRISES, 
INC., Alexandria, VA of a portion of the 
operating rights as set forth in 
Certificates No. MC-119631 Sub-Nos. 40, 
41, 43, 44, 45, 46X (and the underlying 
authority in Certificates No. MC-119631 
and Sub-Nos. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
13, 14, 15, 16, 18, 20, 22, 23, 24; 26F, 27F, 
29F, 30F, 32F, 35F, 36F, 37F, 38F, 39F, E- 
1, E-3, E-4, E-5, and E-6), 48, 50, and 52, 
issued April 10, 1981, March 27, 1981, 
July 19, 1981, July 24, 1981, October 26, 
1981, February 10, 1982, June 30, 1982, 
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December 6, 1982, and December 21, 
1982, respectively, to DEIOMA 
TRUCKING COMPANY, East Sparta, 
OH, authorizing the transportation of 
specified and general commodities, 
radially, between specified points in the 
U.S. (except AK and HI). NOTE: Certain 
duplications exist between the authority 
being transferred and the authority to be 
retained. Transferror is retaining 
Certificate No. MC-119631 (Sub-No. 53), 
which authorizes the transportation of 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 
Representative: Lawrence E. Lindeman, 
4660 Kenmore Avenue, Suite 1203, 
Alexandria, VA 22305. 


[FR Doc. 83-18258 Filed 7-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
Part 1100.251, published in the Federal 
Register December 31, 19890. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subart B. 


The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 


.Persons wishing to oppose an 


application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
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payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
preblems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, of the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirments which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verfied statement in 
rebuttal to any statement in opposition. 


To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Application filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 


Volume No. OP3-289 


Decided: June 28, 1983. 

By the Commission, Review Board 
Members Joyce, Williams, and Dowell. 

MC 42405 (Sub-46), filed June 15, 1983. 
Applicant: MISTLETOE EXPRESS 
SERVICE, 111 Harrison Ave., Oklahoma 
City, OK 73104. Representative: Richard 
H. Champlin, P.O. Box 25614, Oklahoma 
City, OK 73125 (405) 239-6510. Over 
regular routes, transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), serving all points 
in KS and MO as off-route points in 
connection with applicant's existing 
regular-route authority. 

MC 113855 (Sub-549), filed June 10, 
1983. Applicant: INTERNATIONAL 
TRANSPORT, INC., 2450 Marion Rd., 
SE, Rochester, MN 55903. 
Representative: Thomas J. Van Osdel, 15 
Broadway, Suite 502, Fargo, ND 58102 
(701) 235-4487. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Ecodyne 
Graver Water, Division of Ecodyne 
Corporation, of Union, NJ. 

MC 148575 (Sub-2), filed May 31, 1983. 
Applicant: ALUMINUM DISTRIBUTION 
CO., a corporation, P.O. Box 73, North 
Brunswick, NJ 08902. Representative: 
Roy A. Jacobs, 555 Fifth Ave., New York, 
NY 10017 (212) 922-1880. Transporting 
metal products and building materials, 
between points in the U.S. (except AK 
and HI). 

MC 156645 (Sub-1), filed June 13, 1983. 
Applicant: FLEET CARRIERS, INC., 3158 
Des Plaines Ave., Des Plaines, IL 60018. 
Representative: Thomas M. O'Brien, 180 
N. Michigan Ave., Suite 1700, Chicago, 
IL 60601 (312) 263-1600. Transporting 
general commodities (except classes A 
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and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with American 
Cyanamid Company, of Wayne, NJ, and 
A. M. International, Inc., of Chicago, IL. 


MC 160195 (Sub-3), filed June 13, 1983. 
Applicant: SAN RATAEL TRUCK LINE, 
1625 N. 26th Ave., Phoenix, AZ 85009. 
Representative: Kinley T. Gleave, P.O. 
Box 3916, Phoenix, AZ 85030 (602) 233- 
0556. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with K Mart Corporation, of 
Troy, MI. 


MC 160625 (Sub-2), filed June 9, 1983. 
Applicant: THE W. H. FAY COMPANY, 
a corporation, 3020 Quigley Ave., 
Cleveland, OH 44113. Representative: 
Frank Sgro (same address as applicant); 
(216) 861-4232. Transporting general 
commodities (except classes A and B 
explosives, house-hold goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 168625, filed June 13, 1983. 
Applicant: HERBERT SHOEMAKER & 
SONS TRUCKING, P.O. Box 472, Loyall, 
KY 40854. Representative: Michael 
Shoemaker (same address as applicant), 
(606) 573-2228. Transporting forest 
products and Jumber and wood 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Georgia-Pacific 
Corporation, Eastern Wood Products 
Manufacturing Division, of Atlanta, GA, 
and Gaines Lumber Co., Inc., of Harlan, 
KY. 


MC 168655, filed June 13, 1983. 
Applicant: G. L. AND L. L. STEVENS, 
d.b.a. L & G TRUCKING, 1064 Franklin 
St., Wray, CO 80758. Representative: 
James A. Beckwith, 770 Grant St., Suite 
228, Denver, CO 80203, (303) 861-4273. 
Transporting chemicals and related 
products, between points in CO, NE, 
NM, KS, OK, and TX. 


Volume No. OP3-296 


Decided: June 28, 1983. 

By the Commission, Review Board 
Members Krock, Parker, and Joyce. 

MC 2934 (Sub-159), filed June 21, 1983. 
Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 N. 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same , 
address as applicant), (317) 875-1000. 
Transporting household goods, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Mitchell Energy & Development 
Corporation, of The Woodlands, TX. 
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MC 59475 (Sub-6}, filed June 14, 1983. 
Applicant: ALPINE VAN LINES, INC., 
333 East 78th St., Minneapolis, MN 
55420. Representative: Robert J. 
Gallagher, 1435 G St., N.W., 
Washington, DC 20005, (202) 628-1642. 
Transporting household goods, between 
points in the U.S. (except AK and HI). 


MC 91725 (Sub-4), filed June 15, 1983. 
Applicant: MANY’S EXPRESS INC., 
Route 9 and Croton River Bridge. 
Ossining, NY 10562. Representative: 
Jack K. Many, #1 Edgewood Rd., 
Ossining, NY 10562, (914) 941-1876. 
Transporting paper and related products 
and computer tapes, between points in 
Westchester County, NY, on the one 
hand, and, on the other, points in 
Cumberland County, PA. 


MC 98255 (Sub-8), filed June 13, 1983. 
Applicant: LAWRENCEBURG 
TRANSFER, INC., U.S. Hwy 127 North, 
P.O. Box 220, Lawrenceburg, KY 40342. 
Representative: Robert H. Kinker, 314 
West Main St., P.O. Box 464, Frankfort, 
KY 40602, (502) 223-8244. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
KY, on the one hand, and, on the other, 
points in IL, IN, OH, and TN. 


MC 116544 (Sub-256), filed June 13, 
1983. Applicant: ALTRUK FREIGHT 
SYSTEMS INC., 1703 Embarcadero Rd., 
Palo Alto, CA 94303. Representative: 
Joseph P. Ficurelli, P.O. Box 10280, Palo 
Alto, CA 94303, (415) 858-0600. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Kraft Inc., of Glenview, 
IL. 


MC 168665 filed June 13, 1983. 
Applicant: NATIONAL SERVICE LINES, 
INC., 2495 165th Street, Hammond, IN 
46320. Representative: Joel H. Steiner, 
135 South LaSalle Street, Suite 2106, 
Chicago, IL 60603, (312) 236-9375. 
Transporting metal products, 
machinery, building materials, plastic 
products, chemicals and related 
products, paper and related products, 
lumber and wood products, clay, 
concrete, glass or stone products, 
between points in the U.S. (except AK 
and HI). 


MC 168174, filed June 15, 1983. 
Applicant: EQUALIZER, INC., P.O. Box 
8326, Waco, TX 76710. Representative: 
Doyle G. Owens, P.O. Box 7735, 
Beaumont, TX 77706, (409) 898-8086. 
Transporting fertilizer, between points 
in McLennan County, TX, on the one 
hand, and, on the other, points in TX. 


Volume No. OP3-309 


Decided: June 16, 1983. 

By the Commission, Review Board 
Members Krock, Dowell, and Carleton. 

MC 168354, filed May 27, 1983. 
Applicant: GARCIA TRUCKING, INC., 
700 Railroad, Calexico, CA 92231. 
Representative: Thomas M. Heim, 895 
Broadway, Suite 106, E] Centro, CA 
92243, (619) 352-2783. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
Imperial County, CA, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 


For the following, please direct status 
inquiries to Team 1, (202) 275-7030. 


Volume No. OP-1-259 (N) 


Decided: June 21, 1983. 

By the Commission, Review Board 
Members Joyce, Carleton, and Parker. 

MC 139511(Sub-3), filled June 13, 1983. 
Applicant: AIM CARTAGE & LEASING, 
INC. 2515 W 25th St., Chicago, IL 60608. 
Representative: Allan Newman (Same 
address as applicant), (312) 376-3600. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in IL, IN, IA, KY, 
MI, MN, MO, OH, and WI. 

MC 150801(Sub-3), filed June 13, 1983. 
Applicant: ZIPP EXPRESS, INC., 1811 
Executive Dr., Indianapolis, IN 46241. 
Representative: Andrew K. Light, 1301 
Merchants Plaza, Indianapolis, IN 46204 
(317) 638-1301. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
IN, on the one hand, and, on the other, 
points in IL, IN, KY, MI and OH. 

MC-168110, filed June 13, 1983. 
Applicant: PAUL N. HINMAN, d.b.a. 
FOREST PRODUCTS SERVICE, 11 
Forest Dr., Burlington, CT 06013. 
Representative: Richard D. Howe, 600 
Hubbell Bldg., Des Moines, IA 50309, 
(515) 244-2329. Transporting /umber and 
wood products, between points in 
Hartford County, CT, on the one hand, 
and, on the other, Philadelphia, PA, and 
points in NJ, NY, VT, Rockingham 
County, NH, Cumberland County, ME, 
and Baltimore County, MD. 

MC 168620, filed June 13, 1983. 
Applicant: INTERSTATE TOEING 
SERVICE, INC., 701 So. Kitley Ave., 
Indianapolis, IN 46219. Representative: 
Merle B. Rose, 130 E Washington St., 
#1201, Indianapolis, IN 46219, (317) 263- 
7525. Transporting transportation 
equipment, farm equipment, 
construction equipment, machinery and 
those commodities which because of 
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their size or weight require the use of 
special handling or equipment, between 
points in the U.S. (except AK and HI). 

MC 158651 (Sub-14), filed June 13, 
1983. Applicant: GRAEBEL VAN LINES 
INC., 719 No. Third Ave., Wausau, WI 
54401. Representative: John E. Koci 
(same address as applicant), (715) 675- 
9481. Transporting household goods, 
between points in the U.S., under 
continuing contract(s) with Exec-Van 
Systems, Inc. of Deerfield, IL. 


MC 168641, filed June 13, 1983. 
Applicant: DAVID ROCKWELL, 1020 Ft. 
Worth St., Weatherford, TX 76086. 
Representative: David Rockwell (same 
address as applicant), (817) 594-4872. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in TX, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 


MC 168680, filed June 15, 1983. 
Applicant: ACTIVE FREIGHT 
SYSTEMS, INC., 2301 Arthur Ave., Elk 
Grove, IL 60007. Representative: James 
O'Grady, 8550 W Golf Rd., Niles, IL 
60648, (312) 827-6191. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
IL and WI. 

MC 168671, filed June 13, 1983. 
Applicant: JUON MILLER, Route 5, Box 
42, Hamilton, AL 35570. Representative: 
Juon Miller (same address as applicant), 
(205) 921-2852. Transporting /umber and 
lumber products, between points in the 
U.S., under continuing contract(s) with 
W. T. Vick Lumber Company of 
Hamilton, AL. 


{FR Doc. 83-18263 Filed 7-6-83; 6:45 am] 
BILLING CODE 7035-01-™ 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
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wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 


satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


Please direct status inquiries to Team 2, 
(202) 275-7030. 


Volume No. OP-2-295 © 


Decided: June 28, 1983. 


By the Commission, Review Board 
Members Krock, Carleton, and Parker. 


MC 142823(Sub-3), filed June 16, 1983. 


Applicant: CROSBY TRUCKING 
SERVICE, INC., P.O. Box 125, New Hope 


Rd., Staunton, VA 24401. Representative: 


Brian S. Stern, North Springfield 
Professional Centre II, 5411-D Backlick 
Rd., Springfield, VA 22151, (703) 941- 
8200. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 


MC 164453, filed June 14, 1983. 
Applicant: CHARLES WEATHERLY, 
d.b.a. WEATHERLY TOURS, 300 
Pendleton Ave., Anderson, IN 46016. 
Representative: Robert M. O’Donnell, 
145 W. Wisconsin Ave., Neenah, WI 
54956, 414-722-2848. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in IN, and extending to points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168602, filed June 9, 1983. 
Applicant: J & L BUS CO., INC., 465 
Mulberry St., Newark, NJ. 
Representative: James M. Burns, 1365 
Main St., Suite 403, Springfield, MA 
01103, 413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 
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MC 168603, filed June 9, 1983. 
Applicant: D’ ARCANGELO BUS CO., 
INC., 465 Mulberry St., Newark, NJ 
07114. Representative: James M. Burns, 
1365 Main St., Suite 403, Springfield, MA 
01103, (413-781-8205. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168612, filed June 8, 1983. 
Applicant: G W COACH, INC., 918 193 
Pl., Glenwood, IL 60425. Representative: 
Walter Colbert (same address as 
applicant) 312-758-2620. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


MC 168732, filed June 16, 1983. 
APPLICANT: WALTER F. OAKLEY III, 
d.b.a. OAKLEY PRODUCE, P.O. Box 201 
(Main St) Columbia, AL 36319. 
REPRESENTATIVE: Macklyn Smith, 
1385 Iris Dr., Conyers, GA 30208, 404— 
922-6200. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizer, and 
other soil conditions by the owner of the 
motor vehicle in such vehicle, between 
points in the U.S. (except AK and HI). 


MC 168742, filed June 15, 1983. 
APPLICANT: DAVID E. ZONA, d.b.a. 
D.E. ZONA TRANSPORTATION 
SERVICES, INC. 7440 Whipple Ave., 
NW. No. Canton, OH 44720. 
REPRESENTATIVE: David E. Zona, 341 
Lakecrest N.W., Canton, OH 44709, 216- 
492-2031. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


MC 168773, filed June 20, 1983. 
APPLICANT: AMERICAN 
DISTRIBUTION SERVICES, INC., P.O. 
Box 81228, Lincoln, NE 68501. 
REPRESENTATIVE: David R. Parker 
(same address as applicant) 402-475- 
4414. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


MC 168782, filed June 20, 1983. 
APPLICANT: ERIE AIRPORT 
LIMOUSINE SERVICE, INC., Erie Hilton 
Hotel, P.O. Box 4073, 16 W. 10th St., Erie, 
PA 16512. REPRESENTATIVE: Glendon 
Eugene Rice, Sr. (same address as 
applicant), (814) 453-7587. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note: Applicant seeks to provide privately- 
funded charter and special transportation. 
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MC 168783, filed June 20, 1983. 
APPLICANT: PACIFIC BUSING, INC., 
1901 Blake Ave. Los Angeles, CA 90039. 
REPRESENTATIVE: Donald R. Hedrick 
P.O. Box 4334, Santa Ana, CA 92702, 
(714) 667-8107. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 

Note: Applicant seeks to provide privately 
funded charter and special transportation. 


Please direct status inquiries to Team 1, 
(202) 275-7030. 


Volume No. OP-1-258 (F) 


Decided: June 21, 1983. 


By the Commission, Review Board 
Members Joyce, Carleton, and Parker. 


MC 168591, filed June 10, 1983. 
Applicant: ADVENTURE CARRIERS & 
TOURS, INC., 1628 Helen St., Appleton, 
WI 54911. Representative: Robert M. 
O'Donnell, 145 W Wisconsin Ave., 
Neenah, WI 54956, (414) 722-2848. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in IL, MN, MI and WI, and 
extending to points in the U.S. (except 
AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


Please direct status inquiries about the 
following to Team Three (3) at (202) 275- 
5223. 


Volume No. OP3-290 


Decided: June 28, 1983. 


By the Commission, Review Board 
Members Joyce, Williams,:and Dowell. 


MC 168604, filed June 9, 1983. 
Applicant: DONALD L. LARSEN, jR., 
10105 S. W. Day, Sherwood, OR 97140. 
Representative: Donald L. Larsen, Jr. 
(same address as applicant), (503) 692- 
5392. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 168645, filed June 10, 1983. 
Applicant: UNITED POOL 
DISTRIBUTION, INC., 5330 E. Main St., 
Suite 109, Columbus, OH 43213. 
Representative: D. R. Beeler, P.O. Box 
482, Franklin, TN 37064, (615) 790-2510. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. (except AK and HI). 


Volume No. OP3-295 


Decided: June 28, 1983. 


By the Commission, Review Board 
Members Krock, Parker, and Joyce. 


MC 168664, filed June 13, 1983. 
Applicant: WILMER M. MARTIN, Box 
116-A R.D. #4, Lititz, PA 17543. 
Representative: Wilmer M. Martin (same 
address as applicant), (717) 733-9337. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 168724, filed June 15, 1983. 
Applicant: CHARLES AND LOIS M. 
FAZIO, d.b.a. LIC, P.O. Box 242, 17125 S. 
Bradley Rd., Oregon City, OR 97045. 
Representative: Charles Fazio (same 
address as applicant), (503) 657-4150. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 168754, filed June 16, 1983. 
Applicant: COMPANILE MOTOR 
SERVICE, INC., 11001 Biscayne Blvd., 
Miami, FL 33161. Representative: 
Richard B. Austin, 320 Rochester Bldg., 
8390 N.W. 53rd St., Miami, FL 33166, 
(305) 592-0036. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


Please direct status inquiries about the 
following to Team Four at (202) 275- 
7669. 


Volume No. OP4—405 


Decided: June 28, 1983. 

By the Commission, Review Board, 
Members: Williams, Parker, and Joyce. 

MC 149586 (Sub-4), filed June 20, 1983. 
Applicant: GAZDA MOVING 
COMPANY, INC., 7580 Commerce Lane 
NE, Minneapolis, MN 55432. 
Representative: Robert P. Sack, P.O. Box 
21-307, Eagan, MN 55121, (612) 452-8770. 
Transporting, for or on behalf of the 
United States Government, genera/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). : 

MC 168767, filed June 20, 1983. 
Applicant: FRANK C. FLEEGER, 5341 
W. Waveland, Chicago, IL 60641. 
Representative: Allan C. Zuckerman, 221 
N. LaSalle St., Suite 826, Chicago, IL 
60601, (312) 641-5900. As a broker of 
general commodities (except household 
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goods), between points in the U.S. 
(except AK and HI). 

[FR Doc. 83-18264 Filed 7-86-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Restriction Removals 


The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31, 1980, 
at 45 FR 86747 and redesignated as 47 
FR 49590, November 1, 1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 
Some of the applications may have been 
modified prior to publication to conform 
to the special provisions applicable to 
restriction removal. 


Findings 


We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

Agatha L. Mergenovich, 
Secretary. 


Please direct status inquiries to Team 1, 
(202) 275-7992. 


Volume No. OP1-260 


Decided: June 30, 1983. 

By the Commission, Review Board 
Members Carleton, Parker, and Fortier. 

MC 27500 (Sub-13)X, filed May 26, 
1983. Applicant: MISHAK TRUCK LINE, 
INC., P.O. Box 149, Clear Lake, IA 50428. 
Representative: Larry D. Knox, 600 
Hubbell Bldg. Des Moines, IA 50309, 
(515)-244-2329. Lead No. MC-27500 
certificate (1) authorize radial authority 
to replace existing one-way authority, 
(2) remove restrictions against serving 
intermediate points, (3) broaden the off- 
route points to counties as follows; (a) 
40 miles of Ledyard to “Dickinson, 
Emmet, Palo Alto, Humboldt, Kossuth, 
Winnebago, Worth, Hancock, Wright, 
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and Cerro Gordo Counties, IA”, (b) 15 
miles of Britt to “Winnebago, Hancock, 
Kossuth, and Wright Counties, IA” and 
(c) Rock Island, Moline, and East 
Moline, IL, to “Henry and Rock Island 
Counties, IL, and Scott County, IA”, and 
(4) broaden (a) livestock to “farm 
products”, (b) tankage, feed, seeds, 
grain, flour, salt, oil, building materials, 
fencing materials, agricultural 
implements and parts, and heavy 
machinery to “food and related 
products, machinery, lumber or wood 
products, transportation equipment, 
metal products, petroleum and coal 
products, building materials, and 
electrical machinery”, (c) feed, flour, 
salt, fencing materials, agricultural 
implements and parts, and hardware to 
“food and related products, metal 
products, lumber and wood products, 
machinery, transportation equipment, 
and electrical machinery”, (d) farm 
machinery to “machinery, transportation 
equipment, and electrical machinery, (e) 
farm machinery and parts, feed, 
fertilizer, binder twine, wire and wire 
products, and corrugated roofing to 
“metals, machinery, transportation 
equipment, electrical machinery, food 
and related products, chemicals and 
related products, and miscellaneous 
products of manufacturing”, and (f) farm 
machinery and parts to “metals, 
machinery, transportation equipment, 
and electrical machinery”. 

[FR Doc. 83-18257 Filed 7-6-83; 8:45 am} 

BILLING CODE 7035-01-M 


[Volume No. OP3-306] 


Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification 


Decided: June 30, 1983. 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of petition 
for leave to intervene must be file with 
the Commission within 30 days after the 
date of this Federal Register notice 
addressing specifically the issue(s) 
indicated as the purpose for 
republication. 

MC 15735 (Sub-69) (republication) 
filed January 31, 1983, published in the 
Federal Register issue of February 25, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Ave., Broadview, IL 
60153. Representative: Martin T. 
Boratyn, P.O. Box 4403, Chicago, IL 
60680, (312) 681-8377. A Decision of the 
Commission, Review Board 3, decided 


May 25, 1983, and served June 2, 1983, 
finds that the performance by applicant 
of the service described herein to 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the United States (except Alaska and 
Hawaii), under continuing contract(s) 
with Compugraphic Corporation and its 
subsidaries, of Wilmington, MA; that 
applicant is fit, willing, and able 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to reflect 
applicant's actual grant of authority and 
to give notice to those parties who have 
relied on the previous notice in the 
Federal Register of the application as 
published and may have an interest in, 
and could be prejudiced by the lack of 
proper notice. 


MC 156235 (republication) filed April 
6, 1983, previously published in the 
Federal Register issue of June 15, 1981. 
Applicant: KAMPMANN ELEVATOR, 
INC., Route 3 (Black Walnut) St. 
Charles, MO 63301. Representative: Dale 
L. Rollings, P.O. Box “H”, St. Charles, 
MO 63301, (314) 946-0500. A Decision of 
the Commission, Review Board, 
Members Krock, Parker and Joyce, . 
decided June 20, 1983, and served June 
24, 1983, finds that the performance by 
applicant of the service described herein 
to operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting agricultural products and 
fertilizer, between points in the United 
States, under continuing contract(s) with 
Simon Soil Service, Inc., of Portage Des 
Sioux, MO and Old Monroe Elevator, 
Inc., of Old Monroe, MO; that applicant 
is fit, willing and able properly to 
perform the granted service and to 
conform to statutory and administrative 
requirements. The purpose of this 
republication is to reflect applicant's 
actual grant of authority. 

By the Commission. 
Agatha L. Mergenovich, 
Secretary. 
[FR Doc. 83-18261 Filed 7-6-83; 8:45 am] 
BILLING CODE 7035-01-M 





Motor Carriers; Notice of Approved 
Exemptions 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of approved 
exemptions. 
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SUMMARY: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e), and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343, 367 I.C.C. 113 (1982), 47 FR 53303 
(November 24, 1982). 

DATES: The exemptions will be effective 
on August 8, 1983. Petitions for 
reconsideration must be filed by July 27, 
1983. Petitions for stay must be filed by 
July 18, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: For 
further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems, Inc., Room 
2227, 12th and Constitution Ave. NW., 
Washington, DC 20423; or call (202) 289- 
4357 in the D.C. metropolitan area; or 
(800) 424-5403 Toll-free outside the D.C. 
area. 


Decided: June 29, 1983. 

By the Commission, Division 1, 
Commissioners Gradison, Taylor, and 
Sterrett. Commissioner Taylor dissented in 
part. He would have imposed a one-year 
limitation. 

[MC-F-15099] 


Howard Bell, Jr., d.b.a. Bell Ready Mix— 
Purchase Exemption—Nebraska 
Carriers, Inc. 


ADDRESSES: Send pleadings to: 


(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423; 

(2) Larry D. Knox, 600 Hubbell Building, 
Des Moines, IA 50309; 

and 

(3) A. J. Swanson, P.O. Box 1103, Sioux 
Falls, SD 57101. 

Pleadings should refer to No. MC-F- 
15099. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2), the proposed acquisition by 
Bell Ready Mix (MC-163160) of a 
portion of the operating rights of 
Nebraska Carriers, Inc. (MC-—153207), 
contained in MC-153207 (Sub-No. 4)X, 
paragraphs 1 and 2. Further, Bell is 
authorized to tack the purchased 
authority with its existing authority. 


|MC-F-15115] 
Westside Transport, Inc.—Purchase 


Exemption—Spector Red Ball, Inc. 
(Debtor-in-Possession). 


ADDRESSES: Send pleadings to: 
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(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423; 

and 

(2) Petitioners’ representative, Marvin 
Handler, 100 Pine Street, Suite 2550, 
San Francisco, CA 94111; 

and 

(3) J. Raymond Chesney, P.O. Box 47407, 

Dallas, TX 75247. 


Pleadings should refer to No. MC-F- 
15115. 

Under 49 U.S.C. 11343{e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
1143(a)(2), the purchase by Westside 
Transport, Inc. of a portion of the 
operating rights of Spector Red Ball, Inc. 


Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 83-18259 Filed 7-6-83; 8:46 am] 
BILLING CODE 7035-01-M 


[No. MC-F-15299] 


Motor Carriers; Tempo Trans., Inc.; 
Purchase (Portion) Exemption; Condor 
Carrier, Inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of proposed exemption. 


SUMMARY: Pursuant to 49 U.S.C. 11343(e) 
and the Commission's regulations in Ex 
Parte No. 400 (Sub-No.-1), Procedures— 
Handling Exemptions Filed by Motor 
Carriers, 367 1.C.C. 113 (1982), Tempo 
Trans., Inc., (Tempo) [a non-carrier 
affiliated with Tempo Trucking, Inc., 
(TTI) (MC-128313)] and Condor Carrier, 
Inc. (Condor) (MC-144513) seek an 
exemption from the requirement under 
section 11343 of prior regulatory 
approval for Tempo's proposed 
acquisition of the operating authority of 
Condor contained in MC-144513 (Sub- 
No. 19), which encompasses motor 
common carrier irregular-route authority 
in the transportation of general 
commodities (except classes A and B 
explosives), between points in Ohio, on 
the one hand, and, on the other, points 
in the United States. Larry Coil owns 
100 percent of TTI's stock and 50 
percent of Tempo’s stock. 

DATES: Comments must be received 

within 30 days after the date of 

publication in the Federal Register. 
appress: Send comments to: 

(1) Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423 
and 


(2) Petitioners’ representative, Bradford 
E. Kistler, P.O. Box 82028, Lincoln, NE 
68501. 

Comments should refer to: No. MC-F- 

15299, 

FOR FURTHER INFORMATION CONTACT: 

Warren C, Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioners’ representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 


Decided: June 30, 1983. 


By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-18262 Filed 7-6-83; 8:45 am] 
BILLING CODE 7035-01-M 


{Ex Parte No. 387 (Sub-954)] 


Rail Carriers; Seaboard System 
Railroad, Inc.; Exemption for Contract 
Tariffs ICC-SBD-C-0099 & 0100 
(Diammonium Phosphate, Fertilizer & 
Superphosphate) 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of Provisional 
Exemption. 


summary: A provisional exemption is 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the above-noted contract 
tariffs may become effective on one 
day’s notice.' This exemption may be 
revoked if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278. 
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in this instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C. 10505(a) and is 


‘Note tariff supplements advancing contract's 
effective date shall refer to this decision for 
authority. This exemption procedure is no longer 
required if the procedures established in Ex Parte 
No. 387 (Sub-No. 200), are observed. See 48 FR 
23824, May 27, 1983. 


granted subject to the following 
conditions: 


This grant neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713{e) 
nor that the Commission is deprived of 
jurisdication to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


This action will not significantly affect 
the quality of the human enviroment or 
conservation of energy resources. 


Authority: 49 U.S.C. 10505. 

Decided: June 29, 1983. 

By the Commission, the Review Board, 
Members Carleton, Parker, and Dowell. 
Agatha L. Mergenovich, 

Secretary. 
{FR Doc. 83-18265 Filed 7-6-83: 8:45 am| 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
National Institute of Justice 


Solicitation; Crime Stopper Programs 


Citizen concern about violent crime is 
at an all-time high. Faced with limited 
resources, police are looking to new 
alternative for obtaining information of 
value in identifying and apprehending 
perpetrators of violent crime. One 
program that has evolved is the Crime 
Stoppers program. A reward program 
using money raised by the community, 
the program is designed to stimulate 
people to come forward with 
information to assist in identifying those 
committing selected crimes. The 
program has met with a great deal of 
enthusiasm and many places report a 
record of considerable success. A 
number of jurisdictions are trying to 
decide if such a program would be of 
value to their community. To develop 
solid evaluation findings to form the 
basis for sound policy development in 
this area, the National Institute of 
Justice announces a competition for a 
cooperative agreement to evaluate this 
program with the aim of 
comprehensively and systematically 
assessing the program and impact of the 
program, nationwide. The evaluation 


‘should not only provide local programs 


with information and aid them in 
modifying and improving their 
operations but also provide guidance to 
those communities considering programs 
of this type. 

Three major questions are to be 
addressed by the evaluation: 

1. In what way is Crime Stoppers an 
effective method for obtaining important 
suspect relevant information? Areas '0 
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be examined would include methods for 
obtaining high media cooperation, 
success in raising funds from the private 
sector and methods for insuring the 
anonymity of informants. Futher, based 
upon the number of cases considered, an 
assessment would be required of the 
number of case solved by the program 
and the number considered insolvable. 
In addition, the issue must be examined 
as to which factor had the greater 
influence in motivating informants—the 
reward for anonymity. 

2. What are the advantages and 
disadvantages of these Crime Stopper 
programs to the law enforcement 
agencies and business communities? 
Here the assessment would compare the 
performances of communities with 
Crime Stopper programs to those 
without such programs. In addition, a 
longitudinal study time series with a 
given city would be revealing. Other 
measures for examination would include 
the differences in the use of informants, 
and changes, if any, in the attitudes and 
behavior of the police and the business 
community as a result of the increased 
interaction. An additional measure 
would be changes in the reporting habits 
of the business community. 

3. What have we learned from these 
programs that will improve them in the 
future or would aid the development of 
other programs related to joint 
community and law enforcement 
participation? 

The solicitation asks for the 
submission of proposals. In order to be 
considered, all papers must be received 
at the offices of the National Institute of 
Justice no later than close of business 
August 10, 1983. This cooperative 
agreement is planned for award in 
September, 1983 with funding support of 
$250,000 for 24 months of effort. Because 
this is a cooperative agreement, profit 
making organizations will be considered 
but may not receive a fee. 

Further information and copies of the 
solicitation can be obtained by 
contacting Dr. Richard M. Rau or Ms. 
Diann Stone, Office of Program 
Evaluation, National Institute of Justice, 
633 Indiana Avenue NW., Washington, 
D.C. 20531; (202) 724-2949. 

James K. Stewart, 

Director, National Institute of Justice. 
(FR Doc. 83-18278 Filed 7-6-83; 8:45 am] 
BILLING CODE 4410-18-M 


Solicitation; Prison Inmate 
Classification 


Classification is the cornerstone of the 
correctional process. Always central, it 
takes on added importance in the face of 
the increased costs of prison 


construction and operation, and prison 
crowding. It is essential that expensive, 
high cost, high security housing be 
available for those requiring that level of 
control while less threatening offenders 
be provided for elsewhere. Thus, good 
prison inmate classification is 
imperative if scarce resources are to be 
efficiently allocated and correctional 
personnel and inmates are to be 
adequately protected. Along similar 
lines, prison crowding is resulting in the 
early release of non-violent offenders 
who are nearing the end of their term of 
incarceration. Here, again; classification 
can play a critical role. While the 
development of improved inmate 
classification systems has been funded 
by the National Institute of Corrections, 
the resulting procedures have not been 
fully evaluated. Thus, the National 
Institute of Justice, as a part of its 
response to the national crisis of prison 
crowding, announces a competition for a 
cooperative agreement to evaluate the 
model classification systems. In view of 
the pivotal role of classification prison 
policy develpment it is essential that the 
best resources available be directed 
toward the validation and improvement 
of these systems. 

Within this study, the following 
questions will be addressed: 

1. How effective are the improved 
systems in assuring that inmates are 
appropriately placed for security, 
custody assignment, and programming 
purposes? 

2. What aspects of the various 
assignment programs are unusually 
successful and can they be built into a 
model for use by other correctional 
systems? 

3. What are the technical and 
statistical problems involved in 
developing sound classification 
systems? 

4. What are the critical elements for 
success in implementing improved 
inmate classification systems? What are 
the impediments? 

The solicitation asks for the 
submission of proposals of twenty-five 
pages or less to conduct this evaluation. 
In order to be considered, all papers 
must be received at the offices of the 
National Institute of Justice by close of 
business August 17, 1983. This 
cooperative agreement is planned for 
award September, 1983, with funding 
support of $200,000 with project to be 
completed within 18 months. To 
maximize competition both profit and 
non-profit organizations may compete 
but no fee can be paid. 

Further information and copies of the 
solicitation can be obtained by 
contacting Dr. Lawrence A. Bennett or 
Ms. Diann Stone, Offfice of Program 
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Evaluation, National Institute of Justice, 
633 Indiana Avenue NW., Washington, 
D.C. 20531, (202) 724-2949. 

James K. Stewart, 

Director, National Institute of Justice. 

{FR Doc. 83-18276 Filed 7-6-83; 8:45 am} 

BILLING CODE 4410-18-M 





NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee of Reactor 
Safeguards Joint Subcommittees on 
indian Point Units 2 and 3 and 
Reliability and Probabilistic 
Assessment; Addition to Agenda 


The following topics will be discussed 
at the ACRS Joint Subcommittees on 
Indian Point Units 2 and 3 and 
Reliability and Probabilistic Assessment 
scheduled for July 6, 1983, 8:30 a.m., 
Room 1046,.at 1717 H Street, NW, 
Washington, DC: 

(1) The status of the Indian Point 2 
and 3 hearings, the status of the NRC's 
work on systems interaction and the 
status of the NRC Staff Safety Goal 
Evaluation Plan. 

(2) The status of the NRC Staff's 
review of the Limerick PRA. 

All other items regarding this meeting 
remain the same as announced in the 
Federal Register published Wednesday, 
June 22, 1983 (48 FR 28576). 

Further information regarding topics 
to be discussed, whether the meeting 
has been canceled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee, Dr. 
Richard Savio (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., edt. 


Dated: June 30, 1983. 
John C. Hoyle, - 
Advisory Committee Management Officer. 
(FR Doc. 83-18307 Filed 7-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Revised Notice of 279th 
ACRS Full Committee Meeting 


The following session will replace the 
one previously noticed on June 28, 1983: 


Friday, July 8, 1983 


8:45 A.M.-9:45 A.M.: Regional 
Activities (Open)—This discussion will 
focus on a proposed trial program to 
decentralize selected NRC activities, 
rather than being limited to the Office of 
Inspection and Enforcement regional 
activities, as originally announced. 
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Dated: July 1, 1983. 
John C. Hoyle, 
Advisory Committee Management Officer. 
{FR Doc. 83-18308 Filed 7-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-482; Construction Permit 
No. CPPR-147; EA 83-18] 


Kansas Gas and Electric Co. (Wolf 
Creek Generating Station); Order 
Imposing a Civil Monetary Penalty 


Kansas Gas and Electric Company, 
P.O. Box 208, Wichita, Kansas, 67201 
(the “Licensee”) is the holder of 
Construction Permit CPPR-147 issued by 
the Nuclear Regulatory Commission 
(“NRC” or the “Commission’’). The 
Construction Permit authorizes 
construction of the Wolf Creek 
Generating Station facility in Coffey 
County, Kansas. The Construction 
Permit was issued on May 17, 1977, and 
is due to expire on July 1, 1986. 


Il 


An inspection of the licensee's 
activities under the Construction Permit 
was conducted at the Wolf Creek plant 
by an NRC Region IV inspector during 
the period January 1-31, 1983. As a 
result of the inspection, the NRC staff 
determined that the licensee had not 
conducted its activities in full 
compliance with NRC regulations. A 
written Notice of Violation and 
Proposed Imposition of Civil Penalty 
was served upon the licensee by letter 
dated March 23, 1983. The Notice stated 
the nature of the violation, the provision 
of the NRC regulations violated, and the 
amount of the civil penalty imposed for 
the violation. The licensee responded to 
the Notice of Violation and Proposed 
Imposition of Civil Penalty in a letter 
dated April 21, 1983. 


Upon consideration of the licensee's 
reply to the Notice of Violation and 
arguments for mitigation of the proposed 
civil penalty, the Director of the Office 
of Inspection and Enforcement, for 
reasons set forth in the Appendix to this 
Order, has determined that the penalty 
proposed for the violation designated in 
the Notice of Violation and Proposed 
Imposition of Civil Penalty should be 
imposed. 


IV 


In view of the foregoing and pursuant 
to Section 234 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2282, 
Pub. L. 96-295), and 10 CFR 2.205, it is 
hereby ordered that: 


The licensee pay a civil penalty in the 
amount of Forty Thousand Dollars 
($40,000) within 30 days of the date of 
this Order, by check, draft, or money 
order, payable to the Treasurer of the 
United States and mailed to the Director 
of the Office of Inspection and 
Enforcement, USNRC, Washington, DC, 
20555. 


Vv 


The licensee may, within 30 days of 
the date of this Order, request a hearing. 
A request for a hearing shall be 
addressed to the Director, Office of 
Inspection and Enforcement. A copy of 
the hearing request shall also be sent to 
the Executive Legal Director, USNRC, 
Washington, D.C. 20555. If a hearing is 
requested, the Commission will issue an 
Order designating the time and place of 
hearing. Upon failure of the licensee to 
request a hearing within 30 days of the 
date of this Order, the provisions of this 
Order shall be effective without further 
proceedings; if payment has not been 
made by that time, the matter may be 
referred to the Attorney General for 
collection. 


VI 


In the event the licensee requests a 
hearing as provided above, the issues to 
be-considered at such hearing shall be: 

(a) whether the licensee violated 
Appendix B requirements as set forth in 
the Notice of Violation.and Proposed 
Imposition of Civil Penalty; and 

(b) whether, on the basis of such 
violation, this Order should be 
sustained. 

Dated at Bethesda, Maryland, this 30th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Richard C. DeYoung, 

Director, Office of Inspection and 
Enforcement. 


Appendix—Evaluation and Conclusion 


For the violation and associated civil 
penalty identified in the Notice of 
Violation and Proposed Imposition of 
Civil Penalty for Kansas Gas and 
Electric Company (KG&E), dated March 
23, 1983, the original violation is 
restated, the licensee's response, dated 
April 21, 1983, is summarized and the 
NRC's evaluation and conclusions 
regarding this response are presented. 


Statement of Violation Assessed a Civil 
Penalty ‘ 


10 CFR 50, Appendix B, Criterion II, 
requires that, “The quality assurance 
program shall provide control over 
activities affecting the quality of the 
identified structures, systems, and 
components to an extent consistent with 
their importance to safety. Activities 
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affecting quality shall be accomplished 
under suitably controlled conditions.” 

Contrary to the above, KG&E failed ‘o 
adequately control activities affecting 
the quality of safety-related work. 
Specifically, the Borated Refueling 
Water Storage System and the Auxiliary 
Feedwater System were turned over 
from the construction contractor to the 
KG&E startup organization on October 
28, 1982, and November 23, 1982, 
respectively, following final quality 
assurance checks with quality 
documentation and hardware 
discrepancies which were not listed on 
the turnover exception list. 

This is a Severity Level III Violation 
(Supplement II) Civil Penalty—$40,000 


Summary of Licensee’s Response 


The licensee's response-admitted the 
violation and acknowledged the 
existence of problems in the process of 
safety-related system turnover from the 
construction contractor to the KG&E 
startup organization and the existence 
of discrepancies in the system turnove! 
exception list. KG&E emphasized that 
the problems were identified by the 
KG&E Quality Assurance (QA) 
organization: that a copy of the QA 
surveillance report was promptly given 
to the NRC resident inspector; and that 
KG&E has taken prompt and vigorous 
actions to correct the problems. Specific 
points made in the licensee's response 
are summarized below with an NRC 
evaluation for each point. 


A. Prompt Notification and Reporting; 
Summary of Licensee’s Response 


The licensee’s response noted that the 
primary basis for the Severity Level III 
violation was a surveillance report 
entitled “BNO1 System Walkdown,” 
issued on January 13, 1983, by the KG&E 
QA organization, and that a copy of this 
report was given to the NRC resident 
inspector on the day of issuance. The 
licensee's evaluation of this report,” 
completed on January 14, 1983, and 
subsequent evaluations concluded that 
the deficiencies identified in the report 
did not meet the reporting requirements 
of 10 CFR 50.55(e). 


NRC Evaluation 


The licensee is not entitled to 
mitigation for self-identification and 
reporting because the licensee only 
initiated the surveillance audits which 
gave rise to the report after being 
advised by the NRC during the October 
14, 1982 Systematic Assessment of 
Licensee Performance meeting and prior 
discussions with NRC inspectors that 
other utilities had been having problems 
with system turnovers and that KG&E 
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should be especially careful in these 
same areas. Furthermore, twenty-five 
systems had already been turned over 
from construction to start-up before 
KG&E initiated these audits. 

KG&E was also cited for failure to 
submit a prompt 50.55(e) report. This 
violation was not assessed a civil 
penalty although it could have been. The 
licensee deserves no additional credit 
for promptly reporting the violation. 


B. Corrective Action to Prevent 
Recurrence; Summary of Licensee's 
Response 


The licensee’s response discussed 
various actions taken or planned to 
prevent recurrence of the violation. 
These included the establishment, on 
January 13, 1983, of a Quality Document 
Reviéw Task Force; the actions 
discussed at the enforcement conference 
of February 18, 1983; the stop work order 
for the turnover of safety-related 
systems effective on February 21, 1983; 
and the corrective action program 
described in the licensee's letter to NRC, 
Region IV, dated March 2, 1983. 


NRC Evaluation 


While the corrective action plan 
established by the licensee appears to 
be appropriate, the NRC staff does not 
consider the licensee's actions in this 
regard to be unusually prompt and 
extensive as would be required for a 
reduction of the civil penalty proposed 
for the violation. For example, the 
licensee's imposition of a stop work 
order for the turnover of safety-related 
systems on February 21, 1983, in 
response to problems identified on 
January 13, 1983, was not considered to 
be an unusually prompt corrective 
action. 


C. Enforcement History; Summary of 
Licensee’s Response 


The licensee's response discussed the 
favorable enforcement history at Wolf 
Creek and the favorable Systematic 
Assessment of Licensee Performance 
(SALP) ratings in the areas of 
Management Control and Quality 
Assurance Program. 


NRC Evaluation 


The NRC Enforcement Policy of 10 
CFR 2, Appendix C, does not 
specifically provide for a reduction of 
proposed civil penalties based upon 
favorable enforcement history or SALP 
ratings. 


D. Prior Notice; Summary of Licensee's 
Response 


The licensee's response points out 
tnat at the October 14, 1982 SALP 
meeting, the NRC staff noted that other 


projects has problems in the area of 
system turnover. In response, KG&E 
looked for problems in this area and 
found the problems which formed the 
basis for the Severity Level III violation. 


NRC Evaluation 


The NRC Enforcement Policy provides 
for consideration of increasing a civil 
penalty based on prior notice of similar 
events, but not for reducing a civil 
penalty on such a basis. Furthermore, 
KG&E's actions in response to the notice 
were not particularly prompt. 


E. Severity Level; Summary of 
Licensee’s Response 


The licensee’s response questioned 
the assignment of Severity Level III to 
this violation since the violation did not 
involve: 
¢ Failure to conduct adequate audits, or 
¢ Failure to take prompt corrective 

action, or 
¢ Multiple examples of deficient 

construction or construction of 
unknown quality. 


NRC Evaluaton 


The staff recognizes that deficiencies 
in the BNO1 system were discovered 
through a KG&E QA surveillance audit. 
The staff believes that an adequate 
turnover review with timely audits, as 
described in the Wolf Creek FSAR, 
would have identified deficiencies in the 
BNO1 system during the turnover 
process. Thus, KG&E’s audit program 
was not adequate. Furthermore, the 
audit of the BNO1 system occurred after 
25 systems had been turned over and 
was not a routine part of the QA 
program. This resulted in the 25 systems 
being of indeterminate quality and 
thereby requiring further review. 
Therefore, this violation was 
appropriately classified as a Severity 
Level III violation. 


Conclusion 


The licensee’s letter of April 21, 1983, 
contains no information regarding the 
violation that was not previously known 
by the NRC during the enforcement 
conference or prior to the issuance of 
the proposed civil penalty, and 
presented no arguments for mitigation of 
the civil penalty which had not been 
considered in the preparation of the 
Notice of Violation and Proposed 
Imposition of Civil Penalty dated March 
23, 1983. Accordingly, the NRC staff 
concludes that mitigation of the civil 
penalty is not warranted. 


Statement of Violation No. Assessed a 
Civil Penalty 


10 CFR 50.55(e) requires that the 
holder of a construction permit shall 
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notify the Commission of each 
deficiency found in design and 
construction, which, if uncorrected, 
could adversely affect the safety of 
plant operations. The regulation further 
requires that the holder of the 
construction permit shall notify the 
appropriate NRC regional office within 
24 hours after the deficiency was found. 

Contrary to this requirement, KG&E 
failed to provide notification within 24 
hours of the deficiencies noted in the 
system turnover practices that were 
discovered during a Quality Assurance 
Audit completed on January 13, 1983. 
Preliminary notification to the regional 
office was not provided until January 21, 
1983. 

This is a Severity Level IV Violation 
(Supplement II). 


NRC Evaluation 


At the conclusion of the QA 
surveillance audit, KG&E was aware of 
numerous deficiencies involved with the 
BNO1 system. KG&E should have 
recognized that the deficiencies were 
the result of a significant QA 
breakdown although the licensee had 
not done an analysis of the safety 
effects of the deficiencies. The available 
information was sufficient to warrant 
the reporting to the NRC of a reportable 
event under the requirements of 50.55(e). 
Giving a copy of a report to the NRC 
resident inspector does not fulfill the 
licensee's responsibilities for reporting 
in accordance with 10 CFR 50.55(e). 


{FR Doc. 83-18309 Filed 7-6-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-271] 


Vermont Yankee Nuclear Power 
Corporation (Vermont Yankee Nuclear 
Power Station); Order Confirming 
Licensee Commitments on Pipe Crack 
Related Issues 


I 


The Vermont Yankee Nuclear Power 
Corporation (VYNPC or the licensee) is 
the holder of Facility Operating License 
No. DPR-28 which authorizes operation 
of the Vermont Yankee Nuclear Power 
Station (Vermont Yankee or the facility) 
at steady state reactor power levels not 
in excess of 1593 megawatts thermal. 
The facility is a boiling water reactor 
located at the licensee’s site in 
Windham County, Vermont. 


II 


During the current 1983 refueling 
outage at Vermont Yankee, augmented 
inservice inspection was performed on 
the recirculation system piping in 
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accordance with Office of Inspection 
and Enforcement Bulletin 83-02. The 
original sample size covered 26 welds 
and was expanded to 60 welds after 
ultrasonic indications were reported on 
welds in the original sampling. Welds 
most likely to crack were selected for 
inspection. Overall, a total of 34 welds 
were found to show linear indications 
which consist of 22 12-inch riser welds, 
three 22-inch manifold welds, eight 28- 
inch recirculation welds and one 
residual heat removal system 24-inch 
weld. All indications were reported to 
be parallel to the weld in the heat- 
effected-zone. The deepest indication 
reported in the 12-inch riser welds is 
50% of wall thickness. The reported 
indications in the large size pipe welds 
are relatively shallow and do not exceed 
15% of wall thickness. 

Evaluation by the licensee submitted 
by letters dated June 3 and June 9, 1983, 
indicates that the projected crack sizes, 
due to intergranular stress corrosion 
cracking (IGSCC) and fatigue crack 
growth, in the 12 large-diameter 
defective welds at the end of the 
upcoming 12-month fuel cycle are well 
within the ASME Code limits. 

The licensee's evaluation also showed 
that the 22 12-inch riser welds require 
weld overlay repair for continued 
service because their calculated 
projected cracks would exceed the Code 
limits at the end of a 12 month fuel 
cycle. 

All 22 of the 12-inch defective riser 
welds were repaired using the overlay 
process. The licensee's evaluation 
showed that each weld overlay design - 
meets the ASME Code Section III 
requirements including fatigue. The 
predicted ultimate failure load based on 
tearing modulus approach is calculated 
for each overlay design. The ultimate 
failure load is shown to be at least three 
times the normal applied loads which 
provides a safety margin larger than that 
inherent in the Code. 

The licensee has installed local leak 
detection sensors of moisture sensitive 
tapes on seven uninspected 28-inch 
welds. Those seven welds were selected 
based on the IGSCC experienced by 
welds at similar locations in the 
corresponding loop. 

The staff has reviewed the licensee’s 
submittals including analysis of weld 
overlay design and the calculation of 
IGSCC crack growth to support the 
continuing service for a 12-month fuel 
cycle with the 22 overlay repaired 12- 
inch riser welds and the 12 unrepaired 
large diameter (20-inch) defective welds. 

The Staff has performed independent 
calculations of crack growth on the 
worst circumferential crack among the 
12 large diameter defective welds. The 


calculated final crack depth at the end 
of a 12-month period meets the Code 
limit with adequate margin. Based on 
the staff's calculations and review of the 
licénsee’s analyses, we conclude that 
the continuous service of the 12 large 
diameter defective welds without repair 
for one 12-month fuel cycle is acceptable 
because the Code design margin is 
maintained. 

The Staff has reviewed the licensee's 
weld overlay design calculations, and 
agrees with its conclusions that the 
standard overlay used will provide 
adequate reinforcement and crack 
growth inhibition for at least the next 
fuel cycle of operation. 


iil 


Although the conservative 
calculations discussed above indicate 
that the cracks in the 12 large diameter 
unreinforced welds will not progress to 
the point of leakage during the next fuel 
cycle, and very wide margins are 
expected to be maintained over crack 
growth which could compromise safety, 
uncertainties in crack sizing and growth 
rate still remain. Further, not all welds 
were examined, and significant cracks 
could be present in welds that were not 
examined. 

Because of these uncertainties, we 
have determined that monitoring 
requirements in the containment for 
unidentified leakage should be modified 
to reflect new limiting conditions for 
operation and surveillance 
requirements. These enhanced 
surveillance measures will provide 
adequate assurance that possible cracks 
in pipes will be detected before growing 
to a size that will compromise the safety 
of the plant. 

The Staff still has some concern 
regarding the long-term growth of small 
IGSCC cracks that may be present, but 
may not have been detected during the 
recently completed inspection. 
Therefore, the Staff requires that plans 
for inspection or modification of the 
recirculation and other reactor coolant 
pressure boundary piping systems 
during the next refueling outage be 
submitted for staff review at least three 
months before the start of the next 
refueling outage. 

By letter dated June 15, 1983 the 
licensee committed to the above 
described conditions on leakage 
monitoring and early submittal of 
inspection and/or modification plans. I 
have determined that the public health 
and safety requires that this 
commitment for improved leakage 
monitoring and early submittal of 
inspection and/or modification plans 
should be formalized by an immediately 
effective Order. 


IV 


Accordingly, pursuant to Sections 103, 
161i, 1610 and 182 of the Atomic Energy 
Act of 1954, as amended, and the 
Commission's regulations in 10 CFR 
Parts 2 and 50, It is hereby ordered 
effective immediately That: 

1. The licensee shall operate the 
reactor in accordance with requirements 
on coolant leakage in Attachment A in 
lieu of the present requirements in 
Section 3.6.C of the Technical 
Specifications. 

2. Plans for inspection and/or 
modification of the recirculation and 
other reactor cooling pressure boundary 
piping systems during the next refueling 
outage shall be submitted for NRC 
review at least three months before the 
start of the next refueling outage. 


Vv 


The licensee may request a hearing 
within twenty (20) days of the date of 
publication of this Order in the Federal 
Register. A request for hearing shall be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy shall 
also be sent to the Executive Legal 
Director at the same address. A request 
for a hearing shall not stay the 
immediate effectiveness of this order. 

If a hearing is requested by the 
licensee, the Commission will issue an 
Order designating the time and place of 
any such hearing. If a hearing is held 
concerning this Order, the issue to be 
considered at the hearing shall be 
whether the licensee should comply 
with the requirements set forth in 
Section IV of this Order. 

This Order is effective upon issuance. 

Dated at Bethesda, Maryland this 27th day 
of June 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 


Attachment A 
Coolant Leakage 


1. During power operation, reactor 
coolant system leakage into the primary 
containment shall be limited to: 

a. 5 GPM unidentified leakage when 
averaged over the previous 24 hour 
period; 

b. 20 GPM identified leakage when 
averaged over the previous 24 hour 
period; 

2. Any time the reactor is in the run 
mode, reactor coolant system leakage 
into the primary containment from 
unidentified sources shall be limited to: 
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a. 2 GPM increase in unidentified 
leakage within the previous 24 hour 
period (see Note 1). 

3. If the requirements of item 1. cannot 
be met, initiate action as follows: 

a. With any reactor coolant system 
leakage greater than any one of the 
limits specified in item 1.a. or b. reduce 
the leakage rate to within the limits or 
be in at least hot shutdown in 12 hours 
and in cold shutdown in the next 24 
hours. 

4. If the requirements of item 2. cannot 
be met, initiate action as follows: 

a. With any increase in unidentified 
leakage of >2 GPM averaged over the 
previous 24 hour period, identify the 
source of leakage or be in at least hot 
shutdown in 12 hours and in cold 
shutdown in the next 24 hours. 

5. Both the drywell sump and air 
sampling systems shall be operable 
during power operation. From and after 
the date that one of these systems is 
made or found inoperable for any 
reason, reactor operation is permisssible 
orfly during the succeeding 7 days. 

6. If the requirements of item 5. cannot 
be met, an orderly shutdown shall be 
initiated and the reactor brought to a 
cold-shutdown condition within 24 
hours. 


Note.—During the first 24 hours in the run 
mode following startup, the limits of item 2. 
may be waived proviged the requirements of 
item 1. are met. 


Coolant Leakage (Surveillance) 


Reactor Coolant system leakage shall 
be demonstrated to be within the limits 
of items 1. and 2. by checking and 
logging the leakage collected in the 
primary containment floor and 
equipment sumps at least once per 4 
hours. In addition, the primary 
containment atmosphere activity shall 
be checked and logged at least once per 
8 hours. 


[FR Doc. 83-18310 Filed 7-6-83; 8:45 amj 
BILLING CODE 7590-01-M 


PRESIDENT’S ECONOMIC POLICY 
ADVISORY BOARD 

Meeting 

July 20, 1983. 

The President's Economic Policy 
Advisory Board will meet on July 20, 
1983, at the White House, Washington, 
D.C. from 9:00 am to 12:00 pm. The 
purpose of this meeting is to review and 
discuss: 

¢ U.S. and International Economic 
Recovery. 

“All agenda items concern matters 
listed in Section 552b(c) of Title 5, 
United States Code, specifically sub- 
paragraphs (1), (4), (8) and (9) thereof, 
and will be closed to the public.” 


For further information, please contact 
the Office of Policy Development, the 
White House, at (202) 456-6515. 

Edwin L. Harper, ‘ 
Assistant to the President for Policy 
Development. 

{FR Doc. 83-18454 Filed 7-6-83; 8:45 am] 
BILLING CODE 3115-01-M 





SYNTHETIC FUELS CORPORATION 
Draft Solicitation for Direct Coal 
Liquefaction Joint Ventures 


AGENCY: Synthetic Fuels Corporation. 
ACTION: Invitation of public comments. 





SUMMARY: The Corporation has 
prepared a draft solicitation for direct 
coal liquefaction joint venture synthetic 
fuel projects and invites public comment 
on said draft solicitation. 

For Copies of the Draft Solicitation, 
Contact: Catherine McMillan, Director 
of Public Disclosure, United States 
Synthetic Fuels Corporation, 2121 K 
Street, NW., Washington, D.C. 20586; 
(202) 822-6460. 

Comments By: Comments must be 
received on or before August 15, 1983 
and should be submitted to Richard V. 
Shanklin, Project Officer, at the address 
set forth below. 

FOR FURTHER INFORMATION CONTACT: 
Richard V. Shanklin, Project Officer, 
United States Synthetic Fuels 
Corporation, 2121 K Street, NW., 
Washington, D.C. 20586; (202) 822-6459. 


Dated: July 1, 1983. 
Synthetic Fuels Corporation. 


Jimmie R. Bowden, 

Executive Vice President. 

{FR Doc. 63-18357 Filed 7-6-83; 8:45 am| 
BILLING CODE 0000-00-M 


Draft Competitive Solicitation for 
Direct’Coal Liquefaction Projects 


Summary: The Corporation has 
prepared a draft solicitation for direct 
coal liquefaction synthetic fuel projects 
and invites written public comment on 
said draft solicitation. 

For Copies of the Draft Solicitation, 
Contact: Catherine McMillan, Director 
of Public Disclosure, United States 
Synthetic Fuels Corporation, 2121 K 
Street, NW., Washington, D.C. 20586; 
(202) 822-6460. 

Comments By: Comments must be 
received on or before August 15, 1983 
and should be submitted to Robert V. 
Shanklin, Project Officer, at the address 
set forth below. 

For Further Information Contact: 
Richard V. Shanklin, Project Officer, 
United States Synthetic Fuels 
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Corporation, 2121 K Street, NW., 

Washington, D.C. 20586; (202) 822-6459. 
Dated: July 1, 1983 

Synthetic Fuels Corporation. 

Jimmie R. Bowden, 

Executive Vice President. 

[FR Doc. 83-18358 Filed 7-6-83; 8:45 am] 

BILLING CODE 0000-00-M 


Competitive Solicitation for Eastern 
Province and Eastern Region of the 
Interior Province Bituminous Coal 
Gasification Projects 


AGENCY: Synthetic Fuels Corporation. ° 
ACTION: Issuance of Competitive 
Solicitation for Eastern Province and 
Eastern Region of the Interior Province 
Bituminous Coal Gasification Projects. 


summary: Notice is hereby given that on 
June 30, 1983, the United States 
Synthetic Fuels Corporation issued a 
Competitive Solicitation for Eastern 
Province and Eastern Region of the 
Interior Province Bituminous Coal 
Gasification Projects soliciting 
proposals for synthetic fuel projects to 
be assisted under Title I, Part B, of the 
Energy Security Act of 1980 (Pub. L. 96- 
294). 

EFFECTIVE DATE: June 30, 1983. 

For copies of the Solicitation, Contact: 
Catherine McMillan, Director of Public 
Disclosure, United States Synthetic 
Fuels Corporation, 2121 K Street, NW., 
Washington, D.C. 20586; (202) 822-6460. 
FOR FURTHER INFORMATION CONTACT: 
Ralph L. Bayrer, Vice President for 
Projects, United States Synthetic Fuels 
Corporation, 2121 K Street, NW., 
Washington, D.C. 20586; (202) 822-6336. 

Dated: July 1, 1983. 

Synthetic Fuels Corporation. 

Jimmie R. Bowden, 

Executive Vice President. 

[FR Doc. 63-18359 Filed 7-6-83; 8:45 am] 

BILLING CODE 0000-00-M 

stil ictal 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
[CGD 83-045] 


Houston/Galveston Navigation Safety 
Advisory Committee; Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of the fourth meeting of the 
Houston/Galveston Navigation Safety 
Advisory Committee. The meeting will 
be held on Thursday, July 28, 1983 in the 
offices of the West Gulf Maritime 
Association located at 2616 South Loop 
West, Houston, Texas’ The meeting is 
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scheduled to begin at 9 a.m. and end at 4 
p.m. The agenda for the meeting consists 
of the following items: 
1. Call to Order 
2. Discussion of previous recommendations 
made by the Committee 
3. Reports of Subcommittees 
A. Houston/Galveston Vessel Traffic 
Service 
B. Aids to Navigation 
C. inshore Waterway Management 
D. Offshore Waterway Management 
E. Environmental 
4. Discussion of Subcommittee Reports 
5. Presentation of any additional new items 
for consideration to the Committee 
6. Adjournment 


Attendance is open to the public. With 
advance notice, members of the public 
may present oral statements at the 
meeting. Persons wishing to present oral 
statements should notify the Executive 
Secretary no later than the day before 
the meeting. Any member of the public 
may present a written statement to the 
Advisory Committee at any time. 

Additional information may be 
obtained from Commander W. A. 
Monson, Executive Secretary, Houston/ 
Galveston Navigation Safety Advisory 
Committee, c/o Commander, Eighth 
Coast Guard District (mps), Room 1341, 
Hale Boggs Federal Building, 500 Camp 
Street, New Orleans, LA. 70130, 
telephone number (504) 589-6901. 

Dated: July 1, 1983. 

J. A. McDonough, Jr., 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Boating, Public, and Consumer Affairs. 

{FR Doc. 83-18316 Filed 7-6-83; 8:45 am] 

BILLING CODE 4910-14-M 


Federal Aviation Administration 


U.S. National Aviation Standard for 
Data Link Applications of the Mode 
Select Beacon System; Availability 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of availability, and 
invitation for public comment on, the 
Draft U.S. National Aviation Standard 
for Data Link Applications of the Mode 
Select Beacon System. 


SUMMARY: This notice announces the 
availability of a draft U.S. National 
Aviation Standard for Data Link 
Applications of the Mode Select Beacon 
System. This Standard would define the 
message formats and the services to be 
provided. It is intended to satisfy the 
overall operational needs and assure 
compatibility with elements of the 
National Airspace System (NAS). While 
not regulatory, the Standard may 
provide the basis for later rulemaking 
affecting airborne equipment. 


7 


DATE: Comments must be received on or 
before September 6, 1983. 


ADDRESS: Copies of the draft standard 
are available from and comments on the 
draft may be mailed in duplicate to: 
Director, Program Engineering and 
Maintenance Service, Attn: APM-10, 
Federal Aviation Administration, 800 
Independence Avenue SW., 


Washington, D.C. 20591; or delivered in 


duplicate to: Room 700W, 800 
Independence Avenue SW., 
Washington, D.C. 20591. Comments may 
be inspected at Room 700W weekdays, 
except Federal Holidays, between 8:30 
a.m. and 5:00 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Ronnie Jones, Secondary Radar/Data 
Link Program, APM-321, 
Communications and Surveillance 
Division, Program Engineering and 
Maintenance Service, Federal Aviation 
Administration, Department of 
Transportation, 800 Independence Ave. 
SW., Washington, D.C. 20591, telephone 
(202) 426-9342. Additional Copies of this 
notice may be obtained from the same 
address. 


Invitation of Public Comment 


Interested persons are invited to 
submit written data and comments on 
this U.S. National Aviation Standard as 
they may desire. Communications 
should be submitted in duplicate to the 
address above. Copies of comments 
received will be made available through 
APM-10 for examination before and 
after the closing date for comments. 


Supplementary Information 


The FAA is continuing the 
development and evaluation of the data 
link capability and applications of the 
Mode Select Beacon System (Mode S). 
The purpose of this notice is to make 
available the draft national aviation 
standard providing Mode §S data link 
design information, to solicit public and 
industry comment, and to provide the 
widest possible exchange of information 
on the design of the Mode S data link. It 
is anticipated that this exchange of 
information will enhance materially 
continuing development activities. 

Inherent in the design of the Mode 
Select Beacon System is a data link 
communications capability. This data 
link capability will be used to support 
ground-to-air and air-to-ground 
communications of digital data between 
ground automation systems and 
airborne users equipped with Mode S 
transponders plus data link terminals. 
These ground automation systems 
include automated air traffic control 
(ATC) facilities and other facilities 
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supporting flight advisory data link 
services. 


History 


This is the first time the Mode S data 
link documentation in the format of a 
U.S. National Aviation Standard has 
been made available for public 
comment. 


Definition of U.S. National Aviation 
Standard 


U.S. National Aviation Standards are 
system standards embodying 
descriptions of system characteristics. 
They are issued by the Administrator of 
the Federal Aviation Administration in 
accordance with Section 312(c) of the 
Federal Aviation Act (49 U.S.C. 1353(c)). 
They describe the performance 
characteristics (the technical 
parameters, tolerances and techniques) 
of major elements of the system to the 
extent necessary to assure proper 
operation and interface compatibility 
among elements of the National 
Airspace System (NAS). U.S. National 
Aviation Standards generally are limited 
to cooperative air-to-ground subsystems 
involving government-owned ground 
equipment and private airborne 
equipment. They are not equipment 
specifications or standards pertaining to 
planning, programming, siting, 
installation, availability, reliability or 
maintainability. 


Relationship of U.S. National Aviation 
Standards to Federal Aviation 
Regulations 


U.S. National Aviation Standards 
issued by the Administrator in agency 
orders are binding only on FAA 
organizational elements. They establish 
the technical basis and description of 
the NAS and component subsystems. A 
National Aviation Standard is not a 
standard of general or particular 
applicability designed to implement or 
prescribe law or policy. It does not fall 
within the definition of “rule” contained 
in the Administrative Procedures Act (5 
U.S.C. 551). There is no requirement that 
a National Aviation Standard be 
published as a notice of proposed 
rulemaking in the Federal Register. 
However, U.S. National Aviation 
Standards may serve as the basis for 
subsequent rulemaking actions. 
Accordingly, because of the relationship 
between the Standards and possible 
subsequent regulatory actions, FAA 
makes available such Standards to the 
public by a notice in the Federal 
Register and solicits public comment 
prior to approval by the Administrator. 





31324 


issued in Washington, D.C. on July 5, 1983. 
Martin Pozesky, 
Director, Program Engineering and 
Maintenance Service, Development and 
Logistics, Federal Aviation Administration, 
Department of Transportation. 
[FR Doc. 63-18391 Filed 7-6-83; 6:45 amj 
BILLING CODE 4910-13-m 


[Docket No. 23634] 


Regulatory Negotiation Advisory 
Committee; Meeting 


Pursuant to section 10({a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 
Regulatory Negotiation Advisory 
Committee for flight and duty time 
rulemaking to be held July 11-13, 1983, 
at the Sheraton Crystal City Hotel, 1800 
Jefferson Davis Highway, Arlington, 
Virginia, commencing at 9:00 a.m. 

The Agenda for the meetings is as 
follows: A continuation of the 
Committee's review of present flight 
time, duty time, and rest requirements 
for flight crewmembers utilized by air 
carriers. 

Attendance is open to the interested 
public, but limited to space available. 
With the approval of the Chairperson, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact Mr. William 
J. Sullivan, Executive Secretary, 
Regulatory Negotiation Advisory 
Committee, Office of Aviation Safety, 
ASF-400, 800 Independence Avenue, 
SW., Washington, D.C. 20591, telephone 
202-426-7815. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

The first meeting of the advisory 
committee was held June 29-30, 1983, at 
the Holiday Inn, 480 King Street, 
Alexandria, Virginia, and notice was 
published in the Federal Register on 
June 28, 1983 (48 FR 29771). Timely 
notice of the establishment of the 
advisory committee and its members 
and notice of the first meeting was 
impossible because approval was 
obtained on Friday, June 24, 1983. 

It is the Committee's plan to meet for 
3 days, every other week, but because of 
the nature of activities, it may not 
always be possible to give notice of 
future meetings at least 15 days prior to 
the scheduled meeting dates. However, 
every attempt will be made to publish 
notice of future meetings as soon as 
practicable. The next meeting of the 
advisory committee is tentatively 
scheduled for July 25-27, 1983. The 


location will be announced at a later 
date. 


Issued in Washington, D.C., on July 1, 1983. 


William J. Sullivan, 
Executive Secretary, Regulatory Negotiation 
Advisory Committee. 


{FR Doc. 83-18390 Filed 7-86-83; 8:45 am| 
BILLING CODE 4910-13-™ 


National Airspace Review; Meeting 


AGENCY: Federal Aviation 
Administration. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to Section 10{a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of Task Group 
2-4 of the Federal Aviation 
Administration (FAA) National 
Airspace Review Advisory Committee. 
The agenda for this meeting is as 
follows: The concept of separate charts 
for helicopters should be evaluated to 
provide the specialized information 
required to meet their needs. 

DATE: Beginning August 1, 1983, at 11 
a.m., continuing daily, except Saturdays, 
Sundays, and holidays, for one week, 
with a second week if required. 
ADDRESS: The meeting will be held at 
the Federal Aviation Administration, 
conference room 7 A/B, 800 
Independence Avenue, SW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, Room 1005, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591 (202) 426-3560. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director, 
National Airspace Review Advisory 
Committee, Air Traffic Service, ATT-1, 
800 Independence Avenue, SW., 
Washington, D.C. 20591, by July 25, 1983. 
Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 


Issued in Washington, D.C. on June 28, 
1983. 


Jimmie H. Walker, 

Acting Manager, Special Projects Staff, Air 
Traffic Service. 

[FR Doc. 83-18173 Filed 7-86-83; 8:45 am| 

BILLING CODE 4910-13-M 
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Urban Mass Transportation 
Administration 


Solicitation of Grantee Requests for 
Certification of Procurement Systems 
AGENCY: Urban Mass Transportation 
Administration, DOT. 


ACTION: Notice Regarding Procurement 
System Certification Review. 





SUMMARY: The Urban Mass 
Transportation (UMTA) invites grantees 
to submit requests for certification of 
their procurement systems, in 
accordance with UMTA Circular 
4220.1A, Attachment A, which 
implements Office of Management and 
Budget (OMB) Cigcular A-102, 
Attachment O, in order to reduce or 
eliminate the need for UMTA review of 
grantee contracts, and in accordance 
with Section 9{i) of the Urban Mass 
Transportation Act of 1964, as amended 
(the UMT Act). In addition, the Notice 
clarifies the procedures which will apply 
to such certification reviews. 


DATE: This Notice takes effect July 7, 
1983. Requests for certification received 
by August 8, 1983, will be given priority 
attention by UMTA and will be acted 
upon on a first-come-first-served basis. 


ADDRESS: Requests for certification of 
procurement systems must be submitted 
to the appropriate UMTA Regional 
Administrator, who will forward the 
request to the Office of Third Party 
Contract Review in Washington. 


FOR FURTHER INFORMATION CONTACT: 
Wilbur Hare, Urban Mass 
Transportation Administration, Room 
7101, 400 Seventh Street, SW., 
Washington, D.C. 20590, 202/755-4980. 


SUPPLEMENTARY INFORMATION: The 
certification review procedure is 
described in detail in UMTA Circular 
4220.1A, Attachment A. This Circular 
implements OMB Circular A-102, 
Attachment O. The procedure involves a 
comprehensive review, both onsite and 
offsite, of a grantee’s procurement 
system to determine whether a grantee's 
procurement operations are conducted 
in accordance with sound procurement 
practices. UMTA is considering 
revisions to the procedure currently set 
forth in Attachment A to UMTA 
Circular 4220.1A, and is preparing a 
procedural guide to be followed in 
conducting both the procurement 
certification reviews and the triennial 
reviews for Section 9. UMTA anticipates 
that this procedural guide will be used 
in training grantees as well as aiding the 
reviewers. 

A grantee that is fully certified in 
accordance with Attachment A of 
UMTA Circular 4220.1A may award all 
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contracts without systematic preaward 
review or concurrences by UMTA. The 
certification would be applicable to all 
Federal grant programs. 

UMTTA is currently utilizing an interim 
procedure whereby grantees may submit 
a letter assuring UMTA that they are in 
compliance with UMTA Circular 
4220.1A. Once the letter of assurance is 
submitted, the grantee need submit only 
certain contracts to UMTA for preaward 
review. Contracts awarded under the 
block grant program authorized by 
Sections 9 and 9A of the UMT Act will 
be treated in the same fashion as 
contracts awarded by grantees that 
have submitted such a letter of 
assurance. Although this procedure 
reduces the amount of preaward 
reviews by UMTA, it is UMTA's goal to 
eliminate the necessity of routine UMTA 
preaward reviews of grantee contracts. 

Although UMTA's certification review 
efforts have been somewhat slow to 
date, UMTA is currently taking steps to 
substantially increase its ability to 
conduct the reviews in a much shorter 
time frame. UMTA hopes to certify as 
many grantees as possible during the 
next several months. Furthermore, 
UMTA may seek to streamline the 
criteria set forth in Attachment A to 


UMTA Circular 4220.1A for procurement 
system reviews. The certification should 
reduce the inevitable delay associated 
with such review, and should 
underscore local accountability for 
procurement decisions. 


Dated: June 20, 1983. 
Arthur E. Teele, Jr., 
Administrator, Urban Mass Transportation 
Administration. 
[FR Doc. 83-18035 Filed 7~6-83; 8:45 am] 
BILLING CODE 4910-57-M 


DEPARTMENT OF THE TREASURY 
Secret Service 


Appointment of Performance Review 
Board (PRB) Members 


ACTION: This notice announces the 
appointment of members of Senior 
Executive Service Performance Review 
Boards in accordance with 5 U.S.C. 
4314(c)(4) for the rating period beginning 
July 1, 1982 and ending June 30, 1983. 
Each PRB will be composed of at least 
three of the Senior Executive Service 
members listed below. 
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Name and Title 


John W. Mangels—Director of Operations, 
Department of the Treasury 
William R. Barton—Deputy Director, U.S. 
Secret Service 
Jerry S. Parr—Assistant Director, Protective 
Research (USSS) 
Edward J. Pollard—Assistant Director, 
Protective Operations (USSS) 
Gerald W. Bechtle—Assistant Director, 
Inspection (USSS) 
Larry B. Sheafe—Assistant Director, 
Investigations (USSS) 
Robert R. Snow—Assistant to the Director, 
Public Affairs (USSS} 
Edward P. Walsh—Deputy Assistant 
Director, Protective Research (USSS) 
William R. Hoskyn—Deputy Assistant 
Director, Protective Operations (USSS) 
Don A. Edwards—Deputy Assistant Director, 
Protective Operations (USSS) 
Joseph R. Carlon—Deputy Assistant Director, 
Investigations (USSS) . 
John Kelleher—Legal Counsel, U.S. Secret 
Service 
FOR FURTHER INFORMATION CONTACT: 
Wesley Bishop, Chief, Personnel 
Division, Room 912, 1800 G St., NW., 
Washington, D.C. 20223, Telephone No. 
202-535-5800. 
John R. Simpson, 
Director. 
[FR Doc. 63-18253 Filed 7-6-83; 8:45 am] 
BILLING CODE 4810-42-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Federal Maritime Commission... 
Federal Reserve System 

International Trade Commission 
National Transportation Safety Board... 


1 


COMMODITY FUTURES TRADING 
COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48, FR 127, 
Thursday, June 30, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 2 p.m.,. Thursday, June 
30, 1983. 

CHANGES IN THE MEETING: 


Cancelled until 2 p.m. Wednesday, July 6, 
1983. 

[S-985-83 Filed 7-5-83; 3:20 p.m. 

BILLING CODE 6351-01-M 


2 


FEDERAL ELECTION COMMISSION 


DATE AND TIME Tuesday, July 12, 1983, 10 
a.m. 


PLACE: 1325 K Street NW., Washington, 
D.C. 


MATTERS TO BE CONSIDERED: 
Compliance. Litigation, Audits. 
Personnel. Briefing by GAO on Internal 
Financial Controls at the FEC. 


* * . * * 


DATE AND TIME: Thursday, July 14, 1983, 
10 a.m. 


PLACE: 1325 K Street NW., Washington, 
D.C. (fifth floor). 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 


Setting of dates for future meetings 

Correction and approval of minutes 

Eligibility reports for condidates to receive 
Presidential primary matching payments 

Addendum to final audit report on the 
National Unity Campaign for John 
Anderson 

Technical amendments to convention 
financing regulations (11 CFR Part 9008) 

Finance Committee Report 

Routine Administrative matters 


Federal Register 
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PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
telephone, 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

(S-986-83 Filed 7~5-83; 3:27 pm} 

BILLING CODE 6715-01-M 


3 


FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9 a.m., July 13, 1983. 


PLACE: Hearing Room One, 1100 L Street 
NW., Washington, D.C. 20573. 


STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portions 
open to the public: 


1. Agreement No. 10051-8: Expansion of the 
scope of the Mediterranean Force Majeure 
Agreement to include United States Gulf 
Coast ports. 

2. Agreements Nos. 9648A-22 and 10122-11: 
Amendments to the Inter-American Freight 
Conference, Section A and the Inter- 
American Freight Area River Plate/Puerto 
Rico and U.S. Virgin Islands Conference, 
respectively, to prohibit Conference members 
from acting as agents. 


Portion closed to the public: - 


1. Docket No. 80-22: International Paper 
Company v. Seatrain Pacific Services, S.A., et 
al.—Consideration of the record. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary, (202) 523-5725. 

[S-982-83 Filed 7-583; 1:44 pm] 

BILLING CODE 6730-01-M 


4 


FEDERAL RESERVE SYSTEM 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 29986, 
Wednesday, June 29, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., Tuesday, July 
5, 1983. 
CHANGES IN THE MEETING: One of the 
items announced for inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item(s) was added: 

1. Legislative proposals relatirig to banking 
structure. (This item was previously 
announced for a meeting on June 29, 1983.) 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 


Dated: July 5, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[S-987-83 Filed 75-83; 3:58 pm] 
BILLING CODE 6210-01-M 


5 
INTERNATIONAL TRADE COMMISSION 
[USITC SE-83-32] 


TIME AND DATE: 10 a.m., Wednesday, 
July 20, 1983. 


PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 


STATUS: Open to the public. 
MATTERS TO BE CONSIDERED: 


1. Agenda. 

2. Minutes 

3. Ratifications. 

4. Petitions and complaints: 

a. Minutise-Based Automated Fingerprint 
Indentification Systems (Docket No. 947). 

5. Investigation 731-TA-102 (Final) (Radio 
Paging Devices from Japan)—briefing and 
vote. 

6. Investigation 731-TA-96 (Final) 
(Nitrocellulose from France)—Briefing and 
vote. 

7. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[S-984--83 Filed 7-5-83; 2:41 p.m.] 

BILLING CODE 7020-02-M 


6 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-83-14] 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 28391, 
June 21, 1983. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9 a.m., Thursday, June 30, 
1983 


CHANGE IN MEETING: A majority of the 
Board determined by recorded vote that 
the business of the Board required 
canceling this meeting and that no 
earlier announcement was possible. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming (202) 
382-6525. 

June 30, 1983. 


[S-983-83 Filed 7-5-83; 1:44 pm] 
BILLING CODE 4910-58-M 
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DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 3200 


Competitive Research Grants 
Program; Proposed Administrative 
Provisions 


AGENCY: Office of Grants and Program 
Systems, Office of the Secretary, USDA. 


ACTION: Proposed rule. 


SUMMARY: This document proposes rules 
relating to the administration of the 
Competitive Research Grants Program 
conducted under the authority of Section 
2(b) of the Act of August 4, 1965, as 
amended (7 U.S.C. 450i(b)). The issuance 
of these rules will establish the 
procedures to be followed annually in 
the solicitation of competitive research 
grant proposals, the evaluation of such 
proposals, and the award of competitive 
research grants. 


DATE: Written comments concerning the 
proposed regulations are invited from 
interested individuals and 
organizations. To be considered, all 
relevant material must be received on or 
before August 15, 1983. 

ADDRESS; Please submit written 
comments to: Grants Administrative 
Management, Office of Grants and 
Program Systems, Science and 
Education, U.S. Department of 
Agriculture, Suite 103, Rosslyn 
Commonwealth Building, 1300 Wilson 
Boulevard, Arlington, Virginia 22209. 
FOR FURTHER INFORMATION CONTACT: 
Gene P. Spory (703) 235-2680. 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction 


Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), Section 3504(h), the 
collection of information requirements 
contained in this proposed rule have 
been approved by OMB Document No. 
0531-0009. 


Classification 


This proposed rule has been reviewed 
under Executive Order 12291 and it has 
been determined that it is not a major 
rule because it does not involve a 
substantial or major impact on the 
nation’s economy or on large numbers of 
individuals or businesses. There will be 
no major increase in cost or prices for 
consumers, individual industries, 
Federal, state, or local governmental 
agencies, or geographical regions. It will 
not have a significant economic impact 
on competitive employment, investment, 
productivity, innovation, or on the 
ability of U.S. enterprises to compete 


with foreign-based enterprises in 
domestic or export markets. In addition, 
it will not have a significant impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act, 
Pub. L. 96-534 (5 U.S.C. 601). 


Regulatory Analysis 


Not required for this proposed 
rulemaking. 


Environmental Impact Statement 


This regulation does not significantly 
affect the environment. Therefore, an 
environmental impact statement is not 
required under the National 
Environmental Policy Act of 1969. 


Catalog of Federal Domestic Assistance 


10.206, Grants for Agricultural 
Research, Competitive Research Grants. 


Background and Purpose 


Under the authority of Section 2(b) of 
the Act of August 4, 1965, as amended, 
the Secretary of Agriculture is 
authorized to make competitive grants 
for research to further the programs of 
the Department of Agriculture. Section 
2(b) charges the Secretary with the 
responsibility to seek the widest 
participation of qualified scientists in 
the Federal Government, all colleges 
and universities, state agricultural 
experiment stations, and the private 
sector in seeking research proposals and 
in performing peer review evaluations of 
such proposals. 


In the past, a Notice was published in 
the Federal Register annually 
announcing the availability of funds for 
competitive research grants and 
soliciting proposals. In addition, the 
Notice set forth the procedures and 
criteria for the evaluation of the 
proposals and the procedures and 
conditions relating to award and 
administration of the grants. This 
proposal wil] establish and codify such 
procedures, criteria, and conditions to 
be employed annually. It will 
standardize the rules applicable to the 
administration of the Competitive 
Research Grants Program and will 
eliminate the need to republish them 
annually. 


List of Subjects in 7 CFR Part 3200 


Competitive Research Grants 
Program, Eligibility criteria, Application 
procedures, Evaluation and disposition, 
Peer review, Types of awards, Conflicts 
of interest. 


It is therefore proposed to amend Title 
7, Subtitle B of the Code of Federal 
Regulations, by adding the following 
Chapter XXXII consisting of Part 3200: 
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CHAPTER XXXII: SCIENCE AND 
EDUCATION, DEPARTMENT OF 
AGRICULTURE 


PART 3200—COMPETITIVE 
RESEARCH GRANTS PROGRAM 


Subpart A—General 


Sec. 

3200.1 
3200.2 
3200.3 


Applicability of regulations. 

Definitions. 

Eligibility requirements.. 

3200.4 How to apply for a grant. 

3200:5 Evaluation and disposition of 
applications. 

3200.6 Grants awards. 

3200.7. Use of funds; changes. 

3200.8 Other Federal statutes and 
regulations that apply. 

3200.9 Other conditions. 


Subpart B—Scientific Peer Review of 
Research Grant Applications 
3200.10 Establishment and operation of peer 
review groups. 

3200.11 Composition of peer review groups. 
3200.12 Conflicts of interest. 
3200.13 Availability of information. 
3200.14 Proposal review. 
3200:15 Evaluation factors. 

Authority: Sec. 2(h) Act of August, 4, 1965, 
as amended (7 U.S.C. 450i(h)). 


Subpart A—General 


§ 3200.1 Applicability of regulations. 


(a) The regulations of this part apply 
to competitive grants awarded under the 
provisions of Section 2(b) of the Act of 
August 4, 1965, as amended (7 U.S.C. 
450i(b)), for the support of research to 
further the programs of the Department 
of Agriculture. Taking into consideration 
any determinations made by the Joint 
Council on Food and Agricultural 
Sciences and the National Agricultural 
Research and Extension Users Advisory 
Board, the Secretary of Agriculture, or 
his designee, shall determine and 
announce, through publication of a 
Notice in the Federal Register each year, 
high-priority research areas for which 
proposals will be solicited to the extent 
that funds are available. Generally, 


. high-priority research includes the 


following: 

(1) Basic research aimed at the 
discovery of new scientific principles 
and techniques which may be applicable 
in agriculture and forestry; 

(2) Research aimed at the 
development of new and innovative 
products, methods, and technologies 
relating to biolpgical nitrogen fixation, 
photosynthesis, and other processes 
which will improve or increase the 
production of agricultural and forestry 
resources; 

(3) Basic and applied research in the 
fields of animal productivity and health; 
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(4) Basic and applied research in the 
field of soil and water; 

(5) Basic and applied research in the 
field of human nutrition related to 
agricultural products and processes; and 

(6) Research to develop new strains of 
crops and new promising crops, 
including guayle, jojoba, and others. 

(b) The regulations of this part do not 
apply to research grants awarded by the 
Department of Agriculture under any 
other authority. 


§ 3200.2 Definitions. 

As used in this part: . 

(a) “Secretary” means the Secretary of 
Agriculture and any other officer or 
employee of the Department of 
Agriculture to whom the authority 
involved may be delegated. 

(b) “Department” means the 
Department of Agriculture. 

(c) “Principal investigator” means a 
single individual designated by the 
grantee in the grant application and 
approved by the Secretary who is 
responsible for the scientific and 
technical direction of the project. 

(d) “Grantee” means the institution, 
organization, agency, or individual 
designated in the grant award document 
as the responsible legal entity to whom 
a grant is awarded under this part. 

(e) “Research project grant” means 
the award by the Secretary of funds to a 
granted to assist in meeting the costs of 
conducting for the benefit of the public 
an identified project which is intended 
and designed to establish, discover, 
elucidate, or confirm information or the 
underlying mechanisms relating to a 
research area as set forth generally in 
§ 3200.1 of this part. 

(f) “Project” means the particular 
activity within the scope of one or more 
of the research areas set forth in 
§ 3200.1 of this part, which is supported 
by a grant award under this part. 

(g) “Project period” means the total 
length of time that is approved by the 
Secretary for conducting the research 
project as outlined in an approved grant 
application. 

(h) “Budget period” means the interval 
of time (usually 12 months) into which 
the project period is divided for 
budgetary and reporting purposes. 

(i) “Awarding official” means the 
Secretary and any other officer or 
employee of the Department to whom 
the authority to issue or modify grant 
instruments has been delegated. 

(j) “Peer review group” means an 
assembled group of experts or 
consultants qualified by training and 
experience in particular scientific or 
technical fields to give expert advice, in 
accordance with the provisions of this 
part, on the scientific and technical 


merit of grant applications in those 
fields. 

(k) “Ad hoc reviewers” means experts 
or consultants qualified by training and 
experience in particular scientific or 
technical fields to render special expert 
advice, whose written evaluations of 
grant applications are designed to 
complement the expertise of the peer 
review group, in accordance with the 
provisions of this part, on the scientific 
or technical merit of grant applications 
in those fields. 

(I) “Research” means any systematic 
study directed toward new or fuller 
knowledge and understanding of the 
subject studied. 

(m) “Methodology” means the project 
approach to be followed and the 
resources needed in carrying out the 
project. 


§ 3200.3 Eligibility requirements. 

(a) Except where otherwise prohibited 
by law, any state agricultural 
experiment station, college, university, 
other research institution or 
organization, Federal agency, private 
organization, corporation, or individual 
shall be eligible for a grant award, 
provided the applicant qualifies as a 
responsible grantee under the criteria 
set forth in paragraph (b) of this section. 

(b) To qualify as responsible, an 
applicant must meet the following 
standards as they relate to a particular 
project: 

(1) Have adequate financial resources 
for performance, the necessary 
experience, organizational and technical 
qualifications, and facilities, or a firm 
commitment, arrangement, or ability to 
obtain such (including proposed 
subagreements); 

(2) Be able to comply with the 
proposed or required completion 
schedule for the project; 

(3) Have a satisfactory record of 
integrity, judgment, and performance, 
including in particular, any prior 
performance under grants and contracts 
from the Federal Government; 

(4) Have an adequate financial 
management system and audit 
procedure which provides efficient and 
effective accountability and control of 
all property, funds, and assets; and 

(5) Be otherwise qualified and eligible 
to receive a grant award under 
applicable laws and regulations. 

(c) Any applicant who is determined 
to be not responsible will be notified in 
writing of such findings and the basis 
therefor. 


§ 3200.4 How to apply for a grant. 

(a) A request for proposals will be 
prepared and announced in the Federal 
Register as early as practicable each 
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fiscal year. It will contain information 
sufficient to enable all eligible 
applicants to prepare competitive 
research grant proposals and will be as 
complete as possible with respect to: 

(1) Descriptions of specific research 
areas which the Department proposes to 
support during the fiscal year involved, 
including anticipated funds to be 
awarded; 

(2) Deadline dates for having proposal 
packages postmarked; 

(3) Name and address where 
proposals should be mailed; 

(4) Number of copies to be submitted: 

(5) Forms required to be used when 
submitting proposals; and 

(6) Special requirements. 

{b) “Research Grant Application Kit.” 
A “Research Grant Application Kit” will 
be made available to any potential grant 
applicant who requests a copy. This kit 
describes applicable competitive 
research areas supported and provides 
required forms, certifications, 
instructions, and general regulatory 
provisions applicable to the submission, 
award, and administration of grant 
instruments. 

(c) Signatures. (1) All research 
proposals submitted by private 
organizations or corporations, state 
agricultural experiment stations, 
colleges and universities, Federal 
agencies, and other research institutions 
must be signed by the proposing 
principal investigator(s) and endorsed 
by the cognizant authorized 
organizational representative who 
possesses the necessary authority to 
commit the institution’s time and other 
relevant resources. 

(2) Any research proposals submitted 
by individuals who lack organizational 
affiliation need only be signed by the 
proposing principal investigator. 

(d) Format for research proposals.— 

(1) Title and description of project. 
The title and description of the project 
must be brief (180-character maximum— 
80 for title and 100 for description), yet 
represent the major thrust of the 
research. This information will be used 
by the Department to provide 
information to the Congress and other 
interested parties; therefore, highly 
technical words or phraseology should 
be avoided. 

(2) Project summary. The project 
summary (one-page maximum) is not 
intended for the general reader; 
consequently, it should be couched in 
language which will have meaning to 
others in disciplines relating to the food 
and agricultural sciences. It should be 
specific and focus on: 

(i) Overall project goal(s) with 
supporting objectives; 
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(ii) Relevance or significance of 
project to national needs; and 

(iii) Experimental methodologies or 
approaches. 

(3) Project description. The project 
description (15-page maximum) must 
contain the following components: 

(i) Introduction. Long-term goal(s) and 
supporting objectives of the proposed 
research should be stated and described 
in detail. The most significant previous 
work in the field under consideration, 
including the work of key project 
personnel on the current application, 
should be reviewed. The current status 
of research in this field of science 
should also be described. All work cited, 
including that of key personnel, shall be 
footnoted or otherwise referenced. 

(ii) Rationale and significance. 
Rationale behind the proposed research 
‘must be presented concisely, and 
specific objectives must be listed for the 
total period of requested support. How 
the objectives specifically relate to the 
applicable research area identified in 
the relevant Federal Register Notice and 
to potential long-range improvements in 
food production or human nutrition 
should be clearly shown. Any novel 
ideas or contributions which the 
proposed project offers should also be 
discussed under this section. 

(iii) Experimental plan. The 
hypotheses or questions to be asked and 
the methodology to be applied to the 
proposed research project should be 
explicitly stated. The methodology 
should include but not necessarily be 
limited to: 

(A) Description of proposed 
investigations and/or experiments in the 
sequence in which it is planned to carry 
them out; 

(B) Techniques to be employed, 
including their feasibility; 

(C) Kinds of results expected; 

(D) Means by which data will be 
analyzed or interpreted; 

(E) Pitfalls which might be 
encountered; 

(F) Limitations to proposed 
procedures; and 

(G) Tentative schedule for conducting 
major steps of investigations and/or 
experiments. 

_ (iv) Facilities and equipment. All 
facilities, including laboratories, which 
are available for use or assignment to 
the proposed research project during the 
requested period of support, should be 
described. Any materials, procedures, 
situations, or activities, whether or not 
directly related to a particular phase of 
the proposed research, and which may 
be hazardous to personnel, must be fully 
explained, along with an outline of 
precautions to be exercised. All items of 
major instrumentation avai/able for use 


or assignment to the proposed research 
project during the requested period of 
support should be itemized. In addition, 
items of nonexpendable equipment 
needed to conduct and bring the 
proposed project to an successful 
conclusion should be listed. 

(v) Collaborative arrangements. If the 
proposed project requires collaboration 
with other research scientists, 
corporations, organizations, agencies, or 
entities, such collaboration must be fully 
explained and justified. Evidence should 
be provided to assure peer reviewers 
that the collaborators involved agree 
with the arrangements. It should be 
specifically indicated whether or not 
such collaborative arrangements have 
the potential for any conflict(s) of 
interest. Proposals which indicate 
collaborative involvement must state 
which proposer is to receive any 
resulting grant award, since only one 
submitting individual, corporation, 
organization, institution, agency, or 
other entity can be the recipient of a 
grant under one proposal. 

(4) References to project description. 
All references cited should conform to 
an accepted journal format. 

(5) Vitae and publication List(s) of key 
project personnel. Vitae of the proposing 
principal investigator(s), senior 
associate(s), and other professional 
personnel should be provided to assist 
reviewers in evaluating the competence 
and experience of the project staff. This 
section of the proposal should include 
curricula vitae for a// key persons who 
will work on the proposed research 
project, whether or not Federal funds 
are sought for their support. A 
chronological list of the most 
representative publications during the 
past five years shall be provided for 
each professional project member for 
whom a curriculum vita appears under 
this section. Authors should be listed in 
the same order as their names appear on 
each paper cited, along with the title 
and complete reference as these usually 
appear in journals. 

(6) Budget. A detailed budget is 
required for each year of requested 
support. A summary budget is required 
detailing the requested support for the 
overall project period. A copy of the 
form which must be used for this 
prupose, along with instructions for 
completion, is included in the “Research 
Grant Application Kit" identified under 
§ 3200.4(b) of this part and may be 
reproduced as needed by proposers. 
Funds may be requested under any of 
the categories listed, provided that the 
item or service for which support is 
requested is allowable under applicable 
Federal cost principles and can be 
identified as necessary for successful 
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conduct of the proposed research 
project. All grants awarded under this 
part shall be issued without regard to 
matching funds or cost sharing by 
recipents of such grants. 

(7) Research involving special 
considerations. A number of situations 
encountered in the conduct of research 
require special information and 
supporting documentation before 
funding can be approved for the project. 
If such situations are anticipated, the 
proposal must so indicate. It is expected 
that a significant number of competitive 
research grant proposals will involve the 
following: 

(i) Recombinant DNA molecules. All 
key personnel identified in a proposal 
and all endorsing officials of a proposed 
performing organization are required to 
comply with guidelines established by 
the National Institutes of Health ’ 
entitled, “Guidelines for Research 
Involving Recombinant DNA 
Molecules,” as revised. 

(ii) Human subjects at risk. 
Responsibility for safeguarding the 
rights and welfare of human subjects 
used in any research project supported 
with grant funds provided by the Office 
of Grants and Program Systems rests 
with the performing organization. 
Guidance is contained in Pub. L. 93-348, 
as implemented by 45 CFR Part 46, as 
amended. Further, if a proposed project 
is expected to involve human subjects at 
risk, the proposer must include a 
statement certifying that the proposed 
research plan has been reviewed and 
approved by the Institutional Review 
Board at the proposing organization or 
institution and that the proposing 
organization or institution is in 
compliance with the Department of 
Health and Human Services’ policies 
under 45 CFR Part 46, as amended. The 
“Research Grant Application Kit,” 
identified above in § 3200.4(b), contains 
a form which is suitable for such 
certification. 

(8) Current and pending support. All 
proposals must list any other current 
public or private research support, in 
addition.to the proposed project, to 
which key personnel listed in the 
proposal under consideration have 
committed portions of their time, 
whether or not salary support for the 
person(s) involved is included in the 
budgets of the various projects. This 
section must also contain analogous 
information for all projects underway 
and for pending research proposals 
which are currently being considered by, 
or which will be submitted in the near 
future to, other possible sponsors, 
including other Departmental programs 
or agencies. Concurrent submission of 
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identical or similar projects to other 
possible sponsors will not prejudice its 
review or evaluation by the Secretary or 
experts or consultants enagaged by the 
Secretary for this purpose. 

(9) Organizational information. 
Specific management information 
relating to a proposing individual or 
organization shall be submitted ona 
one-time basis prior to the award of a 
competitive research grant identified 
under this part. The ‘Research Grant 
Application Kit,” identified in 
§ 3200.4(b), contains forms 
recommended for use in fulfilling the 
requirements contained in this 
paragraph. 

(10) Additions to project descriptions. 
Each project description is expected by 
the Secretary, members of peer review 
groups, and the relevant program staff to 
be complete in itself. However, in those 
instances in which the inclusion of 
additional information is necessary, ten 
copies of such material, identified with 
the title of the research project as it 
appears on the cover page of the 
proposal and name(s) of principal 
investigator(s), should accompany the 
proposal. Examples of additional 
material may include photographs which 
do not reproduce well, reprints, and 
other pertinent materials which are 
deemed to be unsuitable for inclusion in 
the proposal. Distribution of any 
additional material, other than “for the 
record,” will be limited to the principal 
peer reviewers. Extra copies or sets will 
be discarded. 


§ 3200.5 Evaluation and disposition of 
applications. 


(a) Evaluation. All proposals received 
from eligible applicants and postmarked 
in accordance with deadlines 
_ established in the applicable request for 
proposals shall be evaluated by the 
Secretary through such officers, 
employees, and others as the Secretary 
determines are uniquely qualified in the 
areas of research represented by 
particular projects. To assist in 
equitably and objectively evaluating 
proposals and to obtain the best 
possible balance of viewpoints, the 
Secretary shall solicit the advice of peer 
scientists and others who are recognized 
specialists in the research areas covered 
by the applications received and whose 
general roles are defined in § 3200.2(j) 
and § 3200.2(k). Specific evaluations 
shall be based upon the factors 
established in Subpart B, § 3200.15, of 
this part. The overriding purpose of such 
evaluations is to provide information 
upon which the Secretary can make 
informed judgments in selecting 
proposals for ultimate support. 


(b) Disposition. On the basis of the 
Secretary's evaluation of an application 
in accordance with paragraph (a) of this 
section, the Secretary will: (1) Approve 
support using currently available funds, 
(2) defer support due to lack of funds or 
a need for further evaluations, or (3) 
disapprove support for the proposed 
project in whole or in part. With respect 
to approved projects, the Secretary will 
determine the project period (subject to 
extension as provided in § 3200.7(c)) 
during which the project may be 
supported. Any deferral or disapproval 
of an application will not preclude its 
reconsideration or a reapplication 
during subsequent fiscal years. 


§3200.6 Grant awards. 


(a) General. Within the limit of funds 
available for such purpose, the awarding 
official shall make research grants to 
those responsible, eligible applicants 
whose proposals are judged most 
meritorious in the announced program 
areas under the evaluation criteria and 
procedures set forth in this part. The 
date specified by the Secretary as the 
beginning of the project period shall be 
no later than September 30 of the 
Federal fiscal year in which the project 
is approved for support and funds are 
appropriated for such purpose, unless 
otherwise permitted by law. All funds 
granted under this part shall be 
expended solely for the purpose.for 
which the funds are granted in 
accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, the applicable Federal cost 
principles, and the Department's 
Uniform Federal Assistance Regulations 
(7 CFR Part 3015). 

(b) Grant award document and notice 
of grant award.—{1) Grant award 
document. The grant award document 
shall include at a minimum the 
following: 

(i) Legal name and address of 
performing individual, corporation, 
organization, or agency to whom the 
Secretary has awarded a competitive 
research project grant under the terms of 
this part; 

(ii) Title of project; 

(iii) Name and address of principal 
investigator(s) chosen to direct and 
control approved activities; 

(iv) Identifying grant number assigned 
by the Department; 

(v) Project »eriod, which specifies 
how long the Department intends to 
support the effort without requiring 
recompetition for funds; 

(vi) Total amount of Federal financial 
assistance approved by the Secretary 
during the project period; 
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(vii) Legal authority(ies) unuer which 
the grant is awarded to accomplish the 
purpose of the law; 

(viii) Approved budget plan for 
categorizing allocable project funds to 
accomplish the stated purpose of the 
grant award; and 

(ix) Other information or provisions 
deemed necessary by the Department to 
carry out its granting activities or to 
accomplish the purpose of a particular 
research project grant. 

(2) Notice of grant award. The notice 
of grant award, in the form of a letter, 
will be prepared and will provide 
pertinent instructions or information to 
the grantee which are not included in 
the grant award document. 

(c) Categories of grant instruments. 
The major categories of grant 
instruments shall be as follows: 

(1) Standard grant. This is a grant 
instrument by which the Department 
agrees to support a specified level of 
research effort for a predetermined 
project period without the announced 
intention of providing additional support 
at a future date. This type of grant is 
approved on the basis of peer review 
and recommendation and is funded for 
the entire project period at the time of 
award. 

(2) Renewal grant. This is a document 
by which the Department agrees to 
provide additional! funding under a 
standard grant as specified in paragraph 
(c)(1) of this section for a project period 
beyond that approved in an original or 
amended award, provided that the 
cumulative period does not exceed the 
statutory limitation. When a renewal 
application is submitted, it should 
include a summary of all progress to 
date under the previous grant 
instrument. Such a renewal shall be 
based upon a new application, de novo 
peer review and staff evaluation, new 
recommendation and approval, and a 
new award instrument. 

(3) Continuation grant. This is a grant 
instrument by which the Department 
agrees to support a specified level of 
effort for a predetermined period of time 
with a statement of intention to provide 
additional support at a future date 
provided that performance has been 
satisfactory, appropriations are 
available for this purpose, and 
continued support would be in the best 
interests of the Federal Government and 
the public. It involves a long-term 
research project that is considered by 
peer reviewers and Departmental 
officers to have an unusually high 
degree of scientific merit, the results of 
which are expected to have a significant 
impact on the food and agricultural 
sciences, and it supports the efforts of 
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experienced scientists with records of 
outstanding research accomplishments. 
This kind of document will normally be 
awarded for an initial one-year period 
and any subsequent continuation grants 
will also be awarded in one-year 
increments. The award of a continuation 
grant to fund an initial or succeeding 
budget period does not constitute an 
obligation to fund any subsequent 
budget period. 

A grantee must submit a separate 
application for continued support for 
each subsequent year. Requests for such 
continued support must be submitted in 
duplicate at least three months prior to 
the expiration date of the budget period 
currently being funded. Such requests 
must include: An interim progress report 
detailing all work performed to date; a 
“Grant Application”; a proposed budget 
for the ensuring period, including an 
estimate of funds anticipated to remain 
unobligated at the end of the current 
budget period; and current information 
regarding other extramural support for 
senior personnel. 

Decisions regarding continued support 
and the actual funding level of such 
support in future years will usually be 
made administratively after 
consideration of such factors as the 
grantee’s progress and management 
practices and within the context of 
available funds. Since initial peer 
reviews were based upon the full term 
and scope of the original competitive 
grant application, additional evaluations 
of this type are not generally required 
prior to successive years’ support. 
However, in unusual cases (e.g., when 
the nature of the project or key 
personnel change or when the amount of 
future support requested substantially 
exceeds the grant application originally 
reviewed and approved), additional 
reviews may be required prior to 
continued funding. 

(4) Supplemental grant. This is an 
instrument by which the Department 
agrees to provide small amounts of 
additional funding under a standard 
grant as specified in paragraph (c)(1) of 
this section and involves a short-term 
(usually six months or less) extension of 
the project period beyond that approved 
in an original or amended award. A 
supplement is awarded only if required 
to assure adequate completion of the 
orignial scope of work and if there is 
sufficient justification of need to 
warrant such action. A request of this 
nature does not normally require 
additional peer review. 

(d) Obligation of Federal Government. 
Neither the approval of any application 
nor the award of any research project 
grant shall legally commit or obligate 


the United States in any way to make 
any renewal, supplemental, 
continuation, or other award with 
respect to any approved application or 
portion of an approved application. 


§ 3200.7 Use of funds; changes. 

(a) Delegation of fiscal responsiblity. 
The grantee may not in whole or in part 
delegate or transfer to another person, 
institution, or organization the 
responsibility for use or expenditure of 
grant funds, 

(b) Changes in project plans. 

(1) The permissible changes by the 
grantee, principal investigator(s), or 
other key project personnel in the 
approved research grant project shall be 
limited to changes in methodology, 
techniques, or other aspects of the 
project to expedite achievement of the 
project's approved goals. If the grantee 
and the principal investigator(s) are 
uncertain as to whether a change 
complies with this provision, the 
question must be referred to the 
Secretary for a final determination. 

(2) Changes in approved goals, or 
objectives, shall ‘be requested by the 
grantee and approved in writing by the 
Department prior to effecting such 
changes. In no event, shall requests for 
such changes be approved which are 
outside the scope of the original project. 

(3) Changes in approved project 
leadership or the replacement or 
reassignment of other key project 
personnel shall be requested by the 
grantee and approved in writing by the 
Department prior to effecting such 
changes. 

(4) Transfers of actual performance of 
the substantive programmatic work in 
whole or in part and provisions for 
payment of funds, whether or not 
Federal furtds are involved, shall be 
requested by the grantee and approved 
in writing by the Department prior to 
effecting such transfers. 

(c) Changes in project period. The 
project period determined pursuant to 
§ 3200.5(b) may be extended by the 
Secretary without additional financial 
support, for such additional period(s) 
as the Secretary determines may be 
necessary to complete, or fulfill the 
purposes of, an approved project. Such 
extension, when combined with the 
originally approved or amended project 
period, shall not exceed five (5) years 
(the limitation established by statute) 
and shall be further conditioned upon 
prior request by the grantee and 
approval in writing by the Department. 

(d) Changes in approved budget. 
Changes in an approved budget shall be 
requested by the grantee and approved 
in writing by the Department prior to 
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instituting such changes if the revision 
will: 

(1) Involve transfers of amounts 
budgeted for indirect costs to absorb 
increases in direct costs; 

(2) Involve transfers of amounts 
budgeted for direct costs to 
accommodate changes in indirect cost 
rates negotiated during a budget period 
and not approved when a standard, 
renewal, continuation, or supplemental 
grant was awarded; 

(3) Involve transfers of amounts 
previously budgeted for training 
allowances; 

(4) Result in a need or claim for the 
award of additional funds; or 

(5) Involve transfers or expenditures 
of amounts requiring prior approval as 
set forth in the applicable Federal cost 
principles, Departmental regulations, or 
in the standard, continuation, renewal, 
or supplemental award. 


§ 3200.8 Other Federal statues and 
regulations that apply. 


Several other Federal regulations or 
statutes apply to grants considered for 
review or awarded under this part. 
These include but are not limited to: 


7 CFR 1.1—USDA implementation of 
Freedom of Information Act 

7 CFR Part 15, Subpart A—USDA 
implementation of Title VI of the Civil 
Rights Act of 1964 

7 CFR Part 3015—USDA Uniform Federal 
Assistance Regulations, implementing 
OMB directives (i.e., Circular Nos. A-102, 
A-110, A-87, A-21, and A-122) and 
incorporating provisions of Sections 
6301-6308 of Pub. L. 97-258 (formerly, the 
Federal Grant and Cooperative 
Agreement Act of 1977, Pub. L. 95-224), 
as-well as general policy requirements 
applicable to recipients of Departmental 
financial assistance 

29 U.S.C. 794, Section 504—Rehabilitation 
Act of 1973, and 46 FR 37297-37298 
(USDA effectuation of statute), 
prohibiting discrimination based upon 
physical or mental handicap in Federally 
assisted programs 

35 U.S.C. 200 et seg.—Bayh-Dole Act, 
controlling allocation of rights to 
inventions made by employees of small 
business firms and domestic nonprofit 
organizations, including universities, in 
Federally assisted programs 
(implementing regulations are contained 
in OMB Circular No. A-124) 


§ 3200.9 Other conditions. 


The Secretary may, with respect to 
any grant or class of awards, impose 
additional conditions prior to or at the 
time of any award when, in the 
Secretary's judgment, such conditions 
are necessary to assure or protect 
advancement of the approved project, 
the interests of the public, or the 
conservation of grant funds. 
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Subpart B—Scientific Peer Review of 
Research Grant Applications 


§ 3200.10 Establishment and operation of 
peer review groups. 

(a) To the extent applicable, the 
Federal Advisory Committee Act (5 
U.S.C. App. I) and Departmental 
» implementing regulations (7 CFR Part 25) 
will govern the establishment and 
operation of peer review groups. 

(b) Subject to § 3200.5 and paragraph 
(a) of this section, the Secretary will 
adopt procedures for the conduct of peer 
reviews and the formulation of 
recommendations under § 3200.14. 


§ 3200.11 Composition of peer review 
groups. 

(a) Peer review group members will be 
selected based upon their training and 
experience in relevant scientific or 
technical fields, taking into account the 
following factors: 

(1) The level of formal scientific or 
technical education by the individual; 

(2) The extent to which the individual 
has engaged in relevant research, the 
capacities in which the individual has 
done so (i.e., principal investigator, 
assistant), and the quality of such 
research; 

(3) Professional recognition as 
reflected by awards and other honors 
received from scientific and professional 
organizations outside of the Department; 

(4) The need of the group to include 
within its membership experts from 
various areas of specialization within 
relevant scientific or technical fields; 

(5) The need of the group to include 
within its membership experts from a 
variety of organizational types (e.g., 
universities, industry, private 
consultant(s)) and geographical 
locations; and 

(6) The need of the group to maintain 
a balanced membership, e.g., minority 
and female representation and equitable 
age distribution. 


§ 3200.12 Conflicts of interest. 


(a) Members of peer review groups 
covered by this part are subject to 
relevant provisions contained in Title 18 
of the United States Code relating to 
criminal activity, Departmental 
regulations governing employee 
responsibilities and conduct (7 CFR 


Part 0) and Executive Order 11222, as 
amended. 

(b) No member of a peer review group 
may participate in any review under this 
part of a specific grant application for 
which the member has had or is 
expected to have any other 
responsibility or involvement (whether 
preaward or postaward) as an officer or 
employee of the United States. 

(c) Where permissible under the 
authorities cited in paragraph (a) of this 
section, the Secretary may waive the 
requirements in paragraph (b) of this 
section if he or she determines that there 
is no other practical means for securing 
appropriate expert advice on a 
particular grant application. 


§ 3200.13 Availability of information. 
Information regarding the peer review 
process will be made available to the 
extent permitted under the Freedom of 
Information Act (5 U.S.C. 552), the 
Privacy Act (5 U.S.C. 552a), and 
implementing Departmental regulations 


~ (7 CFR Part 1). 


§ 3200.14 Proposal review. 

(a) All research grant applications will 
be acknowledged. Prior to technical 
examination, a preliminary review will 
be made for responsiveness to the 
request for proposals (e.g., relationship 
of application to funding program). 

(b) All applications will be carefully 
reviewed by the Secretary, qualified 
officers or employees of the Department, 
the respective peer review group, and ad 
hoc reviewers, as required. Written 
comments will be solicited from ad hoc 
reviewers, and individual written 
comments and in-depth discussions will 
be provided by peer review group 
members prior to recommending 
applications for funding. Applications 
will be ranked and support levels 
recommended within the limitation of 
total available funding for each 
particular program as announced in the 
request for proposals. 

(c) No awarding official will make a 
grant based upon an application covered 
by this part unless the application has 
been reviewed by a peer review group 
and/or ad hoc reviewers in accordance 
with the provisions of this part and said 
reviewers have made recommendations 
concerning the scientific merit of such 
application. 
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(d) Except to the extent otherwise 
provided by law, such recommendations 
are advisory only and are not binding on 
the awarding official or on program 
personnel. 


§-3200.15 Evaluation factors. 


In carrying out its review under 
§ 3200.14, the peer review group will 
take into account the following factors: 

(a) Scientific merit of the proposal. 

(1) Conceptual adequacy of 
hypothesis; 

(2) Suitability and feasibility of 
methodology; and 

(3) Appropriateness of techniques. 

(b) Objectives and approach. 

(1) Scientific soundness or information 
value; 

(2) Novelty, uniqueness, and 
originality; and 

(3) Adequacy of the description of the 
undertaking. 

(c) Human and physical resources.(1) 
Qualifications of principal 
investigator(s), and all other key project 
personnel, such as training, 
demonstrated awareness of previous 
and alternative approaches to the 
problem identified in the proposal, and 
performance record and/or potential for 
future accomplishments; 

(2) Time allocated for systematic 
attainment of objectives; 

(3) Institutional experience and 
competence in subject area; 

(4) Adequacy of available or 
obtainable support personnel, facilities, 
and instrumentation; and 

(5) Likely efficiency of resource 
utilization. 

(d) Impact of anticipated results. 

(1) Relevance of research itself to 
practical needs; and 

(2) Scientific contribution of research 
in leading to important discoveries or 
significant breakthroughs in announced 
program area. 

(e) Probability of success of project. 

(f} Projected economic feasibility for 
near-term application. 

Done at Washington, D.C., this 23rd day of 
June 1983. 

Edgar L. Kendrick, 


Acting Deputy Assistant Secretary, Science 
and Education. 


[FR Doc. 83-18320 Filed 7-6-83; 8:45 am] 
BILLING CODE 3410-03-M 
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A ALLE SNE I PSN OTE NTE YELM IR EN IE RITE LS RR SL AERTS LTS RIE AES TR SAE AMIE PETE 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Volume 926] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: June 30. 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D' 
before the section code. Estimated 


JD NO JA DKT API NO 


D SEC(1) SEC(2) WELL NAME 


annual production (PROD) is in million 
cubic feet (MMCF). 


The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204. file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register 


Source data from the Form 121 for this 
and all previous notices is available on 
magenetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 


NOTICE OF DETERMINATIONS 


ISSUED JUNE 30, 1983 


DF AE FE ME BE Be BE DE BE DE BE DE DE BE DE BE BE ME BE BE DE A BF BF BE BF DE WF DE BF OF Be We BE De re eee 


MICHIGAN DEPARTMENT OF NATURAL RESOURCES 


HE HE WE HEE DE BE DE DE BE DE BE DE BE DE DE DE BE DE DE DE DF SE BE DE DE DF De Dr DE SE DE BF BE DF BE BF AE DE OE DE BE DE BEE De ae Be Be ee Be ee Be ae ae 


“SHELL OIL CO 
8341487 
8341478 
8341489 
8341485 
8341477 
8341483 
8341486 
8341481 
8341480 
8341479 
8341484 
8341488 
8341482 
-WAINOCO OIL & GAS CO 
8341598 


02-4 


NNNNNNNNNNNNN 
eet et tat teat at tt pt ft ft ft 
Pe ae tat at pt tt ft tf 
eacccceccc00°0° 
HWESeetadcene 
PRL A HAL ODHD OL 


NNUNNNNNANNANN 


2113735113 102-2 


RECEIVED: 


RECEIVED: 


06713783 JA: MI 
ACKER 2-19A 
BARTOSIEWICZ 2-9 
COMMERCE INVESTMENT 4-17 
DROBENA 2-23A 
DROTLEFF 1-31 
FINK 1-19 
PHOENIX PETROLEUM 1-4 
SMITH 3-27 
STATE CLEON 1-29A 
STATE CLEON 1-32A 
STATE SPRINGDALE 1-20 
STATE SPRINGDALE 35 
STURT-SMITH 1-28A 
06714783 JA: MI 
JOHANNESBURG MFG ET AL #3-16 


EE DEE DE EWE DF DE DE BE BE FE BE BE BE BE BE BE BE DE BE BE BE Be OE EE a WE OE DE DF BE BE DE DE OE EE EE RE BE BE BEE OE BE ED WE DE pe DEE RENE RE Oe ae OF CO EOE DE OE EO OE OE OF DE BE 


NEW MEXICO DEPARTMENT OF ENERGY & MINERALS 
SUIDGOIROOODBOBIIOROO ROR BIOR OO OGOOEOGIIOG ICON IEIE EIEIO IOC ROCIO REIE IE IE IIE 30 NCJ 0X IO RENE NRE BE Me 


~BELCO PETROLEUM CORPORATION 

8341430 3001500000 108 

8341431 3002500000 108 

~GETTY OIL COMPANY 

8341436 

~GULF OIL CORPORATION 

8341429 

8341438 

8341428 

-KERN CO 

8341434 

~MARATHON OIL COMPANY 

8341432 3002500000 108 

“NORTHWEST PIPELINE CORPORATION 

8341440 3003907472 

8341441 3003982388 

~READ & STEVENS INC 

8341437 3001524351 103 

~YATES PETROLEUM CORPORATION 
— 28341435 3002528135 103 

8341439 3001524403 103 

8341433 3002528172 103 


3002524909 
3001521758 108 
3001522461 108 
3002504515 108 


3020527439 103 


RECEIVED: 


RECEIVED: 
108-PB 
RECEIVED: 


RECEIVED: 
RECEIVED: 
RECEIVED: 
108-PB 
108-PB 
RECEIVED: 


RECEIVED: 


06713783 JA: NM 
LAKEY @1 
WILSON STATE 1-Y 
06713783 JA: NM 
A L CHRISTMAS #2 
06713783 JA: NM 
EDDY “FY" STATE COM @1 
EDDY “GE" STATE COM #2 
HEASLEY STATE &5 
06713783 JA: NM 
ML GOINS 84 
06713783 JA: NM 
MCGRAIL STATE 82 
06713783 JA: NM 
SAN JUAN 29-5 UNIT #38 
SAN JUAN 31-6 UNIT #15 
06713783 JA: NM 
DARTMOUTH 87 
067135783 JA: NM 
DOVE "VK" ST #2 
WHIRLWIND “WL” @1 
WOODPECKER "SY" ST #6 


(DE 9 DE OE BE DE HE OE DE DE DE BF DE DE SE DE DE DE DE BE DE BE BE BE DE We DE DE DE DE OE FE ME BE DE BE DE Oe DE DE DE ED BE DE DE BE BE DE BE OE BE DEO De OE EOE DE BE BE OE DE BE ONE BE OE BE OE DE OE DE DE OE OE DE DE DE DEE 


NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
JERI O OBOE IIEIBEEGEGE ODOC G UGC GEOG EERO URE SORE NORE KONE RR JE xR EXE RE ENE IE I Be 


~AMERICAN PENN ENERGY INC 
8341466 2595 3101314879 


BILLING CODE 6717-01-M 


RECEIVED: 
107-TF 


06713783 JA: NY 
STATE REFORESTATION AREA #11 #1288 


FIELD NAME 


BEAR LAKE 198 
MANISTEE 178 
MANISTEE 178 
CLEON 23 
CLEON 31 
BROWN 19 
MANISTEE 
CLEON 28 
CLEON 29 
CLEON 32 
SPRINGDALE 20 
SPRINGDALE 35 
CLEON 28 


CHARLTON 16 30 W IW F 


LOVING NORTH MORROW 


JALMAT (GAS) 
BURTON FLAT MORROW 
BURTON FLAT MORROW 
EUNICE MONUMENT 
BLINEBRY 
EUNICE-MONUMENT 


BLANCO MESAVERDE 
BLANCO MESAVERDE 


BUNKER HILL PENROSE 
LAZY Z PENN 


PENASCO DRAW-MORROW 
SAUNDERS PERMO UPPER 


STEBBINS CORNERS 


Weisman (NTIS) at (703) 487-4808, 5285 

Port Royal Rd, Springfield, Va 2216+. 
Categories within each NGPA section 

are indicated by the following codes: 


Section 102-1: New OCS lease 

102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102-4: New onshore reservior 

102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 

107—GB: Geopressured brine 

107-CS: Coal Seams 

104—DV: Devonian Shale 

107-PE: Production enhancement 

107-TF: New tight formation 

107-RT: Recompletion tight formation 
Section 108: Stripper well 

108-SA: Seasonally affected 

108-ER: Enhanced recovery 

108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 926 


PROD PURCHASER 


MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 
MICHIGAN CONSOLID 


ee 
NMDOSCOAURCO WOO 


~ 


MICHIGAN CONSOLID 


co 


EL PASO NATURAL G 
LLANO INC 


EL PASO NATURAL G 
EL PASO NATURAL G 


EL PASO NATURAL G 
PHILLIPS PETROLEU 


NS 
“er Ww OO 


moe 


EL PASO NATURAL G 
WARREN PETROLEUM 


EL PASO NATURAL G 
EL PASO NATURAL G 


PHILLIPS PETROLEU 
0 WARREN PETROLEUM 


TRANSWESTERN PIPE 
WARREN PETROLEUM 


eceooc ow oo fF fo 


COLUMBIA GAS TRAN 
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JD NO JA 
8341465 2596 


API NO 
3101314880 


D SEC(1) SEC(2) WELL NAME 


107-TF 


-CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 


8341471 5122 
-E & R LEASING 
8341467 3460 


3102911509 
3101313984 


~F L STEAD & ASSOCIATES INC 


8341473 5156 
8341472 5155 


3102918068 
3102918069 


-~GYPSUM ENERGY MANAGEMENT CO 


8341474 4065 
~LENAPE RESOURCES CORP 
8341475 5169 
~TRAHAN PETROLEUM INC 
8341469 5158 

8341468 5160 

-US ENERGY DEVELOPMENT 
8341470 5161 


DE EE DE DE BE DE DE DE DE BE DEE BE DE DE DE DE BE DE DBE DE 9 3 DE BE OE DE FE DE DE DE FE DE De OE J DE DE DE DE DE De BE DE DE DE DE DE DE EE I DO 9 DE DO DE DD DE DD DE EB He OO 


3103713857 
3105117353 


3101318006 
3101312496 
CORP 

3101318107 


108 
RECEIVED: 
108 
RECEIVED: 
107-TF 
107-TF 
RECEIVED: 
108 
RECEIVED: 
107-TF 
RECEIVED: 
107-TF 
107-TF 
RECEIVED: 


STATE REFORESTATION AREA 2 #1289 


06713783 JA: NY 


ANDREW W WHITEMAN N-1420 


06713783 
RAMMELT #1 
06713783 JA: NY 
SHAW-VACCO UNIT #1 
SHAW-VACCO UNIT #2 
06713783 JA: NY 
JANKOWSKI #1 
06713783 JA: WY 


JA: NY 


H WILSON UNIT @#1 ~ LRC #145 


06713783 JA: NY 


P JOHNSON #1 31-013-18006 
SMALLBACK NY 37 31-013-12496 


96713783 JA: NY 


103 107-TF KIBBE UNIT #1 


OKLAHOMA CORPORATION COMMISSION 


‘DE ME 36 DE DE DE DE DE DE BE DE BE OE DE DE DE DE DE DE ME DE BE DE DE DE DE DE DE DE DE BE DE DE DE HE DE DE DE DE DE EE FE DE DE BE OE DE Dr BE BE DE DE RE DE DE BE DE BE DE DE DE DE DE DE BF DE DE DE OE OE BE DE OE DE OE Be OE 


~ANADARKO LAND & EXPLORATION CO 


8341514 22205 
~ANDOVER OIL COMPANY 
8341495 20544 
-APOLLO PRODUCTION LTD 
8341538 18711 


3501121777 
3501722134 
3507322595 


-ARCO OIL AND GAS COMPANY 


8341575 22119 
-BOGERT OIL CO 

8341571 22163 
8341576 22108 
~BRAMLETT CORP 

8341503 22177 
-~BRISCOE OIL CO 
8341501 22157 


3511720551 


3509322593 
3509322594 


3505320941 
3508322175 


~BURKHART PETROLEUM CORP 


8341561 22059 
-C & T RESOURCES 
8341530 19144 


3504321430 
3510121426 


~CITIES SERVICE COMPANY 


8341536 21929 
~CLARK RESOURCES INC 
we 85341586 22059 
8341496 20572 
~CORE OIL & GAS CORP 
8341540 9450 


3502500000 


3507323692 
3509322573 


3501721034 


-COTTON PETROLEUM CORPORATION 


8341557 
8341522 


20354 
2e531 


3513921631 
3512120939 


~CROUCH PETROLEUM COMPANY 


ww 8341504 22194 
=-CULPEPPER OIt CO 
8341534 7412 


3509120387 
3501721491 


~DAMSON OIL CORPORATION 


8341552 21545 
-DAN DARLING OIL 
8341497 21385 
-DAVIS OIL COMPANY 
8341511 22303 
8341585 22109 
~DUNNE EQUITIES INC 
8341579 22060 
-EARNEST RUSSEL 
8341565 22172 
8341564 22173 
8341569 22168 
8341567 22170 
8341566 22171 
8341563 22169 
8341563 22174 
8341562 22175 
-EcC OIL CO 
8341588 22236 


3505520024 
3505320633 


3512920837 
3501722329 


3511121859 


3511123189 
3511123854 
3511123266 
3511123922 
3511123950 
3511122804 
3511122884 
3511123173 


3514722610 


“EL PASO NATURAL GAS COMPANY 


8341524 
8341510 
8341539 


20504 
22294 
19132 


3512920861 
3515320416 
3500920130 


~ESTORIL PRODUCING CORP 


8341494 20538 
8341521 20537 
~EXXON CORPORATION 
8341498 21611 

~F C D OIL CORP 
8341516 22201 
~FORMBY MR 
8341551 21722 
8341584 21934 
~FUNK EXPLORATION INC 
8341594 19493 
8341596 19959 
8341597 19961 
8341595 19960 


3512521572 
3512521559 


3513900000 
3509322598 


3510500000 
3510500000 


3500722358 
3500722082 
3513921647 
3500722352 


-G R PIERCE OIL PROPERTIES INC 


8341590 22251 
w—HADSON PETROLEUM CORP 
8341513 22206 
8341512 22207 
-HAMILTON BROTHERS OIL 
8341555 20388 
-HB OIL & GAS INC 
8341527 20426 
~HEARTLAND EXPLORATION 
ww 5541582 22054 
=-HOLDEN ENERGY CORP 


3508100000 


3504921934 
3504921934 
co 

3512120882 


3508121831 
INC 
3504922060 


RECEIVED: 
103 
RECEIVED: 
102-2 103 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
103 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
103 
102-4 
RECEIVED: 
102-2 
RECEIVED: 
102-3 
102-2 103 
RECEIVED: 
“103 
RECEIVED: 
102-2 
RECEIVED: 
108 
RECEIVED: 
103 / 
RECEIVED: 
103 
103 
RECEIVED: 
193 
RECEIVED: 


103 
163 
RECEIVED: 
103 
RECEIVED: 
102-2 
108 
108-P8 
RECEIVED: 
102-2 103 
102-2 103 
RECEIVED: 
108 
RECEIVED: 
103 
RECEIVED: 
102-2 
102-2 
RECEIVED: 
102-4 
102-4 
102-4 
102-4 103 
RECEIVED: 
103 
RECEIVED: 
103 
103 
RECEIVED: 
102-2 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 


06713783 JA: OK 
SWITZER #1-19 
06713783 JA: OK 
ADAMS PARK 87-4 
06713783 JA: OK 
GRUMMER 24-4 
06713783 JA: OK 
J B BOOHER #37 
06713783 JA: OK 

JOHN 1-20 
SCHOEPPEL #1-20 
06713783 JA: OK 

LANORE #21-1 
06713783 JA: OK 
JONES 1-19 
06713783 JA: OK 
DEAN CLARK #1-13 
06713783 JA: OK 
BORUM 11-A 
06713783 JA: OK 
FERGUSON C @1 
06713783 JA: OK 
MARY JANE 28-1 
STRECKER 18-1 
06713783 JA: OK 
JANNA @1 
06713783 JA: OK 
GOOSEN #81 
STROEHMER NO 1 
06713783 JA: OK 
MARTIN @1 
06713783 JA: OK 
HURST #28-2 
06713783 JA: OK 
BYROM 1-D 
06713783 JA: OK 
WEBSTER #1 
06713783 JA: OK 
BEULAH #1 
CECIL #1 
06713783 JA: OK 
BRADFORD #3 
06713783 JA? OK 
JOBE #1 
JOBE #2 
WILDLIFE #14 
WILDLIFE #16 
WILDLIFE #18 
WILDLIFE @3 
WILDLIFE 84 
WILDLIFE #6 
06713783 JA: OK 
T MORGAN #2 CS/2 
067135785 JA: OK 
MALES #1 
MCFEETERS @5 
PUCKETT A #2 
06713783 JA? 
JONES #2 
TANTON "A®™ @1 
06713783 JA: 
JOLIFFE TRUST 
06713783 JA: 
PHILLIP 1-19A 
06713783 JA: 
KUEHN-GOYE #1 
KUEHN-GOYE #3 
06713783 JA: 
CHESTER @1 
LANE #1-23 
MILLER #1 
MYRA #1 
06713783 JA: OK 
TERRY #2 
06713783 JA: OK 


BLANSCET #1-5 (GIBSON) 
BLANSCET @1-5 CHUNTOND 


06713783 JA: OK 
BLUE CREEK NO 1-7 

06713783 JA: OK 
TRO #1 

06713783 JA? OK 
CONTINENTAL 81-6 

06713783 JA: OK 


FIELD NAME 
WILDCAT 
SPRINGVILLE, 


EDEN & EVANS 
EDEN & EVANS 


HURON CREEK 
CALEDONIA 


ELLINGTON 
CHERRY CREEK 


GERRY 


S E THOMAS 


OKARCHE 
CLEVELAND 


SOONER TREND 
SOONER TREND 


SE GRANT POND CREEK 
S E CRESCENT 

SOUTH TALOGA 

BELAND 

KEYES 


SOONER TREND 
SOONER TREND 


W YUKON 


E HOOKER 
WILDCAT 


S E CHECOTAH 
WEST YUKON 
MANGUM NOW 
EAST LAMONT 


SHORELINE 
FORT RENO 


NUYAKA 

KIEL 

KIEL 

KIEL 

KIEL 

KIEL 

KIEL 

KIEL 

KIEL 

OGLESBY GAS 

STRONG CITY WEST REDF 
QUINLAN NW (CHESTER) 
ERICK SOUTH 


NE TECUMSEH 
NE TECUMSEH 


HARDESTY ‘ 
NORTHWEST FAIRVIEW 


DOMBEY 
CAMRICK GAS AREA 


S W ANTIOCH 
S W ANTIOCH 


WILDCAT 
WEST PADEN 
EAST. WHITEHEAD 


£ 
un VN N rOW 
Ww fo efuy w 


~w 
KOU = oo 


Qo woe coo I eoocecococeo uw eo 


PURCHASER 

COLUMBIA GAS TRAN 
GENERAL SYSTEM PU 
WATIONAL FUEL GAS 


SCG GAS QUEST INC 
SCG GAS QDEST INC 


US GYPSUM CO 
NEW JERSEY NATURA 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 


TRANSOK PIPELINE 
DELHI GAS PIPELIN 
PHILLIPS PETROLEU 
H JD CATTLE COT 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


FARMLAND INDUSTRI 
EASON OIL CO 

DELHI GAS PIPELIN 
ESPERANZA TRANSMI 
COLORADO INTERSTA 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


PHILLIPS PETROLEU 


COLUMBIA GAS TRAN 
PHILLIPS PETROLEU 
ARKANSAS LOUISIAN 
FARMLAND INDUSTRI 


UNITED GAS PIPELI 
PHILLIPS PETROLEU 


PHILLIPS PETROLEU 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


OKAN GAS CO 

EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 


BETHEL GAS CO 
BETHEL GAS CO 


PANHANDLE EASTERN 
PHILLIPS PETROLEU 


REH INDUSTRIES 
REH INDUSTRIES 


PANHANDLE EASTERN 
NORTHERN NATURAL 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
SWAB CORP 


WARREN PETROLEUM 
WARREN PETROLEUM 


TENNESSEE GAS PIP 
SWAB CORP 
BUCKEYE NATURAL G 





31358 


3513700000 


3505921063 


3500320743 
3508121581 
3510721415 

5019009000 
3501900000 
3501900000 
3501900000 
3507323709 


3501520829 


3511720939 
3501121774 
3505120916 


3500320779 
3507321906 
3507322000 
3504723128 
3501721641 


3511921069 


3521209570 
3510121189 
3513909377 


JD NO JA DKT 
8341505 3501722422 
22216 
8341573 22146 3500920307 
-J R THOMPSON 
~JAQUESS BROTHERS OIL ACCOUNT 
-JCS OIL CO 
3513123131 
-JONES & PELLOW OIL CO 
8341554 20851 3513921522 
~KANOKLA ENERGY CORP 
3513300000 
8341543 20159 
3507121054 
8341490 20165 
-KEPCO INC 
20368 
8341560 18891 3504722978 
-L_R FRENCH JR 
8341570 22167 
“-MOBIL OIL CORP 
8341545 22269 
8341515 22202 
-N W GLADE 
8341548 22210 3501121753 
“OSBORN HEIRS CO 
8341493 
-PHILLIPS PETROLEUM COMPANY 
8341508 22244 3501521500 
8341517 22165 
8341500 22090 
8341533 08015 
-RODMAN PETROLEUM CORP 
8341532 11626 3515320926 
“SENECA OIC CO 
8341586 22222 
-TENNECO OIL COMPANY 
3512130038 
8341549 22211 
8341502 22158 3502720720 


8341559 18903 
8341506 3501722440 
-J M HUBER CORPORATION 
3500700000 
8341553 21487 
8341519 21844 3512321086 
8341526 20472 
3513123135 
8341518 21998 
-KAISER-FRANCIS OIL COMPANY 
8341546 21914 
3507121996 
8341492 20167 
3507121101 
“KENNEDY & MITCHELL INC 
8341556 3501722328 
-L E JONES PRODUCTION COMPANY 
8341574 22139 
-MCM ENERGY 
8341541 22266 
8341544 22268 
-MUSTANG PRODUCTION CO. 
8341577 22077 3511721145 
“Nid GLADE OIL & GAS 
8341581 22055 
-PHILCO ENERGY INC 
8341507 22243 3507323165 
8341547 21872 3513900000 
-RICK BUCK 
8341550 22218 
~RODGERS DONALD E JR 
8341589 22238 3511921904 
“SANDSTONE RESOURCES INC 
8341525 20493 
-~SOUTHLAND ROYALTY CO 
8151080 
es 3515121371 
8341537 15851 
“WORLDWIDE ENERGY CORPORATION 


~HPC INC 
22215 
-HUNT ENERGY CORPORATION ET AL 
8341591 22265 
3511124019 
8341520 21843 3512321086 
8341523 20518 
3501922595 
-K N ENERGY INC 
8341509 22287 3504700000 
-KAY PIPELINE CORP 
3507121402 
8341491 20166 
8341593 19812 
-KLINE & PITTENGER EXPLORATION 
8341587 22225 3509920356 
-MANHATTAN DRILLING 
8341531 18949 
8341542 22267 
~MONSANTO COMPANY 
= 8341529 20372 
“NATIONAL COOP REFINERY ASSOC 
8341578 22076 
-PCX CORP 
20509 
8341583 22008 3511123875 
8341592 19728 3513900000 
-RED EAGLE OIL Co 
8341572 22180 
-ROBERT P LAMMERTS 
8341528 20411 
-S K TUTHILL & B J BARBEE 
8341499 21880 3507122628 
“-SIGLO OIL & GAS CORP 
8341558 19495 
-TXO PRODUCTION CORP 
3500722155 
-WARD PETROLEUM CORP 
8341535 2281 3500720535 


103 
RECEIVED: 
103 
103 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
103 
RECEIVED: 
103 
103 
RECEIVED: 
102-2 
102-2 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
108 
RECEIVED: 
108 
RECEIVED: 
108 
108 
108 
108 
RECEIVED: 
102-4 
RECEIVED: 
102-2 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
108 
108 
108 
RECEIVED: 
103 
RECEIVED: 
102-4 193 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
103 
102-4 
103 
108 
RECEIVED: 
103 
RECEIVED: 
108 
193 
103 
RECEIVED: 
102-2 
RECEIVED: 
102- 
RECEIVED: 
103 
RECEIVED: 
108-SA 
RECEIVED: 
103 
RECEIVED: 
102-4 103 
RECEIVED: 
103 
RECEIVED: 
108-PB 
RECEIVED: 
108 
RECEIVED: 
103 
103 
RECEIVED: 
103 
RECEIVED: 
108-PB 


LAMB 9-2 
06713783 JA: 
BURKHEAD 84 
REESE #1 
06713783 JA: 
FUCHS #1-35 
06713783 JA: 
SID SHARP #1 
06713783 JA: 
LOUT #2 
06713783 JA: 
LELA #1 
LELA #4 
06713783 
BRUMFIELD 
TABER #1 
06713783 JA: OK 
SMITH 14-1 
06713783 JA: OK 
THARP A-1X 
06713783 JA: OK 
WALLACE #1-30 
06713783 JA: OK 
MAGNOLIA #2 
06713783 JA: OK 
EDNA GARTNER #10-3 
MERZ #1-1 
ROSA GARTNER #2-1 
ROSA GARTNER #2-2 
06713783 JA: OK 
KECK #22-382-2 
06713783 JA: OK 
HAYMAKER #1-34 
06713783 JA: 
MOURER #1 
06713783 JA: 
JAMES #1 
06713783 JA: 
SCHNITZER #2 
06713783 JA: 
HOPKINS B-1 
06713783 JA: 
HICKS #30-1 
06713783 JA: OK 


GRAHAM DEESE #1-4S SUSAN LAHMAN #4 
GRAHAM DEESE UNIT @21-2 (HOLMAN #2) 


GRAHAM DEESE #29-1A R W LAHMAN #1 
GRAHAM DEESE #36-8 R W LAHMAN 88 
06713783 JA: OK 
SIMMONS #1 
06713783 JA: OK 
OPITZ #1-17 
06713783 JA: OK 
MELBA #2 117-65921 
06713783 JA: OK 
NUSZ #2 
06713783 JA: OK 
MELBA #1 117-65921 
06713783 JA: OK 
SMITH-BERNHARDT 
06713783 JA: OK 
BRAY #1 
06713783 JA: OK 
OREN SMITH #1 
06713783 JA: OK 
ANNUSCHAT A @1 
BERRY B #2 
E BINGER UNIT #23-G2 
MCFADDEN #2 
06/13783 JA: OK 
LEAVENGOOD #1 
06713783 JA: OK 
ALTA #1-26 
OLIVER #1-26 
WILLIE J #1-9 
06713783 JA: OK 
GLEICHMAN #1-22 
06713783 JA: OK 
RODGERS #1 
06713783 JA: OK 
TRIBAL 16-1 
06713783 JA: OK 
WALKER 1-22 
06713783 JA: OK 
ROACH $1 
06713783 JA: OK 
BROWNE TRUST #1-16 
06713783 JA: OK 
GREER #1 
067137853 JA: OK 
ELMORE #1 
11421780 JA: OK 
USA TENNECO 36-1 
06713783 JA: OK 
HAMPSTEN "C" #1 
HESTER #2 
06713783 JA: OK 
MORROW #1 
06713783 JA: OK 
MARY KNIGHT 1-26 


‘DEE DE 9 HE DE BE DE DE DE HE ED DE BE BE BE DE BE BE BE DE EDF OE BE BE BE DE BE DE DE DE BE BE BE DE DE DE DE BE IE DE DE BE DE BE DE DE DE AE DE BC OE DE Be BE Be EB OE DE BEE BE BE BE EB OE BO OO BO 


WEST VIRGINIA DEPARTMENT OF MINES 
J 33 33 3 36 0 CCE 3 33002 CIEE RENE CE C38 8 


“=-CONTINENTAL PETROLEUM CO 


RECEIVED: 


06713783 JA: WV 
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FIELD NAME 
SHOLEM ALECHEM 


N CALUMET 
WN CALUMET 


NE MAYFIELD 
LIGHT 


ALLEN DISTRICT 
FRANCIS 


WILDCAT 


NW TATUMS 
HUGOTON 

E SPRING VALLEY 
MAGNOLIA 


EAST DILWORTH 
EAST DILWORTH 


UNDESIGNATED NW SW SE 
NORTH YUKON 


S E LAMBERT 
DAVENPORT 

S E LAFFOON 
SHO VEL TUM 
SHO VEL TUM 


SHO VEL TUM 
SHO VEL TUM 


SOUTH BRIDGEPORT 

SW NE NE SEC 15-T20N- 
OKEENE SOUTH 

NE NE SEC 15-T20N-R7E 
N W OMEGA 

S PLEASANT VIEW 


S E ALTONA 
GUYMON-HUGOTON GAS AR 
BINGER 

OKLAHOMA HUGOTON 

WN E CAPRON 

SOONER TREND 

SOONER TREND 

SOONER TREND 

NORTH CONCHO 

NORTH RIPLEY 

WEST YALE 

CHESTER OSWEGO & KANS 


TONKAWA 


COLE 
EAST HOOKER 
PINE HOLLOW SOUTH 


NW AVARD 
CLEARLAKE 


N W NORMAN 
ST GENEVIEVE 


eoow oo eo lw’ Oo 8B 8S Oo NYRR oOo 8 ee ew e&e eG KNOWN © SCO ee 8 ee ee te ee ote eo 


ceooescesoeywoo“osf##esec ee eece co 


PURCHASER 
GETTY OIL CO 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


SOUTHERN NATURAL 
PANHANDLE EASTERN 
PHILLIPS PETROLEU 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


DIAMOND °S* GAS S$ 
DIAMOND ‘S* GAS S$ 


MOBIL OIL CORP 

KN ENERGY INC 
GRACE PETROLEUM C 
KANOKLA ENERGY CO 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
MICHIGAN WISCONSI 
CONOCcO INC 

UNION TEXAS PETRO 
LONE STAR GAS CO 
PIONEER GAS PRODU 


MERIDIAN ENERGY I 


LONE STAR GAS CO 
LONE STAR GAS CO 
LONE STAR GAS CO 
LONE STAR GAS CO 
PHILLIPS PETROLEU 
OKLAHOMA GAS & EL 


MID-AMERICAN GAS 


PHILLIPS PETROLEU 


MID AMERICAN GAS 

MUSTANG FUEL CORP 
EL PASO NATURAL G 
PHILLIPS PETROLEU 
ONG WESTERN INC 


OKLAHOMA NATURAL 
PANHANDLE EASTERN 


RAW ENERGY INC 
NORTHWEST CENTRAL 
CONOCO INC 
MUSTANG FUEL CORP 
PHILLIPS PETROLEU 
SUN GAS TRANSMISS 
COLORADO GAS COMP 
PANHANDLE EASTERN 
SUN GAS CO 
ARKANSAS LOUISIAN 
PHILLIPS PETROLEU 
NORTHERN NATURAL 
ARKANSAS LOUISIAN 


DELHI GAS PIPELIN 
TRANWESTERN PIPEL 


SUN GAS CO 
KN ENERGY INC 
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JD NO JA 

8341455 

-PETROLEUM DEVELOPMENT 
8341463 

8341464 

~STONESTREET LANDS CO 
8341459 

8341458 

8341457 

8341456 

-UNITED PETRO LTD 
8341460 


4700701725 
CORP 

4708505537 
4708505498 


108 
RECEIVED: 

107-DV 

107-DV 
RECEIVED: 

103 

103 

103 

103 
RECEIVED: 

103 


J C CARPER #1 
06713783 JA: WV 

ELLIOTT HEIRS #1 

H R WILLIAMS #1 
06713783 JA: WV 

COEN # 1-S-306 

COEN #2-S-307 

COEN #3-S5-308 

R L MAY #3-S-299 
06713785 JA: WV 

t C SAMPSON #2 

8341461 4701303365 108 WW EVERSON $1 

8341462 4701303366 108 WW EVERSON 8&2 
909 93 E33 E06 3 33 3 3 3 38 3 3 2 9 3 3 3 3 2 3 3 3 3 2 2 2 
** DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, DENVER,CO 
96 96 9 3 33 6 EE 93 3 3 3 0 2 DD 3 9 J 2 3 2 2 2 GD 2 2 2 DE 3 9 
-ALTA ENERGY CORP RECEIVED: 06713783 JA: CO 1 

8341449 CD 0043-83A 103 FEDERAL 32-2 
-DOME PETROLEUM CORP RECEIVED: 06713783 JA: CO 1 
8341454 CD 0621-82 103 CAMEO FEDERAL 1-36 
8341451 CD-0625-82 103 DRAGON TRAIL FEDERAL 1-10 
8341453 CD-0624-82 107-RT FEDERAL C-1 
8341452 CD 0623-83 0507705058 107-RT FEDERAL 3-31 
8341450 CD 0622-82 0507700000 107-RT GOVERNMENT #1-34 
~MITCHELL ENERGY CORPORATION RECEIVED: 086713783 JA: CO 1 
8341447 CD 0042-83 0507708501 102-2 LIPAN WASH UNIT #10-16 C-13667 
-NORTHWEST EXPLORATION COMPANY RECEIVED: 06713783 JA: CO 1 
8341448 CD 0054-83 0510308365 107-TF PHILADELPHIA 
8341445 CD 0056-83 0510308695 103 PHILADELPHIA 
8341444 CD 0057-83 0510308695 107-TF PHILADELPHIA 
8341443 CD 0058-83 0510308515 103 PHILADELPHIA 
8341442 CD 0059-83 0510308515 107-TF PHILADELPHIA 
~NATURAL GAS CORPORATION OF CALIF RECEIVED: 06713783 JA: 
8341446 UD 0010-83 4301930480 103 NGC 21-11 
336 3 3 3 3 9 3 3 8 3 0 3 3 2D 9 3D 3 98 3 92 6 2 2 2 9 2 9 30 2 2 3 9 2 
** DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, ALBUQUERQUE,NM 
2 9 3 3 6 3 6 3D 3 38 3 3 3 2 9 DD 2 3 2 2 3 2 3 2 2 9 9 2 EB I EE 
-CHAPARRAL OIL & GAS CO RECEIVED: 06710783 JA: NM 4 
8341476 NM 1255-82 108 CHAPARRAL FEDERAL #1 


4701303414 
4701303415 
4701502144 
4701502153 


4701303365 


0507708508 


0507708381 
0510308786 
0507705061 


CREEK 824 

CREEK #4 
CREEK 84 
CREEK #41 
CREEK #41 
uT 1 


3004520609 


[FR Doc. 83-18331 Filed 7-6-83; 8:45 am] 
BILLING CODE 6717-01-C 


FIELD NAME 
GLENVILLE SOUTH 


cISKO 
cCIsko 


ELMIRA 
ELMIRA 
ELMIRA 
ELMIRA 


RUSH RUN 
SYCAMORE-MILLSTONE 
SYCAMORE-MILLSTONE 


SHIRE GULCH 


CAMEO 
NORTH DOUGLAS CREEK 
CAMEO 
CAMEO 
CAMEO 


WILDCAT (DAKOTA) 


PHILADELPHIA CREEK MA 
PHILADELPHIA CREEK MA 
PHILADELPHIA CREEK MA 
PHILADELPHIA CREEK MA 
PHILADELPHIA CREEK MA 


SAN ARROYO 


FULCHER KUTZ PICTURED 


PRO 


11.0 


~ ww 
2eo 2£yee oo 


31359 


PURCHASER 
CONSOLIDATED 


ROARING FORK 
ROARING FORK 


COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


CONSOLIDATED 
ROARING FORK 
ROARING FORK 


NORTHWEST 


NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 


NORTHWEST 


PIPELIN 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


PIPELIN 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


PACIFIC GAS & ELE 


NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 


SOUTHERN UNION GA 
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Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: June 30, 1983. 


The following notices of 
determination were received from the 
_ indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


JD NO JA API NO 


D SEC(1) SECC(2) WELL NAME 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd, Springield, Va 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


NOTICE OF DETERMINATIONS 
ISSUED JUNE 30, 1983 


19000080000000000000000000000000000000000008000000000000000000008000808880800800080800008 


TEXAS RAILROAD COMMISSION 


9 9 DE FE DE HE DE DE DE DE-DE DE DE DE DE DE BE DE DE DE DE BE 9 90-9 96 90 EE DE OE BE BD 90 BD BB 28 DE 9 3 2 DE BE DE 2 BE DB 30 OE ED 3E 0 0 BE BE OO DD 6 BE BE BO OO 2 BE OE 


~AMAX PETROLEUM CORPORATION 
8341203 F-10-64341 —s 
“AMERICAN SHORELINE, IW 
8341223 F-02-65581 $229700000 102-4 
~AMOCO PRODUCTION CO 
8341412 F-10-068416 4223300000 
8341420 F-10-068435 4223300000 
8341419 F-10-068434 4223300000 
8341415 F-10-068419 4223300000 
8341423 F-10-068438 4223300000 
8341414 F-10-068418 4223300000 
8341342 F-8A-068277 4221933692 
4221933696 
4244531097 


8341343 

8341408 
4223300006 
$223300000 


8341422 
8341424 -10-068439 

4223300000 
4223300000 


8341421 -10-068436 

8341426 -10-068441 
4223300000 
4223200000 


102-4 


8341425 -10-068440 
8341413 F-10-068417 
~APEX PETROLEUM INC 
8341201 F-7B-63926 4208333265 
“ARCO OIL AND GAS COMPANY 

8341240 F-10-66662 $235731333 
8341338 F-7C-068267 4238332310 
8341262 F-08-67432 4230130374 
8341143 F-10-037419 4239300000 
“AUGUSTA OIL & GAS INC 

8341409 F-7B-068400 4%225332474 
-B & N PETROLEUM INC 

8341253 F-06-67259 $236531533 
“BASS ENTERPRISES PRODUCTION CO 
8341405 F-08-068387 4249531568 
~BEN J TAYLOR 

8341285 F-7B-67914 4236700000 102-4 

4238332415 


102-4 


102-4 
103 
103 
108-ER 


102-4 
RECEIVED: 

103 
— 


~BTA OIL PRODUCERS 

8341291 F-7C-68026 
~BURNS PETROLEUM 
~ 8341411 F-09-068415 
-C R GALLAGHER JR 

8341225 F-7B-65637 
~CALIX CORP 

8341331 F-01-068236 4217731195 
~CARTER EXPLORATION CO 

8341214 F-02-64898 4223931831 

~CHAMPLIN PETROLEUM COMPANY 


4223735040 
4213300000 102-4 
102-4 


102-4 


BILLING CODE 6717-01-™ 


RECEIVED: 
RECEIVED: 
RECEIVED: 
08 


108 
RECEIVED: 
RECEIVED: 


RECEIVED: 
107-TF YARBOROUGH #1 


RECEIVED: 
RECEIVED: 
103 

RECEIVED: 
02-4 

RECEIVED: 
RECEIVED: 
RECEIVED: 


103 
RECEIVED: 


06710783 JA: TX 
MCMORDIE B #1 

06710783 JA: ™ 
CHANDLER-NESTER UNIT NO 1-C 

06710783 JA: 
E E WATKINS 
ec 


T™ 
"A' R/A A #16 
WATKINS "A* R/A A #21 
WATKINS ‘A* RZA A #24 
MOORE #11 
PITCHER ‘A* #11 
PITCHER "B* &3 

AY MONTGOMERY UNIT #52 
MAY MONTGOMERY UNIT 865 
PRENTICE NORTHEAST UNIT #152 

C WARE ‘A* @5 

‘BY 

*B’ 
"BS 


C WARE 
C WARE 
C WARE 
C WARE ‘B* 
R C WARE ‘'C* 
06710783 JA: ™ 
JOHN E WOLF #11 
06710783 JA: TX 
BOOKER TOWNSITE @1 
TEXON "5" 82 
WD JOHNSON JR A 82 
WILLIAM R COWAN TRACT "B"™ 84 
06710783 JA: ™ 
J H GRAYSON #1-A 
06710783 JA? TX 


06710783 JA: ™ 
M J HILL AZC #3 WELL 838 
06710783 JA: TX 
CARTERVILLE UNIT 
06710783 JA: 
CREWS #5 
06710783 JA: TX 
ALLAR CO #2 
06710783 JA: TX 
CONNER @1 
06710783 JA: IX 
DUBOSE 3-A ID vod 
06710783 JA 
cD WILKERSON 
06710783 JA: 


#1 104136 


MCMORDIE RANCH 9400 
GRANT RANCH 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
LEVELLAND 
LEVELLAND 
PRENTICE/67007 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


WILDCAT 

RICKS (MORROW UPPER) 
SPRABERRY TREND AREA 
DIMMITT (CHERRY CANYO 
QUINDUNO CALBANY DOLO 
ACE-TINER (CANYON REE 
BECKVILLE N (COTTON V 
HALLEY (CLEARFORK) 
STONE BRIDGE (CONGLOM 
SPRABERRY (TREND AREA 
CRUM (MARBLE FALLS) 
CONNERS (STRAWN) 
PEACH CREEK AUSTIN CH 


COLLIER E 2815 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107—GB: Geopressured brine 
107-CS: Coal Seams 
107—DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108—PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 925 


FIELD NAME 


WESTAR TRANSMISSI 
SOUTHERN GAS PIPE 
OIL 


OIL 
OIL 


GETTY 
GETTY 
GETTY 
GETTY OIL 

GETTY OIL 

GETTY OIL CO 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
AMOCO PRODUCTION 
GETTY OIL 

GETTY OIL 

GETTY OIt 

GETTY OIL 

GETTY OIL 

GETTY OIL 


EL PASO HYDROCARB 


rd 


4. 
4. 
4. 
0. 
$. 
4. 
0. 
Q. 
0. 
1. 
7. 
0. 
S. 
5. 


DELHI GAS PIPELIN 
UNION TEXAS PETRO 
INTRATEX GAS CO 
NATURAL GAS PIPEL 
Conoco INC 
NATURAL GAS PIPEL 
TRANSWESTERN PIPE 
LONE STAR GAS CO 
EL PASO NATURAL G 
SOUTHWESTERN GAS 
LONE STAR GAS CO 
VALERO TRANSMISSI 


HOUSTON PIPELINE 
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JD NO 
83412355 


JA 


F-03-66415 
8341187 F-06-063153 
8341204 F-03-64427 

~CHEVRON U S A INC 
8341398 F-8A-068372 
8341399 F-8A-0683573 
8341400 F-8A-068374 
8341395 F-8A-068369 
8341396 F-8A-068370 
8341397 F-8A-068371 4241532331 

-CINCO OIL & GAS INC 
8341271 F-01-67637 4217700000 
“CIRCLE SEVEN PRODUCTION CO 
8341280 F-09-67844 4223734504 
8341175 F-09-062269 4249732428 


API NO 


$205131255 
4236530184 
4204150867 


4241532352 
42415352334 
4241532351 
4241532332 
4241532339 


“CITIES SERVICE OIL & GAS CORP 
8341294 F-10-68081 4206530787 
-CONCHO OPERATING CO 
8341328 F-04-068209 4247932857 
8341327 F-04-068207 4247932894 
-CONOCO INC 
8341318 F-10-068183 4217900000 
8341316 F-10-068181 4206500000 
8341296 F-10-68130 4206500000 
8341295 F-10-68129 4206500000 
8341317 F-10-068182 4206500000 
8341297 F-10-68131 4206500000 
8341326 F-7B-068205 42151315790 
-CRAWFORD ENERGY 
8341155 F-03-053813 4214931305 
-D D HOUTCHENS 
8341236 F-7B-66501 4236300000 
-DAMERON PETROLEUM CORP 
8341427 F-7C-068442 4210500000 
~DELTA OIL & GAS CO 
8341344 F-7B-068281 4242900000 
~DIAMOND SHAMROCK CORPORATION 
8341208 F-10-64607 4229530824 
8341163 F-10-057054 4221100000 
8341154 F-10-053483 4221131459 
8341207 F-10-64606 4229530886 
-DIRKS RW 
~ 8341321 F-02-068190 4202500000 
~DORCHESTER EXPLORATION INC 
8341233 F-8A-66403 4203330852 
~DYCO PETROLEUM CORPORATION 
8341197 F-10-63853 4248330975 
~EADS OPERATING CO 
8341185 F-02-063084 4246931712 
“EDWARDS ENERGY CORP 
aw 8341283 F-7C-67878 4243131279 
-EL PASO NATURAL GAS COMPANY 
8341162 F-10-056672 4217923721 
8341172 F-10-062009 4248326160 
8341161 F-10-056119 4248326248 
~ENEXCO USA LTD 
8341292 F-7C-68032 4209530612 
-ENSERCH EXPLORATION INC 
8341352 F-09-068290 4249700000 
8341356 F-09-068294 4249700000 
8341347 F-09-068285 4249700000 
8341350 F-09-068288 4249700000 
8341355 F-09-068293 4249700000 
8341351 F-09-068289 4249700000 
8341349 F-09-068287 4249700000 
8341354 F-09-068292 4249760000 
8341348 F-09-068286 4249700000 
8341357 F-09-068295 4249700000 
8341353 F-09-068291 4249700000 
-EXPORT PETROLEUM CORP 
8341276 F-7C-67783 4239932656 
6341275 F-7C-67768 4239932434 
-EXXON CORPORATION 
6341287 F-04-67961 4227331278 
8341322 F-04-068191 4226130789 
8341323 F-04-068192 4227331714 
8341202 F-08-64040 4200333388 
8341191 F-08-063549 4200333349 
~FAGADAU ENERGY CORP 
8341298 F-09-68140 4207732904 
“FARGO ENERGY CORP 
8341226 F-03-65816 4214931457 
“FEDERAL ENERGY DEVELOPMENT CO 
8341250 F-09-66883 4233732001 
~FISHER-WEBB INC 
8341394 F-61-068367 4231431786 
~FOLMONT OIL CORP 
8341272 F-7C-67650 4246131898 
-FRANK BOYD 
8341304 F-7C-68154 4223532001 
“FRANK CASS 
8341218 F-7C-65062 42463532905 
8341217 F-7C-65061 4243532904 
8341157 F-7C-054075 4238300000 
a” FRED M NEWMAN INC 
8341138 F-08-018916 4237100000 
“GALAXY ENERGIES INC 
8341183 F-04-063013 4240931276 
~GENERAL OPERATING COMPANY 
8341178 F-09-062365 4207700000 
~GETTY OIL COMPANY 
8341289 F-8A-67978 4250100000 
= 8341290 F-8A-67979 4250100000 
= 8341288 F-8A-67977 4250100000 


D SEC(1) SEC(2) WELL NAME 


RECEIVED: 
102-2 
RECEIVED: 
102-4 
102-4 
RECEIVED: 
108 
RECEIVED: 
102-4 


102-4 
RECEIVED: 
168 


108 

108 

108 

108 

108 

103 
RECEIVED: 
02-4 
RECEIVED: 
03 
RECEIVED: 
08 
RECEIVED: 
08 
RECEIVED: 

102-4 

103 

103 

102-4 
RECEIVED: 

1 
RECEIVED: 

103 
RECEIVED: 

102-4 
RECEIVED: 
03 
RECEIVED: 
03 
RECEIVED: 

108 

108-PB 

108 
RECEIVED: 

103 
RECEIVED: 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 
RECEIVED: 

103 


103 
RECEIVED: 
103 


RECEIVED: 
03 
RECEIVED: 
102-2 
RECEIVED: 
03 
RECEIVED: 
03 
RECEIVED: 
102-2 
RECEIVED: 
03 
RECEIVED: 
103 
103 
108 
RECEIVED: 
108-ER 
RECEIVED: 
102-4 
RECEIVED: 
102-4 

* RECEIVED: 
108 

108 

108 


#2 


ALVIN M PAUL @1 
CARTHAGE GAS UNIT 12 
P M GRANT B @1 

JA: 


06710783 > ™X 
SACROC UNIT 8144-3 
SACROC UNIT €148-7 
SACROC UNIT €@173-11 
SACROC UNIT #26-12 
SACROC UNIT #26-15 
SACROC UNIT #32-29 

96710783 JA: TX 
JONES Al 

06710783 JA? TX 
HAMPTON #1 
NANCY JANE ~~ 

06710783 JA: 

DEAHL "B” 816 

06710783 JA? TX 
WITHERS 
WITHERS @3 

06710783 
BE FINLEY 
BURNETT 20A 
BURNETT 27A 
BURNETT 76A 
BURNETT 89A 
BURNETT 92A 
ROUND TOP/PALO PINTO REEF#170 11416 

06710783 JA: IX 
@A TRIOLO nee #1 

06710783 JA: TX 
GENIVA WHITE “LEASE #1 RRC 102604 

06710783 JA: TX 
VIRGINIA HOOVER #1-18 

06710783 JA: TX 
R J KELLY ESTATE "C"® RRC 817118 

06710783 JA? TX 
BERNICE GASTON D #1 
E S F BRAINARD “FF" @1 
J T BROWN "C* #10 
WC MERYDITH G #1 

06710783 ™ 
ROY HARRIS > 2 

06710783 JA: TX 
GOOD 22-@1 

06710783 JA? TX 
WALKER #1-30 

06710783 JAt TX 
JOHN G JANK @1 

06710783 JA: TX 
JOHN C COPELAND JR 

06710783 JA? TX 
HUDGINS @1 
MAGNOLIA A #2 
RAU #1 

06710783 
JOHN TYLER a Lozesz 

06710783 JA: 

BA SMITH @2 
BP 
cH 


#1 


JAt TX 


#20 


S1-A 


VAUGHT &@2 
ADMIRE @ 2C & 2T 
D C GARGIS #2 
E lL VAUGHT #2 
EDWARD JACKSON @1 
G WH COCANOUGHER #3 
G R TAYLOR #2 
LOLA BEVILLE #2 
RUSH WAGES "A" @1 
TARRANT COUNTY WATER BOARD 86-1 
06710783 JA: TX 
EARLY 1 
HOPPE 1 
06710783 JA: 
K R ALAZAN sis r (104379) 
K R SAN JOSE DE LA PARRA 52 104610 
KING RANCH STRATTON T-47 104396 
RM MEANS 8425 
RM MEANS #925 
06710783 JA: TX 
SCALING RANCH "F™ #2 RRC 
06710783 JA: TX 
RIETZ A @1 
06710783 ™ 
LEWIS #1 
06710783 JA: TX 
MCCLAUGHERTY | 5 = 
06710783 JA? 
UNIVERSITY 5 8 
06710783 JA? TX 
MURPHEY "A™ 83 
06710783 JA? ™ 


#23130 


107-TF ALLISON-MIERS 7905 
107-TF ALLISON-MIERS 7906 


CARA DOUGLAS 1-10 RRC #08318 
06710783 JA? TX 

UNIVERSITY a. _ 
06710783 JA 

TX INST FOR Rens & RESEARCH @1 
06710783 JA 

CHILDRESS #1 
06710783 JA? [X 

BRAHANEY UNIT @4 

BRAHANEY UNIT 869 

BRAHANEY UNIT WELL NO 89 #60135 


PROD 

GIDDINGS (AUSTIN CHAL 6.0 
CARTHAGE (COTTON VALL 460.0 
KURTEN BUDA 343.0 


KELLY - SNYDER 25.0 
KELLY - SNYDER 37.0 
KELLY ~ SNYDER 59.0 
KELLY - SNYDER 121.6 
KELLY-SNYDER 165.0 
KELLY - SNYDER 200.0 


PEACH CREEK CAUSTIN C 927.0 


GENNIFER M (CONGL) 0.0 
GREGORY T 0.0 


PANHANDLE CARSON CO 5.0 


200.0 
200.0 


FIELD NAME 


MAGUELLITOS 950 
HONCHO-MAGUEL 990 


W PANHANDLE 

WEST PANHANDLE 

WEST PANHANDLE 

WEST PANHANDLE 

WEST PANHANDLE 

WEST PANHANDLE 
ROUND TOP/PALO PINTO 


GIDDINGS CEDWARDS) 
BRANSON WN (BIG SALINE 
AMERICAN (SPRABERRY B 
STEPHENS COUNTY REGUL 
CAMBRIDGE S$ 

CANADIAN W 

CANADIAN SE 

CAMBRIDGE S$ 


Tucft4 WEST 2800 


20.0 
21.5 
12.0 
45. - 


CLARA GOOD (FUSSELMAN 
WALKER (MORROW UPPER) 
MEYERSVILLE E (3000) 
JAMESON (STRAWN) 


PANHANDLE WEST 
PANHANDLE - EAST 
PANHANDLE EAST 


PAINT ROCK S (GOEN LI 


BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 
BOONSVILLE 


ANDERGRAM (GARDNER UP 
HR O (CAPPS) 


ALAZAN NORTH (G-61) 
CALANDRIA H-72 
STRATTON R-2 S 

MEANS QUEEN SAND 
MEANS (QUEEN SAND) 
HEARD CELLENBURGER) 
GIDDINGS CAUSTIN CHAL 
SUNSET (CONGLOMERATE) 
AWP COLMOS) 

CLARA NEAL CFUSSELMAN 
SPRABERRY (TREND AREA 
SAWYER (CANYON) 
SAWYER CANYON 
SPRABERRY CTREND AREA 
CARDINAL 

HIBERNIA (4950) 

VASHI N E (CADDO) 
BRAHANEY 


BRAHANEY 
BRAHANEY 


31361 


PURCHASER 


FERGUSON CROSSING 
TENNESSEE GAS PIP 


PASO 
PASO 
PASO 
PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL. 

PASO NATURAL 
EL PASO NATURAL 


TIPPERARY CORP 


LONE STAR GAS CO 
LONE STAR GAS CO 


NORTHWEST CENTRAL 


HOUSTON PIPELINE 
HOUSTON PIPELINE 


PHILLIPS PETROLEU 
NORTHWEST CENTRAL 
NORTHNEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
LONE STAR GAS CO 


CLAJON GAS CO 
INTRASTATE GATHER 
EL PASO NATURAL G 
LONE STAR GAS CO 


EL PASO NATURAL G 
NORTHERN NATURAL 
NORTHERN NATURAL 
EL PASO NATURAL G 


HOUSTON NATURAL G 


WESTAR TRANSMISSI 
HOUSTON PIPELINE 
KOCH HYDROCARBONS 


EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 


SUN EXPLORATION & 


STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 
STAR 


STAR 
STAR 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


GAS 
GAS 


LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 
LONE 


LONE 
LONE 


ARMCO STEEL CORP 
ARMCO STEEL CORP 
ARMCO STEEL CORP 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
BLUEGROVE GASOLIN 
PHILLIPS PETROLEU 
TEXAS UTILTIES FU 
HPI TRANSMISSION 
UNION TEXAS PETRO 
EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 
NORTHERN NATURAL 
ESPERANZA TRANSMI 
MID-STATE GAS COR 
SHELL OIL CO 


SHELL OIL CO 
SHELL OIL CO 





31362 
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TE I NT NL EI LI A LLL ELE LES ELE LEAL LALO LE LLL LLLP LGE ELLEN A LEE ALLELE, BELE EE ARIE DA LPL ALLE AEE LLLP ALLL LDL LE EATEN 


JD NO JA DKT 
8341244 F-03-66685 4295100000 
~GILLRING OIL CO 
8341418 F-04-068402 4235500000 
-GOLDKING PRODUCTION COMPANY 
8341213 F-03-64842 $232131129 
~GULF ENERGY PRODUCING COMPANY 
8341251 -F-04-66900 4250531608 
~GULF OIL CORPORATION 
8341310 F-03-068175 4204130466 
8361311 F-03-068174 4204130495 
8341312 F-03-068175 4204130525 
8341373 F-08-068322 4213530036 
8341375 F-08-068324 4247502376 
8341374 F-08-068323 4247502503 
8341181 F-10-062816 4239330920 
8341259 F-10-67556 4221131429 
8341313 F-03-068176 4204130505 
8341198 F-09-63902 42497322246 
8341314 F-03-068177 4204130497 
8341146 F-02-045244 4202500673 
8341376 F-08-068325 4238910010 
8341324 F-08-068202 4210332805 
8341335 F-08-068250 4210333029 
8341315 €-03-068178 4204130504 
~GULF SANDS OIL CO 
8341274 F-02-67700 4202531923 
-HANSON MINERALS CO 
8341258 F-04-67351 4213136168 
8341215 F-04-64962 4247900000 
~HEWRY PETROLEUM CORP 
8341169 F-08-060846 
~HEWIT & DOUGHERTY ' 
8341168 F-02-060130 4239100000 
8341309 F-02-068172 4202500000 
“HILL INTERNATIONAL PRODUCTION CO 
8341282 F-06-67859 4234730870 
-HNG OIL COMPANY 
8341188 F-04-063228 4250531487 
~HOU-TEX OIL & GAS CO 
8341249 F-06-66876 4231500000 
INC 
4214900000 


4231700000 


-HUMBLE EXPLORATION CO 
8341145 F-03-044835 
_-HUNT OIL COMPANY 
8341248 F-09-66863 
“INDIAN WELLS OIL CO 
8341417 F-7C-068430 
~INEXCO OIL COMPANY 
8341212 F-03-64835 
8341216 F-03-65014 
-JAH INC 
— 8341206 
=-JAMES L 


4218130933 
4223532000 


4214931425 
4214931411 


F-02-64493 
LAMB JR 


4217500000 


8341369 
8341358 
83431368 
8341367 


F-7C-068310 
F-7C-068299 
F-7C-068509 
F-7C-068308 


4210534084 
4210533947 
4210533946 
4210534085 


8341363 
8341362 
8341361 
8341360 
8341359 
8341365 
8341364 
8341366 
8341372 
8341371 
8341370 


F-7C-068304 
F-7C-068303 
F-7C-068302 
F-7C-068301 
F-7C-068300 
F-7C-068306 
F-7C-068305 
F-7C-068307 
F-7C-068315 
F-7C-068312 
F-7C-068311 
-JAMES M FORGOTSON 
8341150 F-06-0507353 
~JEM PETROLEUM CORP 
8341392 F-7C-068348 
-~JOHN L COX 
8341194 F-7C-063631 
8341196 F-7C-63641 
8341195 F-08-635655 
8341260 F-08-67380 
8341224 F-08-65618 
8341151 F-7C-051033 
8341156 F-7C-053926 
~JONES EXPLORATION CO 
8341186 F-02-063129 
“KILROY CO OF TEXAS 
8341222 F-03-65376 
-L_& L PRODUCTION CO 
8341270 F-10-67588 
-M BRAD BENNETT INC & 
8341267 F-08-67520 
-M C HARLOW ‘ 
8341171 F-78-061331 
“MAR-CON ENERGY INC 
8341221 F-02-65316 
-MCCORD EXPLORATION 
8341190 F-04-063372 
~MCCRACKEN OIL TRUST 
— 8341281 F-7B-67852 
~MCMURREY PETROLEUM INC 
8341228 F-03-66093 4204130863 
8341229 F-03-66094¢ 42041350854 
~MID-CONTINENT PETROLEUM CO 
8341239 F-7B-66646 4208333319 
“MILLS BENNETT ESTATE . 
8341334 F-02-068248 4202531952 
— 8341332 F-02-068246 4202531896 
@ 8341333 F-02-068247 4202531981 


4210533948 
4210534086 
4210534273 
4210533945 
4210534151 
4210517787 
4210534260 
4210534294 
4210534343 
4210534218 
4210534234 


4240100000 
4222732811 
4238332389 
4238332388 
4232931106 
46231732677 
4231732669 
4238332213 
4246131899 
4246900000 
4270430220 
4223331475 
RKH LTD 
4238931356 
4204932901 
4246931938 
4235531930 


4209331066 


102-2 
RECEIVED: 

108 
RECEIVED: 

102-4 
RECEIVED: 

103 
RECEIVED: 

102-2 

102-2 

102-2 

108 

108 


~ 
° 
eo 
‘ 
+ 


ee he et ee 
SCo09000O0 
' 
m 
a 


WO OU UW N 


102-2 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
102-4 
RECEIVED: 
105 
RECEIVED: 
103 

102-4 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
102-4 
RECEIVED: 
102-2 103 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
102-2 
102-2 
RECEIVED: 
102-2 
RECEIVED: 


~ 
o 
w 


Dt ht ae Bt at et tt tt ft ft 
eSerecece0ecocooeoo 
MUM UeOMUMwUwww 


RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 


RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
102-4 103 
102-4 103 
RECEIVED: 
102-4 
RECEIVED: 
103 

103 

103 


LOUISE PORTER "B™ 82 RRC 8144446 
06710783 JA: TX 

C P TALBERT #6 - ID 056963 
06710783 JA: ™ 

IRA HICKS #1 
06710783 JA: ™ 

R GUERRA #Q-6 
06710783 JA: ™ 

BEARD UNIT I #1 

BRITTEN-BURLEY UNIT II @1 

COTTON UNIT I WELL @1 

GOLDSMITH C A #1138 

HUTCHINGS STOCK ASSN #373 

HUTCHINGS STOCK ASSN #500 

JAMESON #3-35 

JARVIS #4-213 

JONES UNIT V WELL 81 

L O FANCHER #2-L 

LANG UNIT III #1 

ROSA E BORROUM #1 

TREES J C ESTATE -A- 84 

WN WADDELL #1127 

WN WADDELL #1236 

WILSON UNIT II #1 
06710783 JA: ™ 

O & R ROSENBAUM 1A ID NO PENDING 
06710783 JA: ™ 

A G GARCIA #1 

AVIATORS GAS UNIT #2 
06710783 JA: TX 

STEPHENS 82-1 
06710783 JA: ™ 

M F LAMBERT #1130 

ROCHE "B" #5 104243 
06710783 JA: IX 

MOORE 8&2 


06710783 JA: ™ 


107-TF SERGIO LAUREL #2 


06710783 JA: ™ 


107-TF L D THORSELL #1 


06710783 JA: ™ 
CLAUDIA #1 
06710783 JA: 
WE STEPHENS 
06710783 JA: 
LINDLEY 34A-2 
06710783 JA: 
GUSSIE STEIN 8&2 
HUGO #2 
06710783 
FUNK #1 
06710783 JA: ™X 


JA: TX 


FIELD NAME 

GIDDINGS (AUSTIN CHAL 
AGUA DULCE 765507 
ASHBY EAST 9652 
LOPENO 


KURTEN (BUDA) 

KURTEN (WOODBINE) 
KURTEN .(WOODBINE) 
GOLDSMITH (5600) 
WARD-ESTES NORTH 
WARD-ESTES NORTH 

RED DEER (WOLFCAMP LI 
CANADIAN S$ E (DOUGLAS 
KURTEN CWOODBINE) 
BOONSVILLE BEND CONGL 
KURTEN (WOODBINE) 
MINOAK (SLICK 7300) 
WAHA NORTH (DELAWARE 
UNIVERSITY WADDELL DE 
SAND HILLS JUDKINS 
KURTEN (BUDA) 


TYNAN (1300) 


FITZSIMMONS S E (VICK 
GEORGE BUCK 4TH HINNA 
SPRAYBERRY CTREND ARE 


TOM O CONNOR (5500) 
HEARD RANCH (4500') 


TOOLAN. CTRAVIS PEAK) 
JJ&J CWILCOX 11450) 
LASSATER S CCOTTON VA 
GIDDINGS (AUSTIN CHAL 
SHERMAN CORDOVICIAN 9 
IRION W CCANYON)D 


GIDDINGS AUSTIN-CHALK 
GIDDINGS AUSTIN-CHALK 


MAETZE 1590 FIELD 


HUBER UNIVERSITY 
HUBER-UNIVERSITY 
HUBER-UNIVERSITY 
HUBER-UNIVERSITY 


“S6-5* 02 
"46-5" #1 
"67-22" i} 
"47-21" #2 


FARMER (SAN 
FARMER (SAN 
(SAN 
(SAN 


FARMER 
FARMER 


ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 


MESA-UNIVERSITY 
MESA-UNIVERSITY 
MESA-UNIVERSITY 
MESA-UNIVERSITY "46-6" @1 
MESA-UNIVERSITY "46-6" #3 
UNIVERISTY "46-8" #1 
UNIVERSITY "46-15" #1 
UNIVERSITY "46-7A" #1 
UNIVERSITY "51-2" @1 
UNIVERSITY "51-7A" #1 
UNIVERSITY "51-9" #1 
06710783 JA: TX 


"46-5" #1 
"46-5" #2 
"46-5" @3 


107-TF HENRY THORNTON GAS UNIT WELL #3 


06710783 JA: IX 
SHANNON C #1 
06710783 JA: TX 
ALDWELL "D" #1 
ALDWELL C #1 
COSPEN #3 RRC #14801 
KENNETH COX #4 (RRC@ 21575) 
LOIS MADISON #2 #21900 
ROCKER B "F™ #6-X RRC 804577 
SKAGGS #1 RRC @# NA 
06710783 JA: TX 
WA KYLE JR #1 
06710783 JA: TX 
STATE TRACT 367-L #3-L 
06710783 JA: IX 
J J PERKINS #3 05180 
06710783 JA: ™X 
LEE 1 
06710783 
STEELE #1 
06710783 JA: TX 
KEERAN #17 
06710783 JA: TX 
D E LONDON #1-C 
06710783 JA: TX 
NORM PIERSON @#3D 
06710783 JA: TX 
COTTON COMPRESS #1 RRC #181329 
LOPEZ #1 RRC PERMIT #179669 
06710783 JA: TX 
KEMP #3-A 
06710783 
MILLS BENNETT 
MILLS BENNETT 
MILLS BENNETT 


JA: TX 


JA: TX 


ROBINSON #16 
ROBINSON #2B 


ESTATE ROY HARRIS #1C 


FARMER 
FARNER 
FARMER 
FARMER 
FARMER 
FARMER 
FARMER 
FARMER 
FARMER 
FARMER 
FARMER 


(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 
(SAN 


ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 
ANDRES) 


OAK HILL (COTTON VALL 
SERIGHT (STRAWN) 


SPRABERRY (T 
SPRABERRY (T 
SPRABERRY (T 
SPRABERRY (T 
SPRABERRY (T 
SPRABERRY ( 

SPRABERRY 


) 
REND AREA 
TREND AREA 
(TREND AREA 


(PENDING) NURSERY (89 


MIDDLE BANK REEF (MIO 1095. 
300. 
36. 


PANHANDLE HUTCHINSON 
COLLIE (DELWARE) 
BROWN COUNTY REGULAR 
KEERAN 

DOUGHTY (7450° 


PIERSON MARBLE FALLS 


SD) 


BRYAN 
BRYAN 


KEMP CFRY-LOWER) 
TULETA WEST 2800 FIEL 


TULETA WEST 2800 FIEL 
TULETA_WEST 2800 FIEL 


PROD 
0. 
19. 


633. 


~ 
wi vireo 
SOnroLloflorvorw 


ow 
o 


182. 
1277. 


36. 
73. 


w 


273. 


13. 
0. 
1500. 
50. 


0. 
0. 


43. 


- w 
NSN 


eo eo ere ee vseeseeve vv co YNoe@ooCOCeooOOoONeNeOrF oo fe © 


- oo 


VIVA ONUUUoOUUNw 


“ @e0ceococoo &© © eeeeeooooocecoeo 


coo eo eoeoeeoe ewe le 


0 
0. 
0 


PURCHASER 

FERGUSON CROSSING 
TENNESSEE GAS PIP 
HOUSTON PIPE LINE 
TENNESSEE GAS PIP 


PROQUCERS GAS CO 
PRODUCERS GAS CO 
PHILLIPS PETROLEU 
CABOT CORP 

CABOT CORP 
TRANSWESTERN PIPE 
WESTAR TRANSMISSI 
PRODUCERS GAS CO 
NATURAL GAS PIPEL 
PRODUCERS GAS CO 
TEXAS EASTERN GAS 
TRANSWESTERN PIPE 


H & T GATHERING C 


GULF STATES EQUIT 


HOUSTON PIPE LINE 
HOUSTON PIPE LINE 


PHILLIPS PETROLEU 


UNITED TEXAS TRAN 
TRUNKLINE GAS CO 


LIBERTY NATURAL G 
HOUSTON PIPE LINE 
FERGUSON CROSSING 
PHILLIPS PETROLEU 
CHEVRON U S A INC 
NORTHERN NATURAL 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


TRUNKLINE GAS CO 


COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 
CROCKETT 


MDOAQDDAGDOARDAAGAQO 


PERMIAN CORP 

EL PASO NATURAL G 
EL PASO NATURAL G 
PHILLIPS PETROLEU 
NORTHERN GAS PROD 
NORTHERN GAS PROD 
EL PASO NATURAL G 
PHILLIPS PETROLEU 
LONE STAR GAS CO 
FLORIDA GAS PIPEL 
PHILLIPS PETROLEU 
INTRATEX GAS CO 
LONE STAR GAS CO 
UNITED GAS PIPELI 
HOUSTON PIPELINE 


SOUTHWESTERN GAS 


LONE STAR GAS CO 


HOUSTON PIPE LINE 
HOUSTON PIPE LINE 
HOUSTON PIPE LINE 
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D SEC(1) SEC(2) WELL NAME FIELD NAME PROD PURCHASER 


06710783 - JA> ™X 


JA DKT API NO 
ENERGY CORPORATION 


JD NO 
RECEIVED: 


-MITCHELL 
8341152 
8341246 
8341140 
8341164 
8341147 
8341337 
8341148 
6341141 
8341149 


F-09-052211 4249700000 
F-09-66719 4223734644 
F-09-031587 42497600000 
F-09-057229 4249700000 
F-09-046460 4223700000 
F-09-068259 4223734605 
F-09-046462 4223700000 
F-09-032996 4249700060 
F-09-047769 4223700006 


-MOBIL PRDG TEXAS & NEW MEXICO INC 


4246131969 
4221130416 
4210333088 
4210333091 


8341300 F-08-68149 
8341142 F-10-036086 
8341299 F-08-68148 
8341265 F-08-67472 
“MORROW RESOURCES INC 
8341193 F-7C-063577 4245131106 
“MUELLER ENGINEERING CORP 
8341266 F-02-67516 4229700000 
-NEWTON OIL & GAS CORP 

8341227 F-04-66039 4247900000 
“NORTH AMERICAN EXPLORATION CO. 
8341330 F-7C-068223 4239900000 
~OWL PETROLEUM CO 

8341293 F-03-68059 4248132431 
-PALO PETROLEUM INC 

8341166 F-7C0-059488 4238532108 
8341165 F-7C-054485 4238352107 
~PANHANDLE PRODUCING COMPANY 
8341340 F-10-068271 4223300000 
8341277 F-10-67825 4223300000 
~PEND OREILLE OIL & GAS CO 
8341261 F-02-67421 4229700000 
-PENNZOIL PRODUCING COMPANY 
8341160 F-04-055996 4235500000 
~PENTA ENERGY CORP 

8341237 F-03-66546 4204130868 
8341238 F-03-66547 4204130868 
~PHILLIPS PETROLEUM COMPANY 
8341279 F-10-67828 4223300000 
8341393 F-10-068359 4217900000 
8341278 F-10-67827 4242100000 

a PIONEER PRODUCTION CORPORATION 
8341139 F-10-030688 4229500000 
-PRAIRIE PRODUCING CO 
8341390 F-06-068346 4203700000 
8341192 F-06-063571 4234730677 
~PRUDENTIAL DRILLING CO 
8341189 F-03-063288 4224531551 
-PYRO ENERGY CORP 

4217700000 


4244340411 


8341256 F-01-67286 
8341205 F-7C-64454 
~QUANAH PETROLEUM INC 

8341346 F-08-068284 aaenrnee 
-QUINTANA PETROLEUM CORP 

4239131257 

-R A W ENERGY CORP , 
8341209 F-7B-64634 
-R E KIBBE 

8341176 F-04-062321 4224900000 
8341379 F-08-068334 4200332027 
8341418 F-08-068431 4213533576 
-REATA OIL & GAS CORP 

8341179 F-03-062703 4231300000 
8341402 F-8A-068384 4216532306 
8341404 F-8A-068386 4216532447 
8341401 F-8A-068383 4216532455 
8341403 F-8A-068385 4216532446 
8341406 F-8A-068389 4207931642 
~SCANDRILL INC 

8341257 F-09-67327 4250336520 
~SCHKADE BROS DRILLING CO 

~SEELY OIL CO 

8341264 F-7B-67467 4242933526 
“SHANE OIL CORP 

8341245 F-7B-66713 4242933590 
“SOJOURNER DRILLING CORP 

8341255 F-7B-67279 4244132312 
8341234 F-70-66404 4210534212 
“SUGARBERRY OIL & GAS CORP 
8341200 F-7C-63916 4241331265 
-SUN EXPLORATION & PRODUCTION CO 
8341388 F-08-068344 4249500000 
8341247 F-04-66830 4242700000 
8341177 F-7C-062330 4208100000 
8341382 F-09-068337 4227530951 
8341307 F-08-68159 4213500000 
8341305 F-04-68157 4242700000 
8341386 F-04-068342 4242700000 
8341380 F-04-068335 4242700000 
8341303 F-09-68153 4249700006 
8341384 F-08-068339 4213534106 
8341306 F-08-68158 4213500000 
we 8541389 F-08-068345 4213500000 


“=-QUADRA OIL & GAS INC 
8341286 F-02-67948 
4236732431 
“RANKIN OIL CO 
-SAMEDAN OIL CORPORATION 
“SANTA FE ENERGY PRODUCTS CO 
8341263 F-7B-67437 4205934023 
-SUBURBAN PROPANE GAS CORP 
8341302 F-08-68152 4200300000 
8341381 F-09-068336 4227531268 
8341345 F-7B-068283 4215131581 
“= 8341387 F-08-068343 4213500000 


108-ER 


1 ER 
RECEIVED: 


RECEIVED: 
102-2 103 
RECEIVED: 


08 
RECEIVED: 
103 
RECEIVED: 
3 


0 
— 


RECEIVED: 
102-2 
102-2 

RECEIVED: 
10 : 


10 
RECEIVED: 
02-4 
RECEIVED: 


RECEIVED: 
102-4 
102-4 

RECEIVED: 
108 


108 


108 
RECEIVED: 
108-ER 
RECEIVED: 
102-4 
102-4 
RECEIVED: 


102-4 
RECEIVED: 

102-4 
RECEIVED: 


103 
RECEIVED: 
102-4 


RECEIVED: 
103 
RECEIVED: 
102-4 
RECEIVED: 
08 


RECEIVED: 
103 


103 
RECEIVED: 
3 


0 
RECEIVED: 
103 
103 
103 


103 
RECEIVED: 

103 
RECEIVED: 
63 


RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
102-4 
RECEIVED: 
2-4 
mec 
RECEIVED: 


103 
RECEIVED: 
108 


107-TF HARPER 


E G GASPERSON €@1 
EDNA SOUTHERLAND 62 
J A DRYDEN €1 
J C CHANEY #1 8028596 
JOHN PURSLEY 1649 #1 
M D HUTTON #2 #22329 
RICHARDS 505 #2 
STOCK ESTATE #1 
WILLIE R RICHARDS @1 
06710783 JA: TX 
HARDWICKE UNIVERSITY SEC 48 815 
LESTER B URSCHEL #14 
SAND HILLS TUBB UNIT @50 
SAND HILLS TUBB UNIT #51 
06710783 JA: ™ 
BROWN 89 
06710783 JA: IX 
TOMAS SAENZ @1 
06710783 JA: IX 


107-TF BARREDA #5 


06/10/83 JA: ™X 
BROOKSHIER #31 
06710783 JA: IX 
CARL TREUDE * 1-t 
06710783 JA: IX 
UNIVERSITY 11 BLOCK 
UNIVERSITY 12 BLOCK 
06710783 JA: IX 
COCKRELL C-24 (00816) 
DEAL SANFORD #3 (023782) 
06710783 JA: IX 
GUS HOUDMANN 1-L 
06710783 JA: IX 
WH C PYLE @7-L 
06710783 > ™ 
MILAM @1-L 
MILAM #1-U 
06710783 
BIVENS CEE #1 
PHIL-PAMPA #11-15 
PROP #1 
06710783 JA: ™™ 
M W BROYLES 
06710783 JA: 1 
F S COUCH #2 104539 


12 #1 
12 "A® 82 


107-TF STRONG GAS UNIT #1 


06710783 JA: 1X 
GILL #2 RRC #102449 
06710785 JA: TX 
B BOTTS #1 
06710783 JA: T™ 
ALLISON @1 
06710783 JA: TX 
PARKER TRUST - at #1 
06710783 JA 
MAUDE WILLTAMS a D-111 
06710783 JA: TX 
HIGHTOWER #1 
06710783 JA: 
ISHAM #1 
06710783 JA: 
BASSEL 4 
CROSS 8&3 
06710783 
MARY LOU conway #1 
™ 


06710783 JA 

SOUTH CENTRAL ROBERTSON UNIT 860 

SOUTH CENTRAL ROBERTSON UNIT 862 

SOUTH CENTRAL ROBERTSON UNIT 866 

SOUTH vor ae — UNIT 867 
06710783 

WEST LEVELLAND. UNIT #195 
06710783 JA: TX 

SLATER 81 
06710783 JA: ™X 

PARROTT A @1 
06710783 JA: TX 

T P ROBERTSON-METCALF 
06710783 JA: IX 

COOK HEIRS #8 ID 
06710783 JA: 1X 

PERINI @1 
06710783 JA: ™ 

HENDERSON "2" @1 
067107835 JA? IX 
a4 
06710785 JA: ™X 

ATLANTIC HOLT 8&4 

BROWN ALTMAN AC 4B #2 

C M HALL #10 

CENTRAL Sr. BANK @10 

FANT EST "56A 

FANT EST "58A"” #2 

FOSTER JOHNSON UNIT @15-21 

FROST NATL BANK IND EX -B- 6 

FROST NATL BANK IND EX B 830 

GEO H SPEER - STATE -B-#21 

J B YOUNG "C™ #14 

LLOYD W HILL @1 

NORTH LAWSON UNIT #1308 

NORTH LAWSON UNIT 84-2 

NORTH LAWSON UNIT 85-3 

NORTH LAWSON UNIT 86-7 


™ 
™ 


#1 


- 


NUMBER APPLIED FOR 


BOONSVILLE 

BOONSVILLE (BEND CONG 
BOONSVILLE 

BOONSVILLE (BEND CONG 
PURSLEY MARBLE FALLS 
WOODKIRK STRAWN 
JACKSBORG 

BOONSVILLE - 

CARY-MAG SOUTH 


MCELROY 

CANADIAN NE 

SAND HILLS (TUBB) 
SAND HILLS (TUBB) 

K WB CSTRAWN)D 
RAMIRENA (4900) 

LAS TIENDAS (OLMOS) 
LEONARD 3500 SAND 
BLACK 


SPRABERRY (TREND AREA 
SPRABERRY TREND AREA 


PANHANDLE HUTCHINSON 
WEST PANHANDLE 


OWL 


LIMES S$ 
AGUA DULCE (6,050") 


BRYAN (N GEORGETOWN) 
BRYAN (BUDA) 


PANHANDLE WEST 
PANHANDLE GRAY 

TEXAS HUGOTON - DOLOM 
MAMMOTH CREEK NORTH 


E MAUD (SMACKOVER) 
NACONICHE CREEK (COTT 


BIG HILL NW CDISCORBI 


PEACH CREEK CAUSTIN C 
MESA GRANDE LEONARD 
MONAHANS DRAW (CANYON 
LAKE PASTURE (H-440 S 
ITTLESON $300 

PREMONT (SINGER 3100) 


FUHRMAN MASCHO 
HARPER 


MADISONVILLE W (GEORG 
N CCLEARFOR 
N CCLEAREOR 
N CCLEARFOR 
N C(CLEARFOR 


(SAN ANDRES 


ROBERTSON 
ROBERTSON 
ROBERTSON 
ROBERTSON 


LEVELLAND 
YOUNG COUNTY REGULAR 
PARROTT CELLENBURGER) 
ANN T (MISS) 

FRANKEL S (STRAWN) 
PERINI CHOME CREEK) 
LIVE OAK DRAW N CSTRA 
VELREX HENDERSON UPPE 


COWDEN NORTH 

EMPEROR CHOLT) 

RINCON NORTH (DX) 
LYGAY 

FANT 

FANT 

FOSTER 

GARCIA 

GARCIA (MILLER -B- VI 
SUN (C-2) 

PARDUE (CANYON) 
BOONSVILLE (BEND CONG 
LAWSON (SAN ANDRES) 
LAWSON 

LAWSON 

LAWSON 


a 

~~ = 
eo 
* 


a 


en 
oe #yeuN eeoeocone 


eo enee eooreceo 


~ 
~ 
~ 


0 NATURAL GAS 


PIPEL 
PIPEL 
PIPEL 
PIPEL 


NATURAL GAS 
NATURAL GAS 
NATURAL GAS 
BRAZOS FUEL CO IN 
BRAZOS FUEL CO 
SOUTHWESTERN GAS 
NATURAL GAS PIPEL 
SOUTHWESTERN GAS 


PHILLIPS PETROLEU 
PIONEER NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 
LONE STAR GAS CO 
VALLEY GAS TRANSM 
TEJAS GAS CORP 
LONE STAR GAS CO 
HOUSTON PIPE LINE 


EL PASO HYDROCARB 
EL PASO HYDROCARB 


GETTY OIL CO 
COLORADO INTERSTA 


HOUSTON PIPE LINE 
UNITED GAS PIPE L 


Et PASO NATURAL G 
GETTY OIL CO 
PANHANDLE EASTERN 


NORTHERN NATURAL 


Q 
UNITED GAS PIPE L 


~~ N we _ 
NEKUOVOVNeEYFOYOSO © oc 
vw @& 


WINNIE PIPELINE C 
VALERO TRANSMISSI 
LINK SYSTEMS INC 
PHILLIPS PETROLEU 
UNITED TEXAS TRAN 
SOUTHWESTERN GAS 
TRUNKLINE GAS CO 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


LONE STAR GAS CO 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


AMOCO PRODUCTION 
SUN GAS TRANSMISS 
UNION TEXAS PETRO 
GREAT WESTERN GAS 
WARREN PETROLEUM 
LONE STAR GAS CO 
INTRATEX GAS CO 
FARMLAND INDUSTRI 


AMOCO PRODUCTION 
CABOT CORP 
UNDEDICATED 

LONE STAR GAS CO 
SUN GAS TRANSMISS 
SUN GAS TRANSMISS 
EL PASO HYDROCARB 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
PETROLEUM CORP OF 
LONE STAR GAS CO 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEW 
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JA DKT 


F-08-068338 
F-05-054972 
F-7C-68151 
8341308 F-08-068160 
83412351 F-08-66164 
“SUPERIOR OIL CO 
8341167 F-03-059657 
8341391 F-03-068347 
~TAMARACK PETROLEUM CO 
8341269 F-7C-67580 
8341325 F-08-068203 
~TEMPLETON ENERGY INC 
8341159 F-06-055488 
~TENNECO OIL COMPANY 
8341254 F-10-67267 
8341144 F-10-043359 4239330834 103 
8341232 F-03-66318 4260530144 
“TEXAS INTERNATIONAL PET CORP 
8341153 F-06-052336 4240100000 
-TEXXON EXPLORATION CO 
8341284 F-10-67900 4206500000 
~TRANSCONTINENTAL OIL CORPORATION 
8341319 F-7C-068185 4223500000 
8341341 F-7C-068276 4223500000 108 
8341320 F-7C-068186 4223500000 
-TRIPLE-S VENTURES INC 
8341229 F-02-65251 
-TXO PRODUCTION CORP 
8341182 F-04-062911 
8341230 F-05-66105 
8341252 F-06-66952 
8341184 F-66-063075 
8341170 F-7C-061100 
8341273 F-7C-67699 
8341210 F-05-64717 
8341199 F-10-63906 
8341242 F-06-66671 
8341243 F-06-66672 
8341241 F-05-66670 
8341174 F-06-2145 
8341173 F-03-062037 
-U S OPERATING INC 
=m 8341219 F-03-65079 
8341211 F-03-64719 
-W L BRUCE OPERATOR 
8341416 F-10-068428 
8341329 F-10-068221 


API HO 


4213500000 
4216130641 
4235331393 
4210300000 
4230130041 


4203931826 
4208900190 
NC 


JD NO 


8341383 
8341158 
8341301 


4232930846 
4200530130 
4239330622 


4240131280 103 
4240131616 


4246131958 103 
4229300000 103 


4234933115 103 
4216130621 
4208931333 


4228731312 


4206531341 
4217931298 


103 
“WARREN PETR CO A DIV OF GULF OIL CO RECEIVED: 
103 


8341378 F-08-068328 
8341377 F-08-068327 4210333076 103 
8341536 F-08-068251 4210333044 

“=-WESTERN CHIEF OIL & GAS CO 
8341180 

“WESTLAND OIL DEVELOPMENT CORP 
8341385 F-7C-068341 4241331264 

“WHITE OWL OIL & GAS 
8341268 F-7B-67561 4225300000 

“WILLIFORD ENERGY CO 

4229531218 

4223331505 


$21033304¢5 


” 8341407 F-10-068392 
“WY-VEL CORP 
8341339 F-10-068270 


102-3 
RECEIVED: 
103 


108 
RECEIVED: 
4241331292 103 


103 
RECEIVED: 
103 
RECEIVED: 
108 
102-4 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
108 
RECEIVED: 
4217500000 102-4 ; 
RECEIVED: 
4213136132 102-4 
102-4 


4240131560 102- 
4246100000 107- 


4235731343 102- 
4240131543 102- 
4240131543 102- 


102-4 

103 
RECEIVED: 

102-2 


4205132368 102- 
RECEIVED: 
103 


103 
RECEIVED: 
F-09-062808 4223734490 102- 
RECEIVED: 
102-4 
a 
—e 
102- 
RECEIVED: 
103 


o SEC(1) SEC(2) WELL NAME 


PAUL MOSS UNIT #78 
R C DUNLAP #2 
SANDERSON @3 
UNIVERSITY -L- #11 
WD JOHNSON JR "C" UNIT #1 
06710783 JA: TX 
LOCKHART BANK OIL UNIT 83 WELL #1 
MYRA S PRYOR #A-4T 
06710783 JA: TX 
107-TF JOHNSON 113A #1 
MATTHEWS #1 RRC #25838 
06710783 JA: TX 
IPc #1 
06710783 JA: TX 
MCMORDIE 81-89 
MCMORDIE #1-90 
STATE TRACT Pie - #6 (I D N/A) 
06710783 JA: 
107-TF RAY GOLDEN #2 
06710783 JA: T™ 
WINTERS. #2 42-065-31357 
06710783 JA: 1X 
PEARL WILLIAMS #1 
WINTERBOTHAM "3" $1 
WINTERBOTHAM A #2 
06710783 JA: ™ 
COLLINS-PREISS #1 
06710783 JA: TX 
BARRERA A-2 
107-TF CASTON #1 
KANGERGA "B" #2 
~ KNOX "A™ #1-C 
PE MCELROY RANCH #1 
NEAL D #2 
107-TF SCHULTZ E #2 
4 SPICER #2 
. TEXAS UTILITIES "A™ #1-C 
4 TEXAS UTILITIES "A™ #1-T 
WEED #@1 
107-RT WILLIAMS O #1 
YOUENS GAS UNIT 3 
06710783 JA: TX 
DOTTIE #1 RRC ID# NZA 
2 PAIGE #2 RRC 
06710783 JA: TX 
HAIDUK #4 CID# 04775) 
KOELL #1 ID#® 05299 
06710783 JA: TX 
M B MCKNIGHT #133 
™ B MCKNIGHT #136 
WN WADDELL #1259 
06710783 JA: ™ 
4 HENDERSON #1 — #161314 
06710783 JA 
LOTTIE REYNOLDS 41 #1 
06710783 JA: 
RRC# 19018 WELL or H WH MCLEOD #1 
66710783 JA: T™ 
GADBERRY #1- oie 
06710783 JA 
SOUTHLAND (04342) #13 


FIELD NAME 


COWDEN SOUTH 

E BURLESON HILL C(PETT 
RAY C(CRISCO) 

DUNE 

MOORE-HOOPER CELLEN) 


ALVIN SOUTH (#39) 
ALTAIR (WILCOX 10,100 


ELDORADO SOUTH (CANYO 
SPRABERRY TREND AREA 


RAINTREE CHOSSTON) 


ST CLAIR (GRANITE WAS 
ST CLAIR (GRANITE WAS 
SHIPWRECK CFRIO B) 


DIRGIN (COTTON VALLEY 
PANHANDLE CARSON 


LAS PERLAS (CANYON SA 
LAS PERLAS (CANYON SA 
LAS PERLAS 


TOWER (COOK MTN) 


JR (5618") 
ROUNDHOUSE CHAYNESVIL 
TALIAFERRO CPETTIT UP 
LANEVILLE NE (PETTIT 
WILSHIRE (DEVONIAN) 
BENEDUM CFUSSELMAN) 
FALLON COTTON VALLEY 
BOOKER N MORROW UPPER 
LANEVILLE NE (PETTIT 
MINDEN E CTRAVIS PEAK 
PAN WARE CRODESSA) 

S TEAGUE (BOSSIER SAN 
CECIL NOBLE (WILCOX 7 


GIDDINGS (AUSTIN CHAL 
BIG-A-TAYLOR 


PANHANDLE CARSON 
PANHANDLE GRAY 


SAND HILLS (MCKNIGHT? 


SAND HILLS (MCKNIGHT) 
SAND HILLS TUBB 


JAX CONGLOMERATE 
OTTO CHARKEY) 

JONES COUNTY REGULAR 
LADY (MORROW UPPER) 
PANHANDLE 


CORRECTIONS TO PREVIOUS NOTICES / REVISIONS TO PRIOR DETERMINATIONS 


JD No. Applicant 


Date 
Pub. in 
Federal 


Register 


Orig. 

FERC 

Vol. 
Well Name No. 


C: Correction to prior 


Fed. Register notice 


PURCHASER 


EL PASO HYDROCARB 
ESPERANZA PIPELIN 


PHILLIPS PETROLEU 
VALERO INTERSTATE 


FLORIDA GAS TRANS 
TRUNKLINE GAS CO 


NORTHERN NATURAL 
PHILLIPS PETROLEU 


UNITED GAS PIPE L 
MICHIGAN-WISCONSI 
WESTAR TRANSMISSI 
UNITED TEXAS TRAN 
TEXAS EASTERN TRA 
GETTY OIt co 

FARMLAND INDUSTRI 


FARMLAND INDUSTRI 
FARMLAND INDUSTRI 


VALERO TRANSMISSI 
DELHI GAS PIPELIN 


DELHI GAS PIPELIN 
DELHI GAS PIPELIN 
INTRATEX GAS CO 


DELHI GAS PIPELIN 
DELHI GAS PIPELIN 


DELHI GAS PIPELIN 
DELHI GAS PIPELIN 
DELHI GAS PIPELIN 


PERRY PIPELINE CO 
PHILLIPS PETROLEU 


GETTY OIL CO 
GETTY OIL CO 


EL PASO NATURAL G 


EL PASO NATURAL G 
EL PASO NATURAL G 


SOUTHWESTERN GAS 

ARCO OIL & GAS CO 
SID RICHARDSON CA 
TRANSWESTERN PIPE 
PHILLIPS PETROLEU 


79-02905 
80-4 2938 
82-18881 
82-43268 
82-52436US(LA) 
82-53667 
82-56571 
83-18821 
83-21822 
83-22707 
83-25158 
83-25522 
83-25613 
83-25661 
83-25769 
83-26349 
83-26716US(NM) 
83~26724US(NM) 
83-26800 OK 
83-26802US(NM) 


Cabot Oil & Gas 
Davies Oil Co 

Amoco Production Co 
Gulf Oil Corporation 
Aminoil USA 

Pioneer Production 
Yates Petroleum 

A B Oil Co 
Kaiser-Francis 
Envirogas 


J D Drilling Co 
Watco Energy Inc 
John H Hill 


Jordan Oil & Gas Co 
El Paso Natural 


Western Reserves Oil 


Cities Service Company 


Lear Petro. Explor Inc 


Northwest Pipeline Corp Lawson 1R 864 
Meek Oil Prod. Co. Inc 


Caldwell-Shelton-Wood #1 

Mach #1 241 
Champlin 242 Amoco H #1 606 
Marion Osborne #4-26 702 
OCS G-2405 #a-5 737 
Schultz “C™ #1 742 
McCrea “TU” Com #1 755 
Poos #2 Well #1-A 831 
Albert #1-7 845 
G. Morris #3 849 
Bass C #1 858 
Harold & Ruth Sellers #2 860 
Lincoln Booth #2-638 861 
Bales #1 861 
Hill May M Roy F-1 861 
Hough 1-35 862 
San Juan 28-4 Unit #5 864 


7-31-80 
3-15-82 
8-13-82 
9-22-82 
9-20-82 
10-25-82 
2-18-83 
3-11-83 
3-22-83 
3-28-83 
4-05-83 
4-05-83 
4-05-83 
4-05-83 
4-05-83 
4-06-83 
4-06-83 
4-06-83 
4-06-83 


Aikens 4-A 864 
Bevmor 24 Federal #1 864 


108 Approved; not 103 
102-2 & 103 Approved 
107-TF Denied by JA 
Well Name 
108 & 108-ER Approved 
Applicant Name 
102-2 & 107-TF Approved 
Well Name 

: 108-ER Approved; not 108 
107-TF Approved; not 102-2 
108 & 108-PB Approved 
107-DV Approved; not 107-TF 
102-4 Approved; not 103 
103 Approved; 102-4 w/draw 
Well Name 
102-2 & 103 Approved 
Well Name 
Well Name 
Well Name 
107-TF Approved; 


P292,22L2e22E°2 


aagananaan0aana 


not 107-DP 
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FERC Pub. in 
Vol. Federal C: Correction to prior 


Applicant Well Name Noe Register Fed. Register notice 

Belco BPMV 15-27 664 4-06-83 Cz: Well Name 
Tickle Hugh Circle X 867 4-18-83 Cz 102-4 Approved; not Denied 
Gator Hawk Gas Co Myhre #4 868 4-18-83 C: 103 Approved; not 108 
Louisiana Land & Explor Casey #6 868 4-18-83 C: Well Name 
TXO Production Corp Beckman #1 869 4-18-83 C: 102-4 & 103 Approved 
Moore, W. T. Singleton #2 869 4-18-83 C: 102-2 & 103 Approved 
Ditta Exploration Co Vv. J. Ditta #1 869 4-18-83 C: 103 & 108 Approved 
Hicks Production Co Lutcher & Moore Cypress . 

LBR #1 869 4-18-83 C: 107-PE Approved; not 107-TF 
Hicks Production Co Lutcher & Moore Cypress 

LBR Co #4 869 4-18-83 C: 107-PE Approved; not 107-TF 
El Ran Inc Pennzoil State #1 4-18-83 C: 103 & 107-TF Approved 
MCZ Incorporation Sam J. Rizzo #1 4-22-82 C: 102-2 Approved; not 107-TF 
Arcadia Refining Co W. J. Wendelin #1 4-22-83 Cz: 102-4 Approved; not 107-TF 
Cordova Resources Inc North Pioneer U #2203 4-22-83 C: 103 Approved; not 108 
GHR Energy Corp Juana #1 4-22-83 C: 107-6 Approved; not 103 


JD No. 
¥83-26864 
83-27510 
83-27869 
83-27885 
83-28150 
83-28154 
83-28175 
83~-28212 


83-28238 


83-28447 
83~-28516 
83-28523 
83-28564 
83-28593 


HHAHE © SERRRERS 


Wainoco 0il & Gas Co Glazener #1 4-22-83 102-4 Approved; not 103 
Henderson Clay Prod Inc Rogers Estate Gas U No. 1 4-22-83 Well Name 

Heritage Operating Co Hale Schaleben #2 4-22-83 Well Name 

Jordan Oil & Gas Co Stubbs 1-12 4-22-83 Well Name 

Lenape Resources S J Macy #1 LRC #75 4-22-83 107-TF Approved; not 107-PE 
Saxon 011 Company Branch “A” #3 4-22-83 103 Approved; not 102-2 
Arapaho Ventures of NY Gordon Pierson #1 4-27-83 107-TF Denied, not Approved 
83-29898 Arapaho Ventures of NY Lester Wilkie #1 4-27-83 107-TF Denied, not Approved 
83-30053 Coastal Oil & Gas Corp WNBU 206-9 4-28-83 Well Name 

83-30062US(CO) Koch Industries Inc Winter Flats 1-10-100 4-28-83 Well Name 

83-30101US(LA) Union Oil Co of CA OCS-G-2437 #A-8 4-28-83 108 & 108-ER Approved 
83-30102US(LA) Union 011 Co of CA OCS-G-2437 #A-7 4-28-83 108 & 108-ER Approved 
83-30276 Stocker & Sitler Inc Yoder-Miller Unit #2 4-28-83 Well Name 

83-30238 Haught Inc Aubrey Antil #1 4-28-83 107-DV Approved; not 107-TF 
83-30521 Haught Inc D.J. Wagner A-1131 4-28-83 107-DV Approved; not 107-DP 
83-30850 Texaco Inc P L Fuller NCT-1 #350 5-02-83 103 Approved; not 108 
83-31024A Clarence Sherman Hershberger #2 5-02-83 103 Denied by JA 

83-31024B Clarence Shermen Hershberger #2 5-02-83 107-RT Approved; net Denied 


83-31031A Energy Develop Corp ERB #1 5-02-83 103 Dented by JA 
83-31031B Energy Develop Corp ERB #1 5-02-83 107-RT Approved; not Denied 
83-31162 Highlands Goodall 6 

Greer, Inc Schuermann #1 5-02-83 Well Name 
Dyco Petroleum Corp Hester #1-3 5-05-83 Well Name 
TXO Production Corp Fenner E-3 5-05-83 Well Name 
D & J Operating Alfon Jonsa “A” #4 5-05-83 Well Name 
Ingram Enterprises Plementosh #1 5-10-83 103 Approved; not 107 
Segrest-Ward Joint Yen Trudie Bruton #1 5-12-83 103 Approved; not 107 
Ridge Oil McDonald #1 5-12-83 102-4 & 103 Approved 
William M Siegel Miller #1 5-12-83 Well Name 
El Paso Natural Gas Co State of OK A #l 5-12-83 108 & 108-PB Approved 
Deminex US 0il Co Forman #4 5-16-83 107-PE Approved; not 107-TF 
El Paso Natural Gas Co Montgomery #2 5-16-83 108 & 108-PB Approved 
HDC Inc Clark #2-29 5-12-83 Well Name 
Leslie 0 and GCo Inc’ M Rosenberry #3 5-17-83 Well Name 
Tyler Resources Stepanich #1-31 5-17-83 Well Name 
Kansas Petro. Inc Lonker #1-A 5-17-83 108 Approved; not 108-SA 
Wheatland Of & Gas Inc Mathes #1 5-17-83 Applicant Name 
Wheatland Oil & Gas Inc Fatzer #1 “North” 5-17-83 Applicant Name 
Wheatland Oil & Gas Inc Fatzer “North” #2 5-17-83 Applicant Name 
R & L Development Co R&L Development Co #6 5-17-83 Well Name 
Moran Exploration Inc Greer Estate #2 5-17-83 Well Name 


Winn Exploration/Dulce Pryor Ranch #77-C 5-17-83 Well Name 

Trarsco E M Caldwell #2 5-17-83 Well Name 

Mitchell Energy Corp J £ Engraa #1 5-17-83 Well Name 

G E Langford Stewart-Robertsen #1 5-17-83 103 Approved; not 102-4 
Mobil Lacy Et al B#2 5-17-83 Well Name 

B & N Petroleum Oak Hill Gas U #2 5-17-83 Well Name 

G E Langford Block Brothers #2 5-17-83 103 Approved; not 102-4 
WW West Norman N Bonnett #8 5-17-83 Well Name 

Texaco VU 23 LB U23 #15 5-26-83 102-4 & 103 Approved 
Reliance TR-JV Manville #1 5-26-83 103 & 107-TF Approved 
William E Daniels McLeod/001 6-01-83 103 & 108 Approved 
Investors Exploration Prestly/001 6-01-83 103 & 108 Approved 

W. J. Wegman Jr Exxon/004 6-01-83 103 & 108 Approved 
Gulf Oil FEE “A” #89 6-01-83 108-PB Approved 

Brown Frac Tank Co Aaron/001 6-01-83 103 & 108 Approved 


83-23597 
83-28610 
83-28632 
83-29406 
83-29449 
83-29484 
83-29897 


PELE EEEET 


2VVexS2e2 


S 


83-31486 
83-31543 
83-31598 
83-32085 
83-32173 
83-32315 
83-32393 
83-32562 
33~32648 
33-32792 
83-32793 
33-32956 
33-33075 
83-33079 
33-33092 
33-33093 
33-33094 
33-33370 
33-33514 


RRRRAAASRAR 


& 
s 


83-33558 
33-33578 
33-33593 
33-33640 
33-33683 
33-33685 
33-33641 
33-33884 
33-34146 
33-34179 
83-35686 
$3-35695 
33-35707 
33-35752 
83-35377 


BSESESSRRARRARR RSAGGBES 


[FR Doc. 83-18332 Filed 7-86-83; 8:45 am] 
BILLING CODE 6717-01-C 
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Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1,000 Ft rule) 
102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd., Springfield, Va. 22161. 

Categories within each NGPA section 
are indicated by the following codes: 


{Volume 927] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: June 30, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


Section 107—DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


NOTICE OF DETERMINATIONS VOLUME 927 
ISSUED JUNE 30, 1983 


FIELD NAME PROD PURCHASER 


JD NO JA DKT 
9983009000008 3000008088888 I TT OTE 
COLORADO OIL & GAS COMMISSION 
300030080088 RO OOP III TTI SII IID DIS LILI ILIA I ILL DA ID IIIS L LI SLA SL ASI SAA 
~AMERADA HESS CORPORATION RECEIVED: 06713783 JA: CO 
8341698 83-88 0506700000 108 MILLER MV UNIT #1 
“AMERICAN PETROLEUM ENERGY CO INC RECEIVED: 66713783 JA: CO 
8341716 83-86 0506706164 108 ARGENTA UTE 82 
8341717 83-87 0506706200 108 ARGENTA UTE #6 
8341718 83-85 0506706199 108 ARGENTA UTE #7 
-AMOCO PRODUCTION CO RECEIVED: 06/13/83 JA: CO 
® 0500108033 03 CHAMPLIN 100 AMOCO A #5 ARROYO 
0500506518 103 CHAMPLIN 126 AMOCO "D" #2 PRONGHORN 
0500107900 
0512310433 


~ 


IGNACIO EL PASO NATURAL G 
IGNACIO-BLANCO 
IGNACIO-BLANCO 
IGNACIO-BLANCO 


NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 


AMOCO PRODUCTION 
AMOCO PRODUCTION 
CHAMPLIN 485 AMOCO "A" @1 SUN 


CHAMPLIN 501 AMOCO "A" €1 BASELINE CRYSTAL OIL CO 


0500107917 
0512310598 
0512310494 
0512310584 
0500506519 
0500506430 

512310052 


CHAMPLIN 67 AMOCO L #1 
EARL YOUNG 8&3 

GLEN HANSEN GU "B® $2 

J V SHIELDS #2 

JOHN BEICHLE #2 

PONCHO "J" SAND UNIT $17 
UPRR 21 PAN AM "I" #1 


DOUBLE EAGLE 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WILDCAT 
PONCHO J SAND 
WILDCAT 


eynse 


~~ we 
OWonw 
nNooor 


w 


ecooouw coo 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
SUN GAS CO 

AMOCO PRODUCTION 
PANHANDLE EASTEKN 


BYERS SUN GAS CO 
ORIOLE 

ATWOOD EAST 
BATTLE CANYON 


a 
° 


500506497 UPRR 26 PAN AM "D" $1 
06713783 JA: CO 
0507508880 CHIMNEY CANYON #1 
0507508964 HAMIL BROTHERS @1 
0512309827 102- UHL #1 

RECEIVED: 06713783 JA: CO 

108 THOMAS 18-1 
RECEIVED: 06713783 JA: CO 
107~-TF HELLING #14-13 
107-TF HELLING #6-13 

107-TF LANGENDOERFER 814-24 
107-TF WEYERMAN #14-13 
107-TF WEYERMAN #14-8 
107-TF WEYERMAN #6-17 
107-TF WEYERMAN #8-18 
RECEIVED: 06713783 JA: CO 
0500506804 102-2 B&T TRUPP 32-5 #1 
0500506794 CHAS W MUEGGE 42-11 #3 
0500108188 DOWNING 11-31 #1 
0500506798 DROHAN 41-27 $1 
0500108095 HAZLET 32-19 #1 
0500107565 JOHN EHLER 41-13 @1 
0503906437 


MCCOY 32-5 #1 CYPRESS 
8341651 82-1228 0503906437 MCCOY 32-5 #1 CYPRESS 
8341652 82-1259 0500108194 MOREHEAD 41-9 #1 SUN 
“CHANDLER & ASSOCIATES INC 06713783 JA: CO 
8341654 82-1007 0508106336 


MC WILLIAMS 15-22 
8341653 82-1009 0508106351 MC WILLIAMS 2-31 


~BEREN CORPORATION 
8341599 82-1239 
8341600 82-991 
8341601 82-933 
~BOW VALLEY PETROLEUM INC 

8341699 83-95 0507708101 
~CABOT PETROLEUM CORP 

8341687 82-1262 0512506778 
8341686 82-1261 0512506798 
8341688 82-1046 0512506737 
8341692 82-1263 0512506787 
8341691 82-1037 0512506803 
8341689 82-1260 0512506804 
8341690 82-1947 0512506779 
~CHAMPLIN PETROLEUM COMPANY 
8341616 82-1061 
8341617 82-1127 
8341647 82-1238 
8341648 82-1060 
8341650 82-1062 
8341649 82-1059 
8341618 81-1229 


KN ENERGY INC 
KN ENERGY INC 
NORTHWEST CENTRAL 


nN 
oo 


PLATEAU CREEK ROCKY MOUNTAIN NA 


~ 
oo 


NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 
NORTHWEST CENTRAL 


BONNY 
BONNY 
BONNY 
BONNY 
BONNY 
BONNY 
BONNY 


GAMBREL 
AMOCO PRODUCTION 
AMOCO PRODUCTION 


°o 

Nn 
' 

N 


TRAPPER PANHANDLE EASTERN 


QUARRY 


' 
Nn 
~ 
° 
~oO 
eoooooono SoCo eeooo 8S ©oo ecOoOYICOooOOeeOOCSo ooo 


Dat Ped Beet teat tet ft tt ft 


MOUNTAIN FUEL SUP 
MOUNTAIN FUEL SUP 


CRAIG NORTH 
CRAIG NORTH 


CSOMOSSECOCSSO 
AE EEN Gt Ot 


~ 
oo 
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JD NO 


8341656 
8341655 
8341657 
~CHEVRON 
8341658 
8341660 
8341661 
8341662 
8341663 
8341659 
8341664 
8341665 
8341666 
8341667 


JA DKT API NO 

0508106442 
0508106483 
0508106415 


0510308704 
0510308885 
0510308770 
0510308773 
0510308771 
0510308694 
0510308854 
0510308735 
0510308851 
0510308847 
8341668 0510308852 
8341669 82-1065 0510308853 
-CODY NORDELL EXPLORATION INC 
8341670 82-1038 0512310618 
~ENERGY OIL INC 

8341671 82-1198 0512310769 
8341602 82-1110 0500100000 
8341672 82-1288 0506906154 
8341603 82-1199 0506906140 
“INTERCONTINENTAL ENERGY CORP 
8341619 82-1012 0500506488 
8341620 82-1011 0500506502 
8341621 82-1010 0500506523 
~J-W OPERATING COMPANY 

8341700 83-105 0512109501 
-K WN ENERGY INC 

8341701 83-109 0512506422 
~MACEY & MERSHON OIL INC 

8341673 82-1133 0512310522 
“MARSHALL R YOUNG OIL CO 

8341626 82-1040 0500108001 
8341627 82-1174 0500108166 
8341628 82-1177 0500108156 
8341629 82-1176 0500108157 
8341630 82-936 0500108077 
8341631 82-940 0500108158 
8341632 82-938 0500108113 
8341633 82-937 0500108141 
we 85341634 82-939 0500108080 
“8341635 82-1175 0500108164 
~MARTIN EXPLORATION MGMT CORP 
8341674 82-971 0501306076 
“MARTIN OIL — INC . 

83 0512307636 


8341702 
8341703 83-92 0512307698 
8341704 83-91 0512309027 
8341705 83-90 0512309030 
0512309122 
“MIDLANDS GAS serene ise 
8341622 1028 0512506389 
8341693 0512506389 
8341707 0512506438 
8341625 0512506586 
8341708 0512506433 
8341623 0512506470 
8341694 0512506470 
8341709 0512506504 
8341675 0512506468 


82-790 


82-984 
8341695 0512506468 
83-106 

“NIELSON ENTERPRISES INC 

8341676 82-1024 0512310645 

8341677 82-1017 0512310646 

8341678 82-1027 0512310644 

8341712 83-4 

~PUCKETT-WARREN OIL 

0512506687 

~ROCK OIL CORP 

8341681 82-1167 0512310772 

8341697 82-1169 0512310702 

8341683 82-10 0500108127 

83416 0512310760 

8341679 82-1280 0500108138 

8341607 0500506814 

8341604 0512310689 

8341609 0500108131 

8341680 0512310672 

8341610 0500108159 

8341611 0500506815 

~TIPPERARY me or GAS COR 

8341684 82 0507508870 

8341713 0512307152 
™ 8341714 a3- iz 0512300000 


82-983 
8341710 0512506423 
8341711 83-124 0512309931 
“NORRIS OIL CO 
0507708117 
8341696 82-931 
8341682 82-1049 0512310702 
23 
“ROCKY se aaeie PRODUCTION CO 
82-1192 
8341606 0500506531 
8341608 0512310720 
8341605 0500108161 
8341624 82-1191 — 
“VESSELS 7 i seas COMPANY 
8341715 83- 0512307546 


-WESTERN ENERGY DEVELOPMENT CO INC 


8341685 

~WINSLOW RESOURCES Inc 
#341614 82-1166 
8341613 82-1001 


0500100000 


0508790000 
0507508758 


D SEC(1) SEC(2) WELL NAME 
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RECEIVED: 
103 


102-4 

103 

102-4 
RECEIVED: 

102-2 

102-2 

102-2 
RECEIVED: 
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1 
RECEIVED: 
108 
—_— 


0 
RECEIVED: 
102-2 
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RECEIVED: 
03 


RECEIVED: 
108 


108 

RECEIVED: 
102-2 
107-TF 
108 


~ 
° 
~. 
N 


S-2 
Jo 


=~ 
n 


7-tF 
CEIVED: 


E 
3 
8 
3 


he ae ett tt ett tt 
eocoonmooooooo 
enue 


3 
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8 
RECEIVED: 
107-TF 
RECEIVED: 
103 


103 
107-TF 


103 
RECEIVED: 
02-4 


ecoocooocoooce 
orn S 
SPP SHHDO 


ee ee ee 


02-2 
RECEIVED: 
103 

RECEIVED: 
108 


108-ER 

108-ER 
RECEIVED: 
03 


RECEIVED: 
102-4 
102-4 


N E CRAIG STATE 14-15 
N F CRAIG STATE 8-27 
STATE 8-22 
06713783 JA: CO 
CHEVRON FEE 130Xx 
EMERALD 84X 
EMERALD 85X 
EMERALD 87x 
EMERALD 89X 
J E COLTHARP 10x 
eRe aue ea 15X-32 


06713783 
SMITH #1 


MATTHEWS 
06713783 : co 
CAVANAUGH @1 X 

CAVANAUGH #2 
CAVANAUGH &3 
mg Ay JA? CO 
c 


06713783 
COX #20-4 
DOWNING #30-13 
LINNEBUR #8-7 
LINNEBUR 88-8 
MENG #20-2 
MENG #20-5 
MENG #20-6 
MENG 820-9 
MIDDLEMIST #8-6 
UPRR-AMOCO #5-14 

06713783 JA: CO 
ERTL #3-17 

06713783 JA: CO 
TEETS-PERRIN @1 
TEETS-PERRIN #2 
TEETS-PERRIN @3 
TEETS-PERRIN 84 
TEETS-PERRIN @5 

06713783 Jat CO 
FRANSON 1- 
FRANSON 1- 
GODSEY 1-16 
J BROPHY 1- 
MAURICE 1-12 
MEIS 1-24 
MEIS 1-24 
ROGERS 1-19 
TRAUTMAN FARMS 1-20 
TRAUTMAN FARMS 1-20 
WAKEFIELD 1-13 

06713783 Ja: CO 
DEKALB @2 
FRANK SALAMANCA @1 
ae #2 
MUSE 

osvisvas 
NICHOLS 21- 3 

06713783 JA: CO 
REPPERT 1-30 

06713783 : 
FARR @1 
RONALD #1 
RONALD @1 
SR SMITH @1 

06713783 Jaz CO 
MARJORIE STEINBECK @1 
RMPCO CUPRR) BRADBURY "A® @1 
RMPCO CUPRR) BRUCHEZ @1 
RMPCO CUPRR) BURNET @1 
RMPCO CUPRR) HENDERSON #1 
RMPCO CUPRR) HENDERSON &2 
RMPCO CUPRR) KILPATRICK @1 
RMPCO CUPRR) LANE 
RMPCO CUPRR) MORRIS #1 
RMPCO CUPRR) NICHOLS #1 
RMPCO CUPRR) RHINE @1 
SANDY LYNN @1 

06713783 JA: CO 
DAVIS #1 

06713783 JA: CO 
GRENEMEYER #1 
GRENEMEYER WAGNER @1 
SELTZER #1 

06713783 JA? CO 
PILAND 23-12 

06713783 JA: CO 
MOLLIE WALKER #1 
PROPST #4 


(96 94 6-3 90 DE 9 3 38 EE 3 DE 2 DE 38 DE DE DE DE DE DE DE OE 9 DE DE 28 20 DE DE DE 28 8 DE DE DE DE ED DD DE DE DE EE 9 DE 2 DE DE DE DE 2 DE DE DE DE AE DE 28 OE DE DE DE DE DE DE DE OE DE 2 DE DE OE 


OHIO DEPARTMENT OF NATURAL RESOURCES 


(D0 DEE 3 FE 9 9 9 9 9 9 0 EE 28 2 2 28 9 9 9 DE DDD DE 8 9 DD DE OE DD 9 DD DD DE DE DE 2 2 BD DD DE DE Oe OE 0 I DE DE DE DE DE DE OE 


~ALTHEIRS OIL INC 


RECEIVED: 


06714783 JA: OH 


FIELD NAME 


CRAIG NCRTH 
CRAIG NORTH 
CRAIG NORTH 


RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 
RANGELY 


WILDCAT 


WILDCAT 
LONGBRANCH 
LOVELAND 
BERTHOUD 


CHALICE 
CHALICE 
CHALIGE FIELD 


WILDCAT 
SHOUT 
SPINDLE ~ SHANNON 


ARROYO 
NOONEN RANCH SOUTH 
ARROYO 
ARROYO 


ARROYO 
ARROYO 
ARROYO 
ARROYO 
ARROYO 


BOULDER VALLEY 


SPINDLE 
SPINDLE 
SPINDLE 
SPINDLE 
SPINDLE 


WAVERLY 
WAVERLY 
REPUBLICAN 
BUCKBOARD 
WILDCAT 
WILDCAT 
WILDCAT 
MILDRED 
WHISPER 
WHISPER 
REPUBLICAN 


WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 


PLATEAU 
WILDCAT 


WILDCAT 
WATTENBERG 
WATTENBERG 
NIMBUS 


BANNER LAKES 
BUCKSKIN 
GAZELLE 
GAZELLE 
BANNER LAKES 
BANNER LAKES 
BROMLEY 
WATTENBURG 
BANNER LAKES 
KETTLE 
CHINOOK 
LAKESIDE 


MT HOPE EAST 
WATTENBERG 
WATTENBERG 
WATTENBERG 


GUIDON 


Nn 


Se ee ORD 


GOAT HILL 


~ 
oo 


"Freee GO Gooocecooceoco ~~ 


31367 


PURCHASER 


MOUNTAIN FUEL SUP 
MOUNTAIN FUEL SUP 
MOUNTAIN FUEL SUP 


NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


NATURAL GAS PIPEL 
NATURAL GAS PIPEL 
NATURAL GAS PIPEL 


NATURAL GAS PIPEL 


PANHANDLE EASTERN 
COLORADO INTERSTA 


COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 


PANHANDLE EASTERN 


COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 
COLORADO INTERSTA 


ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 
ENERGY 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


ROCKY MOUNTAIN WA 
NORTHWEST CENTRAL 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


DAMSEN GAS PROCES 
COLORADO INTERSTA 
SUN EXPLORATION & 
SUN EXPLORATION & 
DAMSON GAS PROCES 
DAMSON GAS PROCES 


DAMSON GAS PROCES 


SUN EXPLORATION & 
DAMSEN GAS PROCES 


KN ENERGY INC 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


DAMSON OIL CORP 
KN ENERGY INC 





“™ 8341746 
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API NO 


8341719 3411925530 
“AMERICAN WELL MANAGEMENT COMPANY 
8341720 3408325661 
~APPALACHIAN EXPLORATION INC 
8341721 3416925211 
“ATWOOD RESOURCES INC 

8341722 3403125076 
~BUCKEYE CRUDE EXPLORATION INC 
8341723 3416923349 
~CARLTON OIL CORP 

3416727457 


8341726 

8341724 3416722797 
8341725 3416722984 
~CLINTON OIL CO 
8341825 

~DIXIE ENERGY CO 
8341727 

83417 


3403124479 
3408520398 


28 3408524020 
~DORFMAN PRODUCTION CO 
8341729 3489921518 
“DUSTY DRILLING COMPANY INC 
8341731 3411522096 
8341730 3411521764 
aeentee 3411522231 
83417 3411522230 
~EARTH Resources EXPL DEV CORP 
834173 3416923502 
S341 736 3416923489 
8341735 3416923486 
~EDCO DRILLING & PRODUCING INC 
8341737 3416723827 
“ENERGY DEVELOPMENT CORP 
8341740 3400722138 
8341741 3416923505 
“ENTERPRISE ENERGY CORP 
3412725870 


8341742 

8341744 3412725881 

8341743 3412725872 

~ENVIROGAS INC 

8341750 3400922778 

8341748 3400922775 

8341749 3400922776 

8341747 3400922773 
3400922772 
3400922769 


3412102269 
3412102569 
3412102831 
3412102566 
3412102567 
3412102568 
3411101315 
3411101316 
3412102695 
3412100943 
3412100944 
3412102829 
3412102830 
3412102663 
3412100941 
3412100942 
3412100939 
3412100940 
8341757 3411101653 
8341756 3411102134 
~FREDERICK PETROLEUM CORP 

8341774 34121229°4 
~GASEARCH INC 

8341776 3409921543 
8341775 3400722167 
“GENERAL ELECTRIC CO 
8341777 

~GREEN GAS COMPANY 
8341778 3403520928 
~GREENLAND PERRY/HOCKING 82-1 
8341779 3412725912 
“HOPEWELL OIL AND GAS DEVELOPMENT 
8341780 3412725868 
~INTEGRATED PETROLEUM COMPANY INC 
8341781 3405520376 


“Seeetne 
3416922801 


8341745 
~FLEEMAN 
8341758 
8341762 
8341767 
8341759 
8341760 
8341761 
8341754 
8341755 
8341764 
8341772 
8341773 
8341765 
8341766 
8341763 
8341770 
8341771 
8341768 
8341769 


FLOYD R 


3400722176 


8341 
-teADER ,GQUITIES Inc 
83417 3411926526 
8301783 3411926524 
“LESLIE OIL AND GAS CO INC 
8341784 3400721950 
“MITCHELL ENERGY CORPORATION 
8341785 3408723520 
“NORTH COAST OPERATING CO 
8341787 3407523800 

“NORTHEASTERN ENERGY 

8341788 3410323323 
"OXFORD OIL CO 

8341826 3403125039 

-PARTNERS PETROLEUM INC 

8341789 3415321223 

~PETRONICS OIL & GAS CORP 

8341792 3416727239 

8341791 3416727233 

8361793 3416227235 
83417 3416727788 
“r-PINE TOP ESTATES PARTNERSHIP 


D SEC(1) SEC(2) WELL NAME 


103 107-TF KILPATRICK #2 
RECEIVED: 06714783 JA: OH 
08 BEACH #2 
RECEIVED: 06714783 JAz_OH 

107-TF M HOLVEY #1 
RECEIVED: 06714783 JA: OH 

103 107-TF OMER BECHTOL #3 
RECEIVED: 06714783 JA: OH 

103 107-TF CLARK #2 
RECEIVED: 06714783 

103 PEAT 8&4 

103 PEAT #5 

103 PEAT 8&7 
RECEIVED: 06714783 JA: OH 

8 KAY & JOHN FOX 

06714783 JA: 0 

ROSENBAUM #1 

107-TF ROSENBAUM #2 
RECEIVED: 66714783 JA: OH 

103 107-TF GREENAWALT UNIT #1 
RECEIVED: 06/14/83 JA: OH 

107-TF DINGEY #2 

107-TF LANE #2 

107-TF LANE &4 

107-TF MCCALL #1 
RECEIVED: 06714783 JA: OH 

103 107-TF GINGERY @1 

103 107-TF ROBERT J COCHRELL #2 

103 107-TF SCHOENBECK * 

RECEIVED: 06714783 JA: OH 

107-RT HANNA ED-6A 
RECEIVED: 06714783 : OH 

103 107-TF KAPALKO #2 

103 107-TF MYERS #1 
RECEIVED: 06714783 JA: OH 

107-TF OHIO POWER CO #10 
107-TF OHIO POWER CO %6 
107-TF OHIO POWER CO 8&9 
RECEIVED: 06/14/83 JA: OH 
107-TF DRYDOCK COAL #35D 
107-TF DRYDOCK COAL 854IR 
107-TF DRYDOCK COAL #55TR 
107-TF OHIO MINING CO #1 
107-TF OHIO MINING CO #2 
107-TF OHIO MINING CO #6 
CEIVED: 06714783 JA: OH 
& E L SMITHBERGER #1 

& E L SMITHBERGER 82 

& E L SMITHBERGER 83 

BURKHART #1 

BURKHART #2 

c BURKHART #3 

CATHERINE BEARDMORE #2 
CATHERINE BEARDMORE #3 
ELIZABETH BURKHART #1 
ELIZABETH BURKHART #2 
ELIZABETH BURKHART #4 
EVERETT HANDSCHUMACKER #1 
EVERETT HANDSCHUMACKER $2 
GEORGE & MINNIE KLEMN #1 
GEORGE & MINNIE KLEMN @4 
GEORGE & MINNIE KLENN #5 
GEORGE AND MINNIE KLEMN #2 
GEORGE AND MINNIE KLEMN #3 
WESLEY & LEWES HOLIDAY #2 
WESLEY AND LEWIS HOLIDAY #1 

06714783 JA: OH 

NOON/ THOMPSON 84 
06714783 JA: OH 
103 107-TF DIPIERO UNIT. #1 
103 107-TF FLYNN #1 
RECEIVED: 06714783 JA: OH 
103 107-TF YUHASZ 83 
RECEIVED: 06714783 JA: OH 
107-RT SIX HUNDRED SUPERIOR CORP #1 
RECEIVED: 06714783 JA: OH 
107-TF GRIFFIN #1 
CO RECEIVED: 06714783 JA: OH 
103 SNIDER LEWIS = #1 
RECEIVED: 06714783 JA: 
103 HALL #1 
RECEIVED: 
107-TF 


06714783 
RECEIVED: 
107-TF 


JAt OH 


10 #1-592 
RECEIVED: H 
107-TF 


ecooocoocooocoeooooooexmooocosos 
Sreerccew 


Dat at fet et ft Dead at at ft nt a tl tl fl Det 
2 09 02 Co 09 C8 Oo Oo Oe Oe 02 Oo G9 09 Oo Oo FT Gu tl Gt Ct Ow 


ante! 
ocooo 
Co 08 & Co 


RECEIVED: 
107-TF 
RECEIVED: 


06714783 

CASEY #2 

CASEY #2 
06714783 JA: OH 

JOHN & MILDRED NOVAK @1 
06714783 JA: OH 


103 
RECEIVED: 
107-TF 
RECEIVED: 
103 107-TF HUMPHREYS a1 352 


RECEIVED: 06714783 JA: OH 

103 107-TF R J ae tenooe #3 
RECEIVED: 06714783 JA: OH 

103 107-TF DARLING #1 

RECEIVED: 06714783 JA: OW 

103 107-TF PAUL BILUTANSON 9 
RECEIVED: 06714783 JA: OH 

107-TF ROTILI #1 

RECEIVED: 06714783 JA: OH 

107-DV ARTHUR B SIMONS #1 

107-DV KA & KJ BEAVER -D- BEAVER 
107-DV KA & KJ BEAVER D BEAVER #1 
107-DV ROBERT SHAPLEY @1 
RECEIVED: 06714783 JA: OH 


FIELD NAME 
JACKSON 


CHIPPEWA 
NEW BEDFORD 
CLINTON 
GRANDVIEW 


BENTON 
BENTON 


PERRY 
PERRY 


DAMASCUS 
DEERFIELD 
DEERFIELD 
DEERFIELD 
DEERFIELD 
WAYNE 
CANAAN 
CANAAN 
WARREN 


ROME 
PLAIN 


HARRISON 
HARRISON 
HARRISON 
DOVER 
TRIMBLE 
TRIMBLE 
TRIMBLE 


TRIMBLE 
TRIMBLE 


JEFFERSON 


AUSTINTOWN 
DORSET 


COLEBROOK 
OLMSTEAD 
SALT LICK 
PIKE 
MIDDLEFIELD 
PLAIN 


JACKSON 
JACKSON 


DORSET 

SOUTH ARABIA (CLINTON 
PRAIRIE 

WADSWORTH 

CLARK 

COPLEY 

GRANDVIEW 

GRANDVIEW 


GRANDVIEW 
GRANDVIEW 


Nn 
~“ 


nN 
oo 


"% 
o 


~ 


_v NM ee 
ovo ww wee ww 


N 
oO 


eocoocoocooocooooor}coocooooo 


cooo fc @ oso °o olUC em coco sfc @ oO oO o oc oo SS VVSUUUaUUUUTUBewwuwwa NNNWNHN WU Coo oe@ coo 2o<cwoese 8S oo © ooo veooe w ° 


PURCHASER 
NATIONAL GAS & OT 
COLUMBIA GAS TRAN 
YANKEE RESOURCES 


COLUMBIA GAS 
RIVER GAS CO 
RIVER GAS CO 
RIVER GAS CO 


COLUMBIA GAS 


TRAN 


COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


TEXAS EASTERN TRA 
TEXAS EASTERN TRA 
TEXAS EASTERN TRA 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


AMERICAN ENERGY S$ 


EAST OHIO GAS CO 
COLUMBIA GAS OF 0 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 


YANKEE RESOURCES 


COLUMBIA GAS TRAN 
EAST OHIO GAS CO 


YANKEE RESOURCES 
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3411521742 
3411521775 
3411923486 
3411521621 


3400922781 
3400922780 


3405922739 
3415733470 
3415723373 
3415723358 
3415723348 
3412724707 
3412725122 
3415723262 
3415723265 
3415723472 
3415723505 


JD NO JA API NO 
83417 3415321294 
~POI ENERGY INC 
341795 3400520434 
~QUADRANT EXPLORATION 
8341798 3416726803 
8341797 3416726738 
8341796 3416726836 
-QUALITY OIL & GAS CORP 
8341801 3409921528 
8341803 3409921538 
orci tas 3402920953 
83417 3402920952 
~RED Atte DEVELOPMENT 
8341753 3415723315 
8341752 3415723211 
8341751 3415723122 
-REDMAN OIL CO INC 
8341806 3411522987 
8341808 3411523133 
8341804 3411522986 
8341807 3411523090 
8341805 3411522982 
8341809 3411523134 
~RELIANCE ENERGY 
8341738 3408322444 
8341739 3408322587 
-RPJ ENERGY FUND MANAGEMENT INC 
8341810 3411926224 
8341811 3411926579 
~SHONGUM OIL & GAS INC 
8341812 3410322750 
8341813 3410322751 
8341815 3410323242 
8341814 3410323241 
8341816 3410323243 
~STRATA CORP 
8341817 3412725712 
-THE BENATTY CORPORATION 
8341818 3411521609 
8341820 3411923655 
8341824 3411924013 
8341819 3411521677 
— 8341823 3411923764 
8341821 3411923676 
8341822 3411923744 
~THE a OIL & GAS COMPANY 
8341 3415721802 
-TouNER PETROLEUM CO 
8341 3405922350 
-UNIVERSAL- LOLA VINCENT 
~ 8341828 3410321368 
~-W E SHRIDER CO 
8341829 3403120727 
8341830 3403124483 
-W J LYDIC INC 
8341832 
8341833 
8341834 
8341831 
~WALLICK PETROLEUM CO 
8341836 
8341835 
“WILLIAM N TIPKA 
8341837 
8341843 
8341846 
8341845 
8341844 
8341839 
8341840 
8341841 
8341842 
8341838 
8341802 


{FR Doc. 83-18333 Filed 7-6-83; 6:45 amj 
BILLING CODE 6717-01-C 


D SEC(1) SEC(2) WELL NAME 


10 107-TF LORD #1 
VRECEIVED: 06/14/83 JA: OH 
107-TF HENRY 82 
RECEIVED: 06714783 JA: OH 
107-DV MUHLBACH 81-4 
107-DV STRICKLER @1-28 
107-DV WHITE 81-26 
RECEIVED: 06714783 JA: OH 
107-TF BRODZINSKI BORK 61 
107-TF BRODZINSKI BORK #2 
107-TF MILDRED MCQUILKIN #1 
107-TF WALTER OVERHOLT UNIT 81 
RECEIVED: 06714785 JA: OH 
108 FINZER-MUTTI WELL #1 
108 J BOWERS WELL #1 
108 L FLINNER 61 
RECEIVED: 06714783 JA: OH 
103 107-TF D K HOOK @1 
103 107-TF DAVIS MASSEY @1 
103 107-TF E C THORLA 61 
103 107-TF HOPE-RAY #2 
103 107-TF SADIE LAWRENCE 82 
103 107-TF WC BROTHERS #1 
RECEIVED: 06714785 JA: OH 
108 EDGAR MORTON @1 
EDGAR MORTON #2 
06714783 JA? OH 
F DAVIS 861 
PARKS 8&4 
06714785 JA? OH 
107-TF BONITA #1 
107-TF BONITA #2 
107-TF LW #2 
107-TF LW 83 
107-TF L wes 
RECEIVED: 06714783 JA: OH 
107-TF GROSS @1 
RECEIVED: 06714783 
08 BOOKMAN #1 
F FRAZIER &#2 
FLIGER 77 A 
HUCK #2 
RADCLIFFE 76 A 
VERNON @1 
108 YEARY 76-A 
RECEIVED: 06714785 JA: OH 
103 107-TF PATTERSON #1 
RECEIVED: 06714783 JA: OH 
108 PARRISH #1 
RECEIVED: 06714783 JA: OH 
1Q7-TF LOLA VINCENT #1 
ECEIVED: 06714783 JA: OH 
08 AMERICAN GROWERS #1 
108 AMERICAN GROWERS 82 
RECEIVED: 06714783 JA: OH 
108 CECIL LAWRENCE #1 
108 SMITH #2 
108 WICKHAM &2 
108 WILLIAM SILVUS @1 
RECEIVED! 06714783 JA: OH 
103 107-TF CHARLES COFFMAN #1 
103 107-TF JAN & DIANA ANGLE @35 
RECEIVED: 06714783 JA: OH 
107-TF ARON #1 
107-TF BERKSHIRE @1 
107-TF BERKSHIRE @1A 
107-TF BERKSHIRE #2 
107-TF BERKSHIRE &3 
107-TF CAMPBELL #2 
107-TF CAMPBELL #3 
107-TF CLARK @1 
107-TF CLARK #2 
107-TF CREIGHTON-SHELL @2A 
107-TF HUMPHREY 81 


108 
RECEIVED: 

107-TF 

107-TF 
RECEIVED: 


JA: OH 


FIELD NAME PROD 


NORTHAMPTON 8. 


BAINBRIDGE 


NEWPORT 
LAWRENCE 
LAWRENCE 


SMITH 
SMITH 
KNOX 
WEST 


BRISTOL 
MANCHESTER 
BRISTOL 
BRISTOL 
BRISTOL 
MANCHESTER 


HARRISON 
UNION 


SHARON 
SHARON 
SHARON 
SHARON 
SHARON 


HARRISON 


NORTON 


~ 


TRIMBLE 
TRIMBLE 


WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
PIKE 

PIKE 
WASHINGTON 
WASHINGTON 
YORK 
OXFORD 


- 


MONDOURUNEAS CSO GLYwW WH 


—_ 


PURCHASER 
EAST OHIO GAS 


EAST OHIO GAS €0 
EAST OHIO GAS CO 
EAST OHIO GAS CO 


EAST OHIO GAS CO 
EAST OHIO GAS CO 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


COLUMBIA 
COLUMBIA 


NATIONAL 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


TENNESSEE GAS PIP 
YANKEE RESOURCES 


NATIONAL GAS & OI 
NATIONAL GAS & OI 


YANKEE RESOURCES 
YANKEE RESOURCES 
YANKEE RESOURCES 
YANKEE RESOURCES 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


LIBBEY OWENS FORD 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
FORAKER GAS CO IN 
FORAKER GAS CO IN 
EAST OHIO GAS CO 

EAST OHIO GAS CO 

ASSOCIATED METAL 

COLUMBIA GAS TRAN 








Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 


Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 
Laws 


Indexes 
Law numbers and dates 


Slip law orders (GPO) 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 


SERVICES 


Agency services 

Automation 

Library 

Magnetic tapes of FR issues and CFR 
volumes (GPO) 

Public Inspection Desk 

Special Projects 

Subscription orders (GPO) 

Subscription problems (GPO) 

TTY for the deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 


523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 


523-5230 


523-5237 
523-3408 
523-4986 
275-2867 


523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL REGISTER PAGES AND DATES, JULY 


30345-30608 
30609-30936 
30937-31176 
31177-31370 


Federal Register 
Vol. 48, No. 131 


Thursday, July 7, 1983 


CFR PARTS AFFECTED DURING JULY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


July 5, 1983 
5 CFR 
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Proposed Rules: 
30408, 30706-30719 


Proposed Rules: 


acacia 31171 Proposed Rules: 


30365, 30622-30631, 
31022-31026, 31197-31204 


30696, 31261 
ee 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all “This is a voluntary program. (See OFR NOTICE ‘ 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 
(Monday/Thursday or Tuesday/Friday). Documents normally scheduled for publication 


on a day that will be a Federal holiday will be 
published the next work day following the 
holiday 


Se ui __Wednesdey __ 
_DOT/SECRETARY _—_—SC'USDA/ASCS_ © 
_DOT/COAST GUARD __USDA/FNS_ | 
_DOT/FAA | __USDA/REA _ 
_DOT/FHWA __ _USDA/SCS 
_DOT/FRA _MSPB/OPM____ 
_DOT/MA __ LABOR _ 


caer an ie Friday 


Thursday tm Na 
__DOT/SECRETARY __USDA/ASCS__ 
_DOT/COAST GUARD _—USDA/FNS_ 
__DOT/FAA___ 
_DOT/FHWA _ 
DOT/FRA _ 


0 ae 





2 SD Se 
_MSPB/OPM 
“LABOR 


_DOT/NHTSA 

_DOT/RSPA __ 

_DOT/SLSDC 
DOT/UMTA_ 


_DOT/NHTSA 
_DOT/RSPA 
__DOT/SLSDC 

_DOT/UMTA _ 


_HHS/FDA __ 


_HHS/FDA 


Note: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the week. 
See 48 FR 19283, April 28, 1983. 


List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 


Last Listing June 30, 1983 











